
Question referred 

Has the origin of goods not been established in the case where 
a partial movement certificate for the goods was issued under 
Article 20 of Protocol 4 concerning the definition of the 
concept of ‘originating products’ and methods of administrative 
cooperation, as amended by Decision No 1/2006 of the EU- 
Egypt Association Council of 17 February 2006, ( 1 ) although 
the requirements of that provision were not fulfilled because 
the goods were not under the control of the issuing customs 
authorities at the point in time at which the partial movement 
certificate was issued. 

( 1 ) OJ 2006 L 73, p. 1. 
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Language of the case: French 

Referring court 

Cour administrative d’appel de Paris 

Parties to the main proceedings 

Applicant: Reggiani SpA Illuminazione 

Defendant: Ministre de l’Économie et des Finances 

Question referred 

Does Article 2 of [the] Directive [79/1072/EEC of 6 December 
1979] ( 1 ) infringe freedom of establishment in that it limits 
entitlement to a refund to just moveable property? 

( 1 ) Eighth Council Directive 79/1072/EEC of 6 December 1979 on the 
harmonisation of the laws of the Member States relating to turnover 
taxes — Arrangements for the refund of value added tax to taxable 
persons not established in the territory of the country (OJ 1979 
L 331, p. 11). 
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(Germany) lodged on 2 January 2013 — Agentur für 
Arbeit Krefeld — Familienkasse v Susanne Fassbender- 

Firman 
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Language of the case: German 

Referring court 

Bundesfinanzhof 

Parties to the main proceedings 

Appellant: Agentur für Arbeit Krefeld — Familienkasse 

Respondent: Susanne Fassbender-Firman 

Questions referred 

1. Should Article 76(2) of Regulation No 1408/71 ( 1 ) be inter­
preted to the effect that the competent institution of the 
Member State of employment enjoys discretion in applying 
Article 76(1) of Regulation No 1408/71 if an application 
for benefits is not made in the Member State of residence of 
the members of the family? 

2. If the first question is answered in the affirmative: on the 
basis of which discretionary considerations may the insti­
tution competent for family benefits in the Member State of 
employment apply Article 76(1) of Regulation No 1408/71 
as if benefits had been granted in the Member State of 
residence of the members of the family? 

3. If the first question is answered in the affirmative: To what 
extent is the discretionary decision by the competent insti­
tution subject to judicial review? 

( 1 ) Regulation (EEC) No 1408/71 of the Council of 14 June 1971 on 
the application of social security schemes to employed persons and 
their families moving within the Community, OJ 1971 L 149, p. 2; 
Council Regulation (EC) No 118/97 of 2 December 1996 amending 
and updating Regulation (EEC) No 1408/71 on the application of 
social security schemes to employed persons, to self-employed 
persons and to members of their families moving within the 
Community and Regulation (EEC) No 574/72 laying down the 
procedure for implementing Regulation (EEC) No 1408/71, OJ 
1997 L 28, p. 1. 

Appeal brought on 18 January 2013 by Gabi Thesing, 
Bloomberg Finance LP against the judgment of the 
General Court (Seventh Chamber) delivered on 29 
November 2012 in Case T-590/10: Gabi Thesing, 

Bloomberg Finance LP v European Central Bank 

(Case C-28/13 P) 

(2013/C 101/21) 

Language of the case: English 

Parties 

Appellants: Gabi Thesing, Bloomberg Finance LP (represented by: 
M Stephens, R Lands, Solicitors) 

Other party to the proceedings: European Central Bank 

Form of order sought 

The Appellants claim that the Court should: 

— quash the decision of the General Court dated 29 November 
2012 in case number T-590/10. It should do so on the 
basis that the General Court erred in law in reaching that 
decision.
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