
2) Article 138(1) of Directive 2006/112, as amended by Directive 2010/88, must be interpreted as having direct effect, so that it 
may be relied upon by taxable persons before national courts against the State in order to obtain an exemption from value added tax 
in respect of an intra-Community supply of goods.
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Operative part of the judgment

On a proper construction of Article 107(1) TFEU, the exemption from property tax of a plot of land belonging to the State and made 
available to an undertaking whose capital is wholly State-owned and which produces, from that plot of land, goods and services that may 
be traded between Member States on markets open to competition may constitute State aid prohibited by that provision. It is for the 
referring court, however, to determine whether, in the light of all the relevant evidence in the dispute before it, assessed by reference to the 
interpretative guidance provided by the Court of Justice of the European Union, that tax exemption falls to be categorised as State aid 
within the meaning of that provision. 
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