
— secondly, they preclude a court from having to find that, as a result of a standard term, a consumer has acknowledged that the 
creditor’s pre-contractual obligations have been fully and correctly performed, with that term thereby resulting in a reversal of the 
burden of proving the performance of those obligations such as to undermine the effectiveness of the rights conferred by Directive 
2008/48.

(2) Article 8(1) of Directive 2008/48 must be interpreted to the effect that, first, it does not preclude the consumer’s creditworthiness 
assessment from being carried out solely on the basis of information supplied by the consumer, provided that that information is 
sufficient and that mere declarations by the consumer are also accompanied by supporting evidence and, secondly, that it does not 
require the creditor to carry out systematic checks of the veracity of the information supplied by the consumer.

(3) Article 5(6) of Directive 2008/48 must be interpreted to the effect that, although it does not preclude a creditor from providing the 
consumer with adequate explanations before assessing the financial situation and the needs of that consumer, it may be that the 
assessment of the consumer’s creditworthiness means that the adequate explanations provided need to be adapted, and that those 
explanations must be communicated to the consumer in good time before the credit agreement is signed, without this, however, 
requiring a specific document to be drawn up.

(1) OJ C 313, 26.10.2013.
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Applicant: Generali-Providencia Biztosító Zrt
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Operative part of the judgment

Articles 49 TFEU and 56 TFEU do not preclude the application of national legislation excluding the participation in a tendering 
procedure of an economic operator who has committed an infringement of competition law, established by a judicial decision having the 
force of res judicata, for which a fine was imposed. 

(1) OJ C 367, 14.12.2013.
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