
Furthermore, the applicant submits that even the opinion of 
the consulted authorities, which is as yet outstanding, is not 
a ground for refusing its request. It submits in that regard, 
that the exception in Article 4(5) of Regulation No 
1049/2001 cannot be interpreted so broadly that it gives 
a Member State a right of veto on the basis of which it 
could, at its discretion, oppose access to the requested docu­
ments. That would be contrary to the Aarhus Convention’s 
objective of establishing and furthering transparency in 
decision-making in environmental matters. 

3. Infringement of the obligation to state reasons 

Lastly, the applicant submits that there is infringement of 
the obligation to state reasons under the second paragraph 
of Article 296 TFEU. 

( 1 ) Regulation (EC) No 1367/2006 of the European Parliament and of 
the Council of 6 September 2006 on the application of the 
provisions of the Aarhus Convention on Access to Information, 
Public Participation in Decision-making and Access to Justice in 
Environmental Matters to Community institutions and bodies (OJ 
2006 L 264, p. 13). 

( 2 ) Regulation (EC) No 1367/2006 of the European Parliament and of 
the Council of 6 September 2006 on the application of the 
provisions of the Aarhus Convention on Access to Information, 
Public Participation in Decision-making and Access to Justice in 
Environmental Matters to Community institutions and bodies (OJ 
2006 L 264, p. 13). 
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