
4. In circumstances such as those of the case before the referring 
court, EU law does not preclude the award, without a call for 
tenders, of a public service concession relating to works, provided 
that that award is consistent with the principle of transparency, 
observance of which, without necessarily entailing an obligation to 
call for tenders, must make it possible for an undertaking located 
in the territory of a Member State other than that of the 
contracting authority to have access to appropriate information 
regarding that concession before it is awarded, so that, if that 
undertaking so wishes, it would be in a position to express its 
interest in obtaining that concession — it being for the referring 
court to determine whether that was the position in the case before 
it. 

( 1 ) OJ C 295, 29.9.2012. 
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