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4. In circumstances such as those of the case before the referring
court, EU law does not preclude the award, without a call for
tenders, of a public service concession relating to works, provided
that that award is consistent with the principle of transparency,
observance of which, without necessarily entailing an obligation to
call for tenders, must make it possible for an undertaking located
in the territory of a Member State other than that of the
contracting authority to have access to appropriate information
regarding that concession before it is awarded, so that, if that
undertaking so wishes, it would be in a position to express its
interest in obtaining that concession — it being for the referring
court to determine whether that was the position in the case before
it.

(1) O] C 295, 29.9.2012.
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Operative part of the judgment

1. Article 4(1)(a) of Council Directive 87/344/EEC of 22 June
1987 on the coordination of laws, regulations and administrative
provisions relating to legal expenses insurance must be interpreted
as precluding a legal expenses insurer which stipulates in its
insurance contracts that legal assistance will in principle be
provided by its employees from also providing that the costs of
legal assistance provided by a lawyer or legal representative chosen
freely by the insured person will be covered only if the insurer takes
the view that the handling of the case must be subcontracted to an
external lawyer;

2. The answer to question 1 will not differ depending on whether or
not legal assistance is compulsory under national law in the
inquiry or proceedings concerned.

() 0] C 9, 12.1.2013.
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