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2. It is for the national court to determine whether other measures or
measures which are not installed in consoles could cause less inter-
ference with the activities of third parties or limitations to those
activities, while still providing comparable protection of the right-
holder’s rights. Accordingly, it is relevant to take account, inter
alia, of the relative costs of different types of technological
measures, of technological and practical aspects of their implemen-
tation, and of a comparison of the effectiveness of those different
types of technological measures as regards the protection of the
rightholder’s rights, that effectiveness however not having to be
absolute. That court must also examine the purpose of devices,
products or components, which are capable of circumventing those
technological measures. In that regard, the evidence of use which
third parties actually make of them will, in the light of the
circumstances at issue, be particularly relevant. The national
court may, in particular, examine how often those devices,
products or components are in fact used in disregard of
copyright and how often they are used for purposes which do

not infringe copyright.
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