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Interpretation of Article 40(1), (2) and (5) of Council Regulation 
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agricultural policy and establishing certain support schemes for 
farmers and amending Regulations (EEC) No 2019/93, (EC) No 
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Operative part of the judgment 

1. The first subparagraph of Article 40(5) of Council Regulation 
(EC) No 1782/2003 of 29 September 2003 establishing 
common rules for direct support schemes under the common agri­
cultural policy and establishing certain support schemes for farmers 
and amending Regulations (EEC) No 2019/93, (EC) No 
1452/2001, (EC) No 1453/2001, (EC) No 1454/2001, 

(EC) No 1868/94, (EC) No 1251/1999, (EC) No 1254/1999, 
(EC) No 1673/2000, (EEC) No 2358/71 and (EC) No 
2529/2001, as amended by Council Regulation (EC) No 
1009/2008 of 9 October 2008, must be interpreted as 
meaning that a farmer, by the mere fact of having been subject, 
during the reference period, to agri-environmental commitments 
pursuant to Regulations (EEC) No 2078/92 of the Council of 
30 June 1992 on agricultural production methods compatible 
with the requirements of the protection of the environment and 
the maintenance of the countryside, and (EC) No 1257/1999 of 
the Council of 17 May 1999 on support for rural development 
from the European Agricultural Guidance and Guarantee Fund 
(EAGGF) and amending and repealing certain Regulations, as 
amended by Council Regulation (EC) No 2223/2004 of 22 
December 2004, is entitled to request that his reference amount 
be calculated on the basis of the calendar year or years in the 
reference period which were not affected by those commitments.; 

2. The second subparagraph of Article 40(5) of Regulation No 
1782/2003, as amended by Regulation No 1009/2008, must 
be interpreted as meaning that a farmer, by the mere fact of 
having been subject, during the period 1997-2002, to agri-envi­
ronmental commitments pursuant to Regulation No 2078/92 
and Regulation No 1257/1999, as amended by Regulation No 
2223/2004, is entitled to request that his reference amount be 
calculated on the basis of objective criteria and in such a way as to 
ensure equal treatment between farmers and to avoid market and 
competition distortions, which it is for the referring court to 
determine. 

( 1 ) OJ C 273, 8.9.2012. 
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