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with Council Directive 97/81/EC (!) of 15 December 1997,
in particular Clause 5(1)(a) of the Annex thereto, which
states that, in the context of the principle of non-discrimi-
nation between part-time and full-time workers, the Member
States, following consultations with the social partners in
accordance with national law or practice, should identify
and review obstacles of a legal or administrative nature
which may limit the opportunities for part-time work and,
where appropriate, eliminate them?

Are the national provisions requiring employers to compile
and maintain numerous social-security documents under
Articles 157 to 169 of the Programme Law of 22
December 1989, and under which non-compliance with
those provisions is punishable under criminal law, or may
result in the imposition of administrative fines and civil-law
penalties, compatible with the provisions of Community law
and with Council Directive 97/81/EC of 15 December
1997, in particular Clause 5(1)(a) of the Annex thereto,
which states that, in the context of the principle of non-
discrimination between part-time and full-time workers, the
Member States, following consultations with the social
partners in accordance with national law or practice,
should identify and review obstacles of a legal or adminis-
trative nature which may limit the opportunities for part-
time work and, where appropriate, eliminate them?

(") Council Directive 97/81/EC concerning the Framework Agreement
on part-time work concluded by UNICE, CEEP and the ETUC
(0] 1998 L 14, p. 9).
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@)

(i)

Under (a) articles 7 of Council Directives 93/104/EC () and
2003/88/EC (%) and (b) clause 3 of the European Agreement
annexed to the Council Directive 2000/79/EC (}): (1) to
what, if any, extent does European law define or lay
down any requirements as to the nature andfor level of
the payments required to be made in respect of periods of
paid annual leave; and (2) to what, if any, extent may
Member States determine how such payments are to be
calculated?

In particular, is it sufficient that, under national law and/or
practice andfor under the collective agreements and/or
contractual arrangements negotiated between employers
and workers, the payment made enables and encourages
the worker to take and to enjoy, in the fullest sense of
these words, his or her annual leave; and does not involve
any sensible risk that the worker will not do so?

Or is it required that the pay should either (a) correspond
precisely with or (b) be broadly comparable to the worker’s
‘normal’ pay?

Further, in the event of an affirmative answer to question (iii)(a)

or
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(b):

Is the relevant measure or comparison (a) pay that the
worker would have earned during the particular leave
period if he or she had been working, instead of on leave,
or (b) pay which he or she was earning during some other,
and if so what, period when he or she was working?

How should ‘normal’ or ‘comparable’ pay be assessed in
circumstances where (a) a worker's remuneration while
working is supplemented if and to the extent that he or
she engages in a particular activity, (b) where there is an
annual or other limit on the extent to which, or time during
which, the worker may engage in that activity, and that limit
has been already exceeded or almost exceeded at the time(s)
when annual leave is taken, so that the worker would not in
fact have been permitted to engage in that activity had he
been working, instead of on leave?
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