
Operative part of the judgment 

1. Article 3(5) of Directive 2001/42/EC of the European Parliament 
and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, in 
conjunction with Article 3(3) thereof, must be interpreted as 
precluding national legislation, such as that in question in the 
main proceedings, which provides, in fairly general terms and 
without assessment of each case, that assessment under that 
directive is not to be carried out where mention is made, in the 
land planning documents applied to small areas of land at local 
level, of only one subject of economic activity. 

2. Article 11(1) and (2) of Directive 2001/42 must be interpreted 
as meaning that an environmental assessment carried out under 
Council Directive 85/337/EEC of 27 June 1985 on the 
assessment of the effects of certain public and private projects on 
the environment, as amended by Council Directive 97/11/EC of 3 
March 1997, does not dispense with the obligation to carry out 
such an assessment under Directive 2001/42. However, it is for 
the referring court to assess whether an assessment which has been 
carried out pursuant to Directive 85/337, as amended, may be 
considered to be the result of a coordinated or joint procedure and 
whether it already complies with all the requirements of Directive 
2001/42. If that were to be the case, there would then no longer 
be an obligation to carry out a new assessment pursuant to 
Directive 2001/42. 

3. Article 11(2) of Directive 2001/42 must be interpreted as not 
placing Member States under an obligation to provide, in national 
law, for joint or coordinated procedures in accordance with the 
requirements of Directive 2001/42 and Directive 85/337, as 
amended. 
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Operative part of the judgment 

The Court: 

1. Dismisses the appeal; 

2. Orders Bell & Ross BV to pay the costs. 
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1. Are the procedures of the national court consistent with 
Article 7(1) of Directive 93/13/EEC ( 1 ) if, having found 
that one of the contract’s general terms relevant to the 
claim is unfair, the court examines its invalidity without 
the parties making a specific application in that regard? 

2. Must the national court also proceed in accordance with 
question 1 in a case brought by a consumer where the 
determination of the invalidity of a general contract term 
on the ground of unfairness would ordinarily fall under the 
jurisdiction not of the local court but of a higher court, if 
the injured party were to bring a claim on that basis?
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