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— The Commission finds that the Pakistan customs authorities
made an active error within the meaning of Article
220(2)(b) of Regulation No 291392 as regards preferential
origin. The Commission wrongly takes the view that, as
regards non-preferential origin, this error does not give
rise to a special situation for the purposes of Article 239
of Regulation No 2913/92.

— It is not clear from the contested decision that the
Commission genuinely weighed up the Community’s
interest in compliance with customs regulations against
the interests of importers, acting in good faith, in not
being subject to disadvantage beyond the normal
commercial risks.

— It is not clear from the contested decision that the
Commission took into account all the relevant facts in
assessing whether the circumstances of the particular case
give rise to a special situation.

Action brought on 19 May 2009 — Matkompaniet v OHIM
— DF World of Spices (KATOZ)

(Case T-195/09)
(2009/C 180/100)

Language in which the application was lodged: English

Parties

Applicants: Matkompaniet AB (Bords, Sweden) (represented by: J.
Gulliksson and J. Olsson, lawyers)

Defendant: Office for Harmonisation in the Internal Market
(Trade Marks and Designs)

Other party to the proceedings before the Board of Appeal: DF World
of Spices GmbH (Dissen, Germany)
Form of order sought

— Annul the decision of the Second Board of Appeal of the
Office for Harmonisation in the Internal Market (Trade
Marks and Designs) of 11 March 2009 in case R
577/2008-2; and

— Order the defendant to pay the costs incurred both in the
proceedings before the Court of First Instance and before
OHIM.

Pleas in law and main arguments

Applicant for the Community trade mark: The applicant

Community trade mark concerned: The figurative mark “KATOZ”",
for goods in classes 29, 30 and 31

Proprietor of the mark or sign cited in the opposition proceedings: The
other party to the proceedings before the Board of Appeal

Mark or sign cited: German trade mark registration of the figu-
rative mark “KATTUS” for goods in classes 29, 30, 31 and 33

Decision of the Opposition Division: Rejected the opposition

Decision of the Board of Appeal: Upheld the appeal and partially
rejected the application for the Community trade mark

Pleas in law: Infringement of Article 8(1)(b) of Council Regu-
lation 207/2009 as the Board of Appeal wrongly concluded
that there was a likelihood of confusion between the trade
marks concerned.

Action brought on 20 May 2009 — Slovenia v
Commission

(Case T-197/09)
(2009/C 180/101)

Language of the case: Slovene

Parties

Applicant: Republic of Slovenia (represented by Z. Cilensek
Boncina, of the State Legal Service)

Defendant: Commission of the European Communities

Form of order sought

— annulment of the Commission’s decision of 19 March 2009
excluding from Community financing certain expenditure
incurred by the Member States under the Guarantee
Section of European Agricultural Guidance and Guarantee
Fund (EAGGF) and under the European Agricultural
Guarantee Fund (EAGF), (notified under document number
C(2009) 1945, (1) in so far as it refers to the Republic of
Slovenia;

— an order that the Commission should pay the costs;

— an order that the Commission should reimburse the costs
incurred by the Republic of Slovenia in the proceedings.

Pleas in law and main arguments

By the contested decision the Commission excluded certain
expenditure incurred by the Republic of Slovenia from
Community financing for the financial years 2005 and 2006,
on account of deficiencies in key controls and of incorrect
control approach and tools, and also ordered a flat-rate
financial correction of 5 % for immediate payment, for which
it relied on the audit of national control carried out by its
services in that Member State in March 2005.

In support of its claims the applicant argues, in particular, that
the Commission:

— on account of a mistaken evaluation of the facts of the case,
incorrectly applied Article 15 of Commission Regulation
(EC) No 2419/2001 (3 or Article 23 of Commission Regu-
lation (EC) No 796/2004, (%) for it carried out the audit too



