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SUMMARY — CASE C-452/09

Union law must be interpreted as not pre-
cluding a Member State from relying on the
expiry of a reasonable limitation period as a
defence in legal proceedings brought by an
individual for the purpose of safeguarding
rights conferred by a directive, even though
the Member State had not transposed that
directive correctly, on condition that, by its
conduct, that Member State was not respon-
sible for the delay in bringing the action. The
finding by the Court that there has been a
breach of Union law does not affect the
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starting point of the limitation period, if that
breach is not in doubt. In such a situation, a
ruling by the Court that there has been such
a breach is not necessary to enable the
beneficiaries to ascertain the full extent of
their rights. The fact that the period starts
to run before that ruling does not therefore
render it virtually impossible or excessively
difficult to safeguard the rights derived from
Union law.

(see paras 23-24, operative part)
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