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Operative part of the judgment

Atticle 40 of the Agreement on the European Economic Area of 2
May 1992 does not preclude national legislation such as that at issue
in the main proceedings, which exempts from the tax on the market
value of immovable property located in a Member State of the
European Union companies which have their seat in that Member
State and which, in respect of a company which has its seat in a
country belonging to the European Economic Area which is not a
Member State of the European Union, makes that exemption condi-
tional either on the existence of a convention on administrative
assistance between the Member State and the non-member State for
the purposes of combating tax evasion and avoidance or on the fact
that, pursuant to a treaty containing a clause prohibiting discrimi-
nation on grounds of nationality, those legal persons must not be
taxed more heavily than companies established in that Member State.

(") OJ C 102, 1.5.2009, p. 12.
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Operative part of the judgment

1. First Council Directive 68/151/EEC of 9 March 1968 on co-
ordination of safeguards which, for the protection of the interests
of members and others, are required by Member States of
companies within the meaning of the second paragraph of
Article 58 of the Treaty, with a view to making such safeguards
equivalent throughout the Community, must be interpreted as not
precluding national legislation such as Article 4(3) of Law No
2328/1995 ‘Legal regime governing private television and local
radio, regulation of issues relating to the broadcasting market and
other provisions’, as amended by Law No 2644/1998 ‘on the
provision of subscription radio and television services’, according to
which the fines provided for in the preceding paragraphs of that
article for infringement of the legislation and rules of good conduct
governing the operation of television stations are imposed jointly
and severally, not only on the company which holds the licence to
found and operate the television station but also on all
shareholders with a holding of over 2,5 %.

2. Articles 49 TFEU and 63 TFEU must be interpreted as precluding
such national legislation.

() OJ C 102, 1.5.2009.
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