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SUMMARY — CASE C-233/08

Directive 76/308

2. Approximation of laws — Mutual assistance for the recovery of claims of duty —

(Council Directive 76/308, as amended by Directive 2001/44)

. Article 12(3) of Directive 76/308 on mutual
assistance for the recovery of claims
relating to certain levies, duties, taxes and
other measures, as amended by Dir-
ective 2001/44, must be interpreted as
meaning that the courts of the Member
States where the requested authority is
situated do not, in principle, have jurisdic-
tion to review the enforceability of an
instrument permitting enforcement. Con-
versely, where a court of that Member State
hears a claim against the validity or
correctness of the enforcement measures,
such as the notification of the instrument
permitting enforcement, that court has the
power to review whether those measures
were correctly effected in accordance with
the laws and regulations of that Member
State.

Although it falls, in principle, within the
exclusive jurisdiction of the bodies of the
Member State in which the applicant
authority is situated to hear any disputes
concerning the validity of the claim or the
instrument permitting enforcement, it
cannot be ruled out that, exceptionally,
the bodies of the Member State in which
the requested authority is situated will be
authorised to review whether the en-
forcement of the instrument is liable, in
particular, to be contrary to the public
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policy of that last mentioned State and,
where appropriate, to refuse to grant
assistance in whole or in part or to make
it subject to fulfilling certain conditions.

(see paras 42, 50, operative part 1)

. In the framework of the mutual assistance

introduced pursuant to Directive 76/308
on mutual assistance for the recovery of
claims relating to certain levies, duties,
taxes and other measures, as amended by
Directive 2001/44, in order for the
addressee of an instrument permitting
enforcement to be placed in a position to
enforce his rights, he must receive the
notification of that instrument in an official
language of the Member State in which the
requested authority is situated. In order to
ensure compliance with that right, it is for
the national court to apply national law
while taking care to ensure the full effect-
iveness of Community law.

In the absence of express Community
provisions, it is for the domestic legal
system of each Member State to determine
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the procedural conditions governing
actions at law intended to ensure the
protection of directly effective Community
law rights, it being held that those condi-
tions may not be less favourable than those
relating to rights originating in the
domestic legal order (principle of equiva-
lence) and may not make it impossible or
excessively difficult in practice to exercise

rights conferred by the Community legal
order (principle of effectiveness).

(see paras 62-63, operative part 2)
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