
absence of such an obligation of prior notification, the failure to 
inform the Commission of a non-significant amendment to a 
technical regulation, prior to its adoption, does not affect the 
applicability of that regulation. 

( 1 ) OJ C 36, 11.2.2006. 
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Operative part of the judgment 

1. Articles 18 and 21 TFEU preclude national legislation, such as 
that at issue in the main proceedings, which limits the number of 
students not regarded as resident in Belgium who may enrol for 
the first time in medical and paramedical courses at higher 
education establishments, unless the referring court, having 
assessed all the relevant evidence submitted by the competent 
authorities, finds that that legislation is justified in the light of 
the objective of protection of public health. 

2. The competent authorities may not rely on Article 13(2)(c) of the 
International Covenant on Economic, Social and Cultural Rights, 
adopted by the United Nations General Assembly on 16 
December 1966, if the referring court holds that the decree of 
the French Community of 16 June 2006 which regulates the 
number of students in certain programmes in the first two years 
of undergraduate studies in higher education is not compatible 
with Articles 18 and 21 TFEU. 

( 1 ) OJ C 116, 09.05.2008.
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