
3. The first paragraph of Article 7 of Decision No 1/80 is to be
interpreted as meaning that when a Turkish worker has obtained
the status of political refugee on the basis of false statements, the
rights that a member of his family derives from that provision
cannot be called into to question if the latter, on the date on which
the residence permit issued to that worker is withdrawn, fulfils the
conditions laid down therein.

(1) OJ C 269, 10.11.2007.
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Operative part of the judgment

1. With regard to recovery of a customs debt for the purpose of
effecting post-clearance recovery of customs import duties, a period
of 8 to 15 days allowed to an importer suspected of having

committed a customs offence in which to submit its observations
complies in principle with the requirements of Community law.

2. It is for the national court before which the case has been brought
to ascertain, having regard to the specific circumstances of the case,
whether the period actually allowed to that importer made it
possible for it to be given a proper hearing by the customs authori-
ties.

3. The national court must also ascertain whether, in the light of the
period which elapsed between the time when the authorities
concerned received the importer's observations and the date on
which they took their decision, they can be deemed to have taken
due account of the observations sent to them.

(1) OJ C 235, 6.10.2007.
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Operative part of the judgment

The prohibition on putting State aid into effect laid down in the last
sentence of Article 88(3) EC does not require a national court, in a
situation such as that in the main proceedings, to dismiss an action
brought by a State aid recipient concerning the amount of that State
aid allegedly due in respect of a period predating a decision of the
Commission of the European Communities finding that aid to be
compatible with the common market.

(1) OJ C 283, 24.11.2007.
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The second subparagraph of Article 17(6) of the Sixth Council Direc-
tive 77/388/EEC of 17 May 1977 on the harmonisation of the laws
of the Member States relating to turnover taxes — Common system of
value added tax: uniform basis of assessment precludes a Member State
from repealing in their entirety, when that directive is transposed into
national law, national provisions concerning restrictions on the right to
deduct input tax on purchases of fuel for vehicles used for a taxable
activity, by replacing, on the date on which that directive entered into
force on its territory, those provisions by provisions laying down new
criteria in that regard, if — which is for the national court to deter-
mine — the latter provisions have the effect of extending the scope of
those restrictions. It precludes, in any event, a Member State from
subsequently amending its legislation which entered into force on that
date, so as to extend the scope of those restrictions as compared with
the situation existing prior to that date.

(1) OJ C 269, 10.11.2007.
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