
Operative part of the judgment

The Court:

1. declares that by maintaining provisions under which the age at
which officials have the right to receive the old-age pension varies
according to whether they are men or women, the Italian Republic
has failed to fulfil its obligations under Article 141 EC;

2. orders the Italian Republic to pay the costs.

(1) OJ C 82, 14.4.2007.
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Operative part of the judgment

1. A student in the situation of the applicant in the main proceedings
cannot rely on Article 7 of Regulation (EEC) No 1251/70 of the
Commission of 29 June 1970 on the right of workers to remain in
the territory of a Member State after having been employed in that
State in order to obtain a maintenance grant.

2. A student who is a national of a Member State and travels to
another Member State to study there can rely on the first paragraph
of Article 12 EC in order to obtain a maintenance grant where he
or she has resided for a certain duration in the host Member State.
The first paragraph of Article 12 EC does not preclude the applica-
tion to nationals of other Member States of a requirement of five
years' prior residence.

3. In circumstances such as those of the main proceedings, Community
law, in particular the principle of legal certainty, does not preclude
the application of a residence requirement which makes the right of
students from other Member States to a maintenance grant subject
to the completion of periods of residence which occurred prior to the
introduction of that requirement.

(1) OJ C 117, 26.5.2007.
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