
— is not disproportionate in relation to that objective, which means
that the manner in which it is applied must be subject to a trans-
parent procedure based on objective non-discriminatory criteria
known in advance.

It is for the national court to determine whether those conditions are
satisfied.

(1) OJ C 212, 2.9.2006.
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Operative part of the judgment

Article 81 EC et seq. must be interpreted as meaning that, in the case
of entities answering to the same public authority, where conduct
amounting to one and the same infringement of the competition rules
was adopted by one entity and subsequently continued until it ceased
by another entity which succeeded the first, which has not ceased to
exist, that second entity may be penalised for that infringement in its
entirety if it is established that those two entities were subject to the
control of the said authority.

(1) OJ C 224, 16.9.2006.
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