
Operative part of the judgment

The Court:

1) Declares that, by failing to repeal Decree-Law No 48 051 of
21 November 1967, making the award of damages to persons
injured by a breach of Community law relating to public contracts,
or the national laws implementing it, conditional on proof of fault
or fraud, the Portuguese Republic has failed to adopt the measures
necessary to comply with the judgment of 14 October 2004 in
Case C-275/03 Commission v Portugal and has thereby failed to
fulfil its obligations under Article 228(1) EC;

2) Orders the Portuguese Republic to pay to the Commission of the
European Communities, into the account ‘European Community
own resources’, a penalty payment of EUR 19 392 for every day
of delay in implementing the measures necessary to comply with
the judgment in Case C-275/03 Commission v Portugal, from the
day on which the Court of Justice delivers judgment in the present
case until the day on which the judgment in Case C-275/03
Commission v Portugal is complied with;

3) Orders the Portuguese Republic to pay the costs.
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Operative part of the judgment

The Court:

1. Dismisses the appeal;

2. Orders Ms Adam to pay the costs.
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