
Operative part of the judgment 

The Court: 

1. Declares that, by refusing to calculate, declare and make available 
to the European Commission the own resources relating to imports 
of military material during the period from 1 January 1998 to 
31 December 2002 and by refusing to pay default interest 
payable due to the failure to make those own resources available 
to the European Commission, the Federal Republic of Germany 
has failed to fulfil its obligations under Article 2 and Articles 9 to 
11 of Council Regulation (EEC, Euratom) No 1552/89 of 29 
May 1989 implementing Decision 88/376/EEC, Euratom on the 
system of the Communities’ own resources, as amended by Council 
Regulation (Euratom, EC) No 1355/96 of 8 July 1996, and 
the same articles of Council Regulation (EC, Euratom) 
No 1150/2000 of 22 May 2000 implementing Decision 
94/728/EC, Euratom on the system of the Communities’ own 
resources; 

2. Orders the Federal Republic of Germany to pay the costs; 

3. Orders the Kingdom of Denmark, the Hellenic Republic and the 
Republic of Finland to bear their own costs. 
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Operative part of the judgment 

The Court: 

1. Declares that, by exempting imports of material capable of use 
both for civil and military purposes from customs duties during the 
period from 1 January 1999 until 31 December 2002 and by 
refusing to calculate, declare and make available to the European 
Commission the own resources which were not collected because of 
that exemption and the default interest payable because of the 
failure to make those own resources available to the European 
Commission in good time, the Italian Republic has failed to 
fulfil its obligations under, on the one hand, Article 26 EC, 
Article 20 of Council Regulation (EEC) No 2913/92 of 
12 October 1992 establishing the Community Customs Code 
and, consequently, the Common Customs Tariff and, on the 
other, Articles 2, 9, 10 and 17(1) of Council Regulation 
(EEC, Euratom) No 1552/89 of 29 May 1989 implementing 
Decision 88/376/EEC, Euratom on the system of the Commu
nities’ own resources, as amended by Council Regulation (Euratom, 
EC) No 1355/96 of 8 July 1996, and the same articles of 
Council Regulation (EC, Euratom) No 1150/2000 of 22 May 
2000 implementing Decision 94/728/EC, Euratom on the system 
of the Communities’ own resources. 

2. Orders the Italian Republic to pay the costs. 

3. Orders the Kingdom of Denmark, the Hellenic Republic, the 
Portuguese Republic and the Republic of Finland to bear their 
own costs. 
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