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SUMMARY — CASE C-32/93 

Article 2(1) read with Article 5(1) of Direc
tive 76/207 of 9 February 1976 on the imple
mentation of the principle of equal treatment 
for men and women as regards access to 
employment, vocational training and promo
tion, and working conditions precludes dis
missal of an employee who is recruited for 
an unlimited term with a view, initially, to 
replacing another employee during the lat-
ter's maternity leave and who cannot do so 
because, shortly after her recruitment, she is 
herself found to be pregnant. 

First, dismissal of a female worker on 
account of her pregnancy constitutes direct 
discrimination on grounds of sex and the sit
uation of a woman who finds herself incapa
ble, by reason of pregnancy discovered very 
shortly after the conclusion of her employ
ment contract, of performing the task for 

which she was recruited cannot be compared 
with that of a man similarly incapable for 
medical or other reasons, since pregnancy is 
not in any way comparable with a patholog
ical condition, and even less so with unavail
ability for work on non-medical grounds. 
Second, dismissal of a pregnant woman 
recruited for an indefinite period cannot be 
justified on grounds relating to her inability 
to fulfil a fundamental condition of her 
employment contract, even where the avail
ability of the employee is necessarily, for the 
employer, a precondition for the proper per
formance of the employment contract, since 
the protection afforded by Community law 
to a pregnant woman cannot be dependent 
on whether her presence at work during 
maternity is essential to the proper function
ing of the undertaking in which she is 
employed; any contrary interpretation 
would render ineffective the provisions of 
the directive. 
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