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Summary of the Judgment

Tax provisions — Harmonization of laws — Turnover taxes — Common system of value added
tax — Taxable transactions — Application of goods forming part of the assets of a business for
private use of the taxable person — Construction, in pursuit of business and for private occupa-
tion, of a dwelling on land bought and owned in a private capacity — Only the building taxable

(Coundal Directive 77/388, Arts 5(6) and 11A(1)(b))

Article 5(6) of the Sixth Directive (77/388),
which assimilates to a supply made for con-
sideration the application for private use by a
taxable person of goods forming part of the
assets of his business where those goods gave
rise to a right to deduct VAT, must be inter-
preted as meaning that, when a taxable per-
son (a building contractor) acquires land
solely for his private use but erects on that

land in the pursuit of his business a dwelling
for his own use, only the house, and not the
land, is to be regarded for the purposes of
that provision as having been applied for his
private use. The basis of assessment will
then, in accordance with Article 11A(1)(b),
comprise solely the value of the building and
not that of the land.
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