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OPINION OF MR VESTERDORF — CASE T-3/89 

1. When the Commission has gathered 
sufficiently detailed and concordant 
evidence to substantiate the view that the 
conduct of a number of undertakings can 
only be explained by the existence of an 
agreement or a concerted practice, it is 
for the undertakings concerned to prove 
that a satisfactory explanation may be 
given for their conduct which does not 
involve such an infringement of the obli
gations imposed on them by Article 85(1) 
of the Treaty. 

2. Periodic meetings of producers during 
which emerge common purposes 
concerning price initiatives, measures 
designed to facilitate the implementation 

of price initiatives and sales volume 
targets constitute an agreement and a 
concerted practice prohibited by Article 
85(1) of the Treaty. 

3. Although under Article 190 of the EEC 
Treaty the Commission is obliged to state 
the reasons on which its decisions are 
based, mentioning the factual and legal 
elements which provide the legal basis for 
the measure and the considerations 
which have led it to adopt its decision, it 
is not required, in the case of a decision 
applying the competition rules, to discuss 
all the issues of fact and of law raised by 
every party during the administrative 
proceedings. 
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