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Summary of the Judgmen t 

Social security for migrant workers — Old-age and death insurance — Calcuhtion of 
benefits — Determination of the independent benefit referred to in Article 46(1) of Regulation 
No 1408/71 
(Council Regulation No 1408/71, Arts 12(2) and 46(1)) 

In determining the amount of the inde
pendent benefit referred to in Article 46(1) 
of Regulation No 1408/71, the competent 
institution of a Member State must, in 
accordance with Article 12(2) of the regu
lation, disregard any national provision 
precluding the overlapping of benefits and 

therefore any period of insurance completed 
in another Member State and take into 
account any administrative practice which 
permits derogation from the strict 
application of the national legislation in 
favour of national workers. 
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