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Introduction and legal basis

On 29 November 2021 the European Central Bank (ECB) received requests from the Council of the European Union and 
the European Parliament for an opinion on a proposal for a Regulation of the European Parliament and of the Council 
amending Regulation (EU) No 575/2013 and Directive 2014/59/EU as regards the prudential treatment of global 
systemically important institution groups with a multiple point of entry resolution strategy and a methodology for the 
indirect subscription of instruments eligible for meeting the minimum requirement for own funds and eligible liabilities (1)
(hereinafter the ‘proposed regulation’).

The ECB’s competence to deliver an opinion is based on Articles 127(4) and 282(5) of the Treaty on the Functioning of the 
European Union since the proposed regulation contains provisions affecting the ECB’s tasks concerning the prudential 
supervision of credit institutions pursuant to Article 127(6) of the Treaty and the contribution by the European System of 
Central Banks to the smooth conduct of policies relating to the stability of the financial system, as referred to in Article 
127(5) of the Treaty. In accordance with the first sentence of Article 17.5 of the Rules of Procedure of the European 
Central Bank, the Governing Council has adopted this opinion.

General observations

The ECB acknowledges that the proposed regulation consists of technical adjustments with the aim of operationalising 
substantive legislative decisions implemented by the latest amendments to Directive 2014/59/EU of the European 
Parliament and of the Council (2) (hereinafter the ‘BRRD’), assessed in the ECB’s opinion on revisions to the Union crisis 
management framework (3).

The ECB supports the proposed regulation, which ensures better alignment between the provisions of Regulation (EU) 
No 575/2013 of the European Parliament and of the Council (4) (hereinafter the ‘Capital Requirements Regulation’ or 
‘CRR’) and the provisions of the BRRD, following the entry into force of the revised framework on Total Loss-Absorbing 
Capacity (TLAC) and the minimum requirement for own funds and eligible liabilities. The ECB further supports the 

(1) COM(2021) 665 final.
(2) Directive 2014/59/EU of the European Parliament and of the Council of 15 May 2014 establishing a framework for the recovery and 

resolution of credit institutions and amending Council Directive 82/891/EEC, and Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 
2005/56/EC, 2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and Regulations (EU) No 1093/2010 and (EU) No 648/2012, 
of the European Parliament and of the Council (OJ L 173, 12.6.2014, p. 190).

(3) Opinion of the European Central Bank of 8 November 2017 on revisions to the Union crisis management framework (CON/2017/47) 
(OJ C 314, 31.1.2018, p. 17).

(4) Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013 on prudential requirements for credit 
institutions and investment firms and amending Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p. 1).
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proposed regulation inasmuch as it ensures better alignment of the regulatory treatment of global systemically important 
institutions (G-SIIs) with a multiple point of entry (MPE) resolution strategy, including groups with subsidiaries registered 
in third countries, with the treatment outlined in the TLAC standard.

Going forward, the ECB invites the Union legislative bodies to monitor and assess the implementation of these amendments 
to the CRR in the light of the abovementioned objectives, more specifically to assess the interplay between the BRRD and 
the CRR as well as to avoid global systemically important banks and G-SIIs engaging in regulatory arbitrage between single 
point of entry and MPE resolution strategies based on the minimum requirement for own funds and eligible liabilities or 
TLAC target level.

Some minor technical adjustments are proposed, with the purpose of clarifying the interpretation of the legal text or to 
ensure consistency of terminology used in the regulation. To this end, a specific drafting proposal is set out in a separate 
technical working document accompanied by an explanatory text. The technical working document is available in English 
on EUR-Lex.

Done at Frankfurt am Main, 13 January 2022.

The President of the ECB
Christine LAGARDE
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