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I. RECOMMENDATIONS FOR AMENDMENTS

Amendment 1

COM(2018) 631 final, Article 2(16)

Definitions

Text proposed by the Commission

CoR amendment

‘operational staff means border guards, return escorts, return
specialists and other relevant staff constituting the ‘European Bor-

er and Coast Guard standing corps’. In accordance with the three
categories defined under Article 55(1), operational staff is either
employed by the European Border and Coast Guard Agency as
statutory staff (category 1), seconded to the Agency by the Mem-
ber States (category 2) or provided for short term deployment by
the Member States (category 3). Operational staff is to act as
members of border management teams, migration management
support teams or return teams having executive powers. Opera-
tional staff also includes the statutory staff responsible for the
functioning of the central unit of ETIAS;

‘operational staff means border guards, return escorts, return
specialists and other relevant staff constituting the ‘European Bor-

er and Coast Guard standing corps’. In accordance with the four
categories defined under Article 55(1), operational staff is either
employed by the European Border and Coast Guard Agency as
statutory staff (category 1), seconded to the Agency by the Mem-
ber States (category 2) or provided for short term deployment or
for rapid reaction interventions by the Member States (catego-
ries 3 and 4). Operational staff is to act as members of border
management teams, migration management support teams or
return teams. Category 2, category 3 and category 4 staff may
exercise executive powers. Operational staff also includes the stat-
utory staff responsible for the functioning of the central unit of
ETIAS;

Reason
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Amendment 2

COM(2018) 631 final, Article 3(a)

European Border and Coast Guard Agency

Text proposed by the Commission

CoR amendment

(a) border control, including measures to facilitate legitimate bor-
der crossings and, where appropriate, measures related to the
prevention and detection of cross-border crime, such as
migrant smuggling, trafficking in human beings and terror-
ism, and measures related to the referral of persons who are in
need of, or wish to apply for, international protection;

(a) border control, including measures to facilitate legitimate bor-
der crossings and, where appropriate, measures related to the
prevention, detection and stopping of cross-border crime,
such as migrant smuggling, trafficking in human beings and
terrorism, and measures related to the referral of persons who
are in need of, or wish to apply for, international protection;

Reason

The main border management activities must also include providing an operational solution to combatting cross-border crime.

Amendment 3

COM(2018) 631 final, Article 8(4), (6) and (7)

Multiannual strategic policy cycle for European Integrated Border Management

Text proposed by the Commission

CoR amendment

(4) Based on the strategic risk analysis for European Integrated
Border Management referred to in Article 30(2), the Commission
shall be empowered to adopt delegated acts in accordance with
Article 118 developing a multiannual strategic policy for Euro-
pean Integrated Border Management. That delegated act shall
define policy priorities and provide the strategic guidelines for the
following four years in relation to the components set out in Arti-
cle 3.

()

(6) In order to implement the delegated act referred to in para-
graph 4, the Member States shall establish their national strategies
or integrated border management through close cooperation
between all national authorities responsible for the management
of borders and return. Those national strategies shall be in line
with Article 3, the delegated act referred to in paragraph 4 and the
technical and operational strategy referred to in paragraph 5.

(7) Forty-two months after the adoption of the delegated act
referred to in paragraph 4, the Commission shall carry out, with
the support of the Agency, a thorough evaluation of its imple-
mentation. The results of the evaluation shall be taken into
account for the preparation of the following cycle.

(4) By [tbc] the Commission shall present the European Par-
liament and the Council with a draft multiannual strategic pol-
icy for the first multiannual strategic policy C?rcle basedg:)n the
strategic risk analysis for European Integrated Border Manage-
ment referred to in Article 30(2). Within [tbc] of its presentation
by the Commission, a meeting between the European Parlia-
ment, the Council and Commission shall be convened to discuss
the draft multiannual strategic policy. Following that discus-
sion, the Commission shall be empowered to adopt delegated acts
in accordance with Article 118 developing a multiannual strate-
gic policy for European Integrated Border Management. That del-
egated act shall define policy priorities and provide the strategic
guidelines for the following four years in relation to the compo-
nents set out in Article 3.

(..)

(6) In order to implement the dele%ated act referred to in para-
%raph 4, the Member States shall establish their national strategies
or integrated border management through close cooperation
between all national authorities responsible for the management
of borders and return and in consultation with relevant regional
and local authorities of the sub-national territories concerned.
Those national strategies shall be in line with Article 3, the dele-
gated act referred to in paragraph 4 and the technical and opera-
tional strategy referred to in paragraph 5.

(7) Forty-two months after the adoption of the delegated act
referred to in paragraph 4, the Commission shall carry out, with
the support of the Agency, a thorough evaluation of its imple-
mentation. The results of the evaluation shall be taken into
account for the preparation of the following cycle. The Commis-
sion shall communicate the evaluation to the Council, to the
European Parliament and to the European Committee of the
Regions.
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Reason

The national strategies for integrated border management should be consulted with LRAs of those territories that are highly concerned
by ongoing, foreseeable or potential strong migratory flows or other challenges with serious consequences for the local or regional
level. Furthermore, the Commission should report back to the co-legislators (Am. 23 LIBE draft opinion), as well as to the political rep-

resentation of the local and regional level at the EU level.

Amendment 4

COM(2018) 631 final, Article 21(1) and (3)

National coordination centre

Text proposed by the Commission

CoR amendment

(1) Each Member State shall designate, operate and maintain a
national coordination centre which shall coordinate, and
exchange information among all authorities with a responsibility
for external border control at national level, as well as with the
other national coordination centres and the Agency. Each Mem-
ber State shall notify the establishment of its national coordina-
tion centre to the Commission, which shall forthwith inform the
other Member States and the Agency thereof.

(..)
3)

The national coordination centre shall:

(a) ensure the timely exchange of information and timely
cooperation between all national authorities with a
responsibility for external border control, as well as with
other national coordination centres and the Agency;

(1) Each Member State shall designate, operate and maintain a
national coordination centre which shall coordinate, and
exchange information among all authorities with a responsibility
for external border control at national level, and, where appropri-
ate with relevant regional and local authorities, as well as with
the other national coordination centres and the Agency. Each
Member State shall notify the establishment of its national coordi-
nation centre to the Commission, which shall forthwith inform
the other Member States and the Agency thereof.

)
3)

The national coordination centre shall:

(@  ensure the timely exchange of information and timely
cooperation between all national authorities with a
responsibility for external border control, and, where
appropriate, with relevant regional and local authorities,
as well as with other national coordination centres and the
Agency;

Reason

To ensure proper dissemination and exchange of information to the local and regional level, when they are concerned.

Amendment 5

COM(2018) 631 final, Article 39(3)(m)

Operational plan for joint operations

Text proposed by the Commission

CoR amendment

procedures setting out a mechanism to receive and trans-
mit to the Agency a complaint against all persons partici-
pating in a joint operation or rapid border intervention,
inclu§ing border guards or other relevant staff of the host
Member State anc? members of the teams alleging breaches
of fundamental rights in the context of their participation
in a joint operation or rapid border intervention;

logistical arrangements including information on working
conditions and the environment of the areas in which the
joint operation is foreseen to take place.

(m)  an accelerated procedure for dealing with third-country
nationals who illegally enter the territory of a Member

State;

procedures setting out a mechanism to receive and trans-
mit to the Agency a complaint against all persons partici-
pating in a joint operation or rapid border intervention,
including border guards or other relevant staff of the host
Member State and members of the teams alleging breaches
of fundamental rights in the context of their participation
in a joint operation or rapid border intervention;

logistical arrangements including information on working
conditions and the environment of the areas in which the
joint operation is foreseen to take place.
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Reason

It is also necessary, during a joint operation, to set out an accelerated procedure for third-country nationals who illegally enter the ter-
ritory of a Member State, so that a return decision can be issued for them as soon as possible.

Amendment 6

COM(2018) 631 final, Article 55(1)

European Border and Coast Guard standing corps

Text proposed by the Commission

CoR amendment

1. A European Border and Coast Guard standing corps of 10
000 operational staff shall be part of the Agency. This standin,
corps shall be composed of the following three categories of staft
in accordance with the annual availability scheme set in Annex I:
(a)  Category 1: operational staff members of the Agency
recruited in accordance with Article 94 (1) and deployed
in operational areas in accordance with Article 56;
()  Category 2: operational staff seconded from Member
States to the Agency for a long term duration as part of the
standing corps; in accordance with Article 57;

()  Category 3: operational staff from Member States pro-
vided to the Agency for a short term deployment as part of
the standing corps in accordance with Article 58.

1. A European Border and Coast Guard standing corps of 10
000 operational staff shall be part of the Agency. This standin
corps shall be composed of the following four categories of staft
in accordance with the annual availability scheme set in Annex I:
(@)  Category 1: operational staff members of the Agency
recruited in accordance with Article 94 (1) and deployed
in operational areas in accordance with Article 56;
(b)  Category 2: operational staff seconded from Member
States to the Agency for a long term duration as part of the
standing corps; in accordance with Article 57;

Category 3: operational staff from Member States pro-
vided to the Agency for a short term deployment as part of
the standing corps in accordance with Article 58;

Category 4: operational staff of the rapid reaction pool.

Reason

Adding a fourth category of operational staff would alleviate a possible burden on LRAs in terms of deployments, while at the same
time complementing the standing corps for rapid border interventions (Am. 55 and Am. 64 of draft LIBE report).

Amendment 7

COM(2018) 631 final, Article 64(6)

Technical equipment pool

Text proposed by the Commission

CoR amendment

[..]

If the minimum number of items of technical equipment proves
to be insufficient to carry out the operational plan agreed for such
activities, the Agency shall revise it on the basis of justified needs
and of an agreement with the Member States.

[...]

If the minimum number of items of technical equipment proves
to be insufficient to carry out the operational plan agreed for such
activities, the Agency shall revise it and make sure tl%ose items are
available, on the basis of justified needs and of an agreement with
the Member States.

Reason

In order to guarantee the implementation of the operational plans, the Agency shall, where appropriate, ensure a minimum amount of
technical equipment is available, after examining the needs of the individual operational plans.
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Amendment 8

COM(2018) 631 final, Article 84(1) new (e)

Accreditation document

Text proposed by the Commission

CoR amendment

(9  arecentdigitised photograph; and

(d)  tasksauthorised to be performed during the deployment.

(c) arecent digitised photograph;
(d) tasks authorised to be performed during the deployment; and

(e) a specific identification number.

Reason

Each document must contain the specific identification number of the holder of the card that is to be assigned according to the type of
deployment and their role during deployment. A specific identification number will also help to speed up identification in the registra-

tion system.

Amendment 9

COM(2018) 631 final, Article 102 (4-6)

Meetings of the management board

Text proposed by the Commission

CoR amendment

4. Ireland shall be invited to attend the meetings of the man-
agement board.

5. The United Kin%dom shall be invited to attend the meetinﬁs
of the management board taking place before the date of with-
drawal of the United Kingdom from the Union.

6.  Representatives of the European Union Agency for Asylum
and EUROPOL shall be invited to attend the meetings of the Man-
agement Board. The management board may also invite a repre-
sentative of relevant Union institutions, bodies, offices and
agencies.

4. Ireland shall be invited to attend the meetings of the man-
agement board as an observer.

5. The United Kingdom shall be invited as an observer to
attend the meetings of the management board taking place before
the date of withdrawal of the United Kingdom from the Union.

6. Representatives of the European Union Agency for Asylum
and EUROPOL shall be invited to attend the meetings of the Man-
agement Board as observers. The management board may also
invite a representative of relevant Union institutions, bodies,
offices and agencies to act as observers.

Reason

Only members are entitled to vote in the management board’s meetings. Other entities shall be invited and may participate in the meet-

ing as observers, without having the right to vote.

Amendment 10

COM(2018) 631 final, Article 116(1)

Evaluation

Text proposed by the Commission

CoR amendment

(c) the implementation of European cooperation on coast
guard functions;

(¢) the implementation of European cooperation on border
and coast guard functions;

Reason

Under Article 4, the Agency guarantees the existence of the European Border and Coast Guard.
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II. POLICY RECOMMENDATIONS

THE EUROPEAN COMMITTEE OF THE REGIONS

1. reiterates the need to strengthen the supportive role and mandate of the European Border and Coast Guard Agency (hereafter:
Agency), notably as regards cooperation with third countries, with a view to ensuring the effective protection of the EU’s external bor-
ders and in order to step up significantly the effective return of illegal migrants. At the same time, it points out that an expanded man-
date brings the need to strengthen safeguards to ensure that all its actions fully respect fundamental rights and the international
obligations of the EU and its Member States, in particular the principle of non-refoulement, and to avoid the Agency’s involvement in
any operation in which fundamental rights compliance could not be ensured;

2. recognises that the effective control of the EU’s external borders is an important integral part of a comprehensive EU policy on
migration, and in this context the proposed reinforcement of the European Border and Coast Guard may be necessary; underlines
however, as stated in the recent CoR opinion on the asylum and migration fund, that the growth of financial and operational resources
for border protection must be matched by corresponding efforts to enhance the other aspects of the EU’s migration policy in order to
guarantee a balanced approach;

3. stresses the fact that free movement of EU citizens is one of the EU’s major achievements, and in an area without internal bor-
ders, undocumented migration across the external borders has serious legal, economic and security related implications for the func-
tioning of the Schengen system;

4. emphasises the fact that the temporary reintroduction of border controls at internal borders severely jeopardises the ability of
neighbouring regions to cooperate with each other, and moreover has severe impacts on regional economies, and that therefore, effec-
tive external border controls are essential;

5. underlines the fact that the effective protection of external borders contributes to the fight against human trafficking and to
definitively breaking the business models of smugglers, thus preventing tragic loss of life; moreover, the effective control of external
borders can contribute to preventing certain threats to internal security, public order and public health in local and regional authori-
ties; especially in those situated along the external borders of the EU;

6. considers that the precondition for a properly-functioning migration policy is a comprehensive approach to migration that
includes enhanced control of the EU’s external borders as well as a functioning common European asylum system, a common
approach to deal with people in need of international protection, a coherent system of legal pathways for migration and a much more
consistent policy on addressing the external dimension and causes of migration;

7. stresses that an effective return policy is a key element of a comprehensive approach to migration and that the Agency must,
therefore, be able to support Member States in the area of returns, in compliance with international and EU law, ensuring that the prin-
ciple of non-refoulement is respected;

8. welcomes the enhanced mandate of the Agency to ensure comprehensive support to Member States and third countries in the
field of effective and humane return operations. This may also include in specific cases the possibility to provide operational support
to third countries upon request, without geographical limitations, and in order to prevent the escalation of crisis situations; such cases
however require clear guarantees and safeguards concerning the respect of fundamental rights and international law, as well as appro-
priate mechanisms to ensure the accountability of the Agency for its actions beyond Member States’ jurisdiction;

9. stresses the fact that the protection of external borders is a joint competence of the EU and Member States; the proposal should
ensure that the EC oversees the coordination and control of the external borders of the Union;

10.  recognises as necessary that obligations are laid on the Member States to contribute to the Agency’s joint operations, but is
concerned about the proposal to create a standing corps of up to 10 000 operational staff, as the deployment of national border
guards and national staff to the Agency may result in a possible brain drain; underlines that the creation of such new structures must
not place an additional burden on local and regional authorities, especially in border regions; or endanger the performance of tasks
carried out at the external borders by existing national, regional or local structures, and therefore proposes a more realistic and gradual
establishment of the standing corps in Annex [;
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11.  isconcerned about the lack of an appropriate assessment of several aspects of the proposal’s impact, including its potential ter-
ritorial impact of and finds it necessary to explore the possible ways in which the supportive role of the Agency could be ensured in the
most cost-effective way. Such an impact assessment should also reflect on the financial implications in both normal and crisis situa-
tions, as well as the complex legal issues which could arise in particular with regard to operations outside the EU territory;

12.  stresses the multi-actor framework in which border management takes place and the role that the local and regional level can
have within this framework, as reflected in Article 22. Notes, in this context, that the local and regional authorities concerned (such as
those managing border and coastal regions) should be properly involved in the exchange of information, especially as regards the
national coordination centres (Article 21) and in the preparation of national strategies for integrated border management (Article 8);

13.  underlines that irregular migration puts significant pressures on local and regional authorities and creates challenges in target-
ing limited public services towards those to whom we have an international obligation to provide refuge and asylum. Underlines there-
fore that swift returns of unsuccessful asylum applicants and ensuring the respect of legal channels of migration are crucial;

14.  believes that the protection of the external borders of the EU is a common interest, and that the objectives of the proposed leg-
islation cannot be sufficiently achieved by the Member States and regional authorities alone, and that the proposal therefore complies
with the principle of subsidiarity and proportionality.

Brussels, 6 February 2019.

The President
of the European Committee of the Regions
Karl-Heinz LAMBERTZ
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