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EXPLANATORY MEMQORANDUM

On 28 May 1993, the US published sanctions against certain member states claiming that US
telecommunications equipment faced discrimination in these markets. Thesc sanctions were
imposed following the conclusion of a Memorandum of Understanding on public procurement
between the EC and US of 25 May 1993 which does not cover the telecommunications sector.
The EC responded on 8 June 1993 by taking measures with the same field of application as those
of the US (Council Reg. No 1461/93).

The three new member states apply the Community's public procurement directives.

These directives include, according to the US, certain discriminatory practices. Consequently, the
US made known its intention to extend to the new member states, the sanctions that were imposed
in 1993. A final ruling was made on 31 May 1995 (US Federal Register of 31 May 1995 - FAC
90-27). The Commission disputes the reasoning of the US for maintaining sanctions. It was
agreed by both sides, when the Marrakesh bilateral procurement deal was agreed in April 1994,
that the Community and the US were not engaged in a simple exchange of access to their
respective telecommunications procurement sectors. The deal reached in Marrakesh recognised
that the Community would not offer access to its telecommunications sector without the removal
of a number of "Buy American" provisions on several Federal funding programmes. Having
reached this understanding, it is unfortunate that the US has decided not to revoke its sanctions,
thereby forcing the Community to maintain its counter-measures in place against the US.

By virtue of Article 2 of the Act of Accession, Council Regulation No 1461/93 applies to the
three new member states. However, a technical adaptation covered by Art 169 of the same Act
must be made in order to cover the relevant entities of the three new member states in the annex.

This is why the Commission proposes to complete the annex to Council Regulation No 1461/93
of 8 June 1993 concerning access to to public contracts for tenderers from the United States of
America. (OJ L 146 of 17 June 1993)

The Commission proposes therefore, that Council adopts the draft regulation attached.



Proposal for a

Council Regulation (EC) completing the annex to

Council Regulation (EC) No 1461/93 of 8 June 1993 concerning access to to public contracts

for tenderers from the United States of America.
THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community;
Having regard to the Act concerning the conditions of accession of the Republic of Austria, the
Republic of Finland and the Kingdom of Sweden and the adjustments to the Treaties on which the
European Union is founded, and in particular Article 169 therof,

Having regard to the proposal from the Commission,

Whereas Council Regulation (EC) No 1461/93 of 8 June 1993 restricts access for United States
tenderers in respect of certain contracts awarded by certain public authorities is restrained in
response to certain measures taken by the United States in respect of Community tenderers;

Whereas, following the Act of Accession of Austria, Finland and Sweden to the Euopean
Community, it is necessary to adapt the list of purchasing entities listed in Annex I of the said
Regulation by adding to it those entities of the acceding member states to the Community;
whereas this adaptation is not foreseen by the Act of Accession or its annexes;

Whereas this adaptation is, by its nature, provided for in Article 169 in the Act of Accession and
must follow the procedure laid down in paragraph 2 of this article;

HAS ADOPTED THIS REGULATION:

Article 1
The Public Authorities listed in the annex to this regulation is added to Annex I of Council
Regulation (EC) No 1461/93 of 8 June 1993 concerning access to to public contracts for
tenderers from the United States of America.

Article 2

This regulation shall enter into force on the day following its publication in the Official Journal
of the European Communites.

This regulation shall be binding in its entirety and directly applicable in all Member States.

10J L 146, 17.6.93, p.1



AUSTRIA

ANNEX |

Entities which Procure in Accordgy
the Provisions of this Agxs

Supplies Services

Threshold:

works SDRs 5,000,000,
other services SDRs 130,000

Threshold: SDRs 130,000

List of Entities which
procure the services,
specified in Annexes 4 and 5:

List of Ll

. Federal Chancellery - Procurement Office
2. Federal Ministry for Foreign Affairs
3. Federal Ministry of Health, Sports and
Consumer Protection
4. Federal Ministry of Finance
(a) Procurement Office

(b) Division VI/5 (EDP procurement
of the Federal Ministry of Finance
and of the Federal Office of Accounts)
(c) Division III/1 (procurement of
technical appliances, equipments and
goods for the customs guard)
¥

5. Federal Ministry for Environment, Youth
and Family Procurement Office

6. Federal Ministry for Economic Affairs
7. Federal Ministry of the Interior
(a) Division I/5 (Procurement Office)

(b) EDP-Centre (procurement of
electronical data processing machines
(hardware))

(c) Division 11/3 (procurement of
technical appliances and equipments
for the Federal Police)



(d) Division I/6 [procurement of goods
(other than those procured by
Division I1/3) for the Federal Police]

(e) Diviston 11/21

8. Federal Ministry for Justice, Procurement
Office
9. Federal Ministry of Defence' (non-warlike

materials contained in Annex I, Part II,
Austria, of the GATT Agreement on
Government Procurement)

10. Federal Ministry of Agriculture and Forestry

1. Federal Ministry of Labour and Social Affairs,
Procurement Office

12. Federal Ministry of Education and Fine Arts

13. Federal Ministry for Public Economy and

Transport
14. Federal Ministry of Science and Research
15. Austrian Central Statistical Office
16. Austrian State Printing Qfﬁce

17. Federal Office of Metrology and Surveying

18. Federal Institute for Testing and Research,
Arsenal (BVFA)

19. Federal Workshops for Artificial Limbs

20.  AUSTRO CONTROL Osterreichische
Gesellschaft fiir Zivilluftfahrt mit
beschrankter Haftung (Austro Control GmbH)

21. Federal Institute for Testing of Motor Vehicles

22. Headquarters of the Postal and Telegraph
Administration (postal business only)

“Continuation of present exceptions



(B)

All other central public authorities including
their regional and local sub-divisions provided
that they do not have an industrial or commercial
character. ’



FINLAND

Entities rocure in Accordance
WithatlN

Provisions of this Agreement

Services (as specified in Annex 4)
Threshold: SDR 130,000

Supplies
Threshold:

as Spcciﬁed in Annex 5)
SDR 5,000,000

The following contracting authorities of State:

OFFICE OF THE CHANCELLOR OF
JUSTICE

OIKEUSKANSLERINVIRASTO

KAUPPA- JA TEOLLISUUSMINISTERIO MINISTRY OF TRADE AND INDUSTRY

Kuluttajavirasto
Elintarvikevirasto
Kilpatluvirasto
Kilpailuneuvosto
Kuluttaja-asiamiehen toimisto
Kuluttajavalituslautakunta
Patentti- ja rekisterihallitus

National Consumer Administration
National Food Administration

Office of Free Competition

Council of Free Competition

Office of the Consumer Ombudsman
Consumer Complaint Board

National Board of Patents and Registration

LIIKENNEMINISTERIO MINISTRY OF TRANSPORT AND
R - COMMUNICATIONS
Telehallintokeskus Telecommunications Administration

Centre

MAA- JA METSATALOUSMINISTERIO MINISTRY OF AGRICULTURE AND

FORESTRY

Maanmittauslaitos National Land Survey of Finland



Finland (cont'd)

OIKEUSMINISTERIO
Tietosuojavaltuutetun toimisto

Tuomioistuinlaitos

- Korkein oikeus

- Korkein hallinto-oikeus
- Hovioikeudet

- Kirdjdoikeudet

- Lidninoikeudet

- Markkinatuomioistuin
- Ty6tuomioistuin

- Vakuutusotkeus

- Vesioikeudet
Vankeinhoitolaitos

OPETUSMINISTERIO

Opetushallitus
Valtion elokuvatarkastamo

PUOLUSTUSMINISTERIO

Puolustusvoimat*

SISAASIAINMINISTERIO

Viestorekisterikeskus
Keskusrikospoliist
Liikkuva poliisi
Rajavartiolaitos*

SOSIAALI- JA TERVEYSMINISTERIO

Tyottdmyysturvalautakunta
Tarkastuslautakunta

Laikelaitos

Terveydenhuollon oikeusturvakeskus
Tapaturmavirasto

Siteilyturvakeskus

Valtion turvapaikan hakijoiden vastaanotto-

keskukset

MINISTRY OF JUSTICE

The Office of the Data Protection
Ombudsman
Courts of Law

Prison Administration

MINISTRY OF EDUCATION

National Board of Education
National Office of Film Censorship

MINISTRY OF DEFENCE

Defence Forces

MINISTRY OF THE INTERIOR

Population Register Centre
Central Criminal Police
Mobile Police

Frontier Guard

MINISTRY OF SOCIAL AFFAIRS AND
HEALTH

Unemployment Appeal Board

Appeal Tribunal

National Agency for Medicines
National Board of Medicolegal Affairs
State Accident Office

Finnish Centre for Radiation and
Nuclear Safety

Reception Centres for

Asylum Seekers



TYOMINISTERIO MINISTRY OF LABOUR

Valtakunnansovittelijain toimisto National Conciliators’ Office
Tyéneuvosto Labour Council
ULKOASIAINMINISTERIO MINISTRY FOR FOREIGN AFFAIRS
VALTIOVARAINMINISTERIO MINISTRY OF FINANCE
Valtiontalouden tarkastusvirasto State Economy Coatroller’s Office
Valtiokonttori State Treasury Office
Valtion tydmarkkinalaitos
Verohallinto
- Tullihallinto

Valtion vakuusrahasto

YMPARISTOMINISTERIO . MINISTRY OF ENVIRONMENT
Vesi- ja ympiristohallitus National Board of Waters and
Environment
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ANNEX |

SWEDEN

Entities which Procure in Accordance g

With the Provisions of this Agreemg

Supplies
Threshold: SDR 130,000

Services . (as specified in Anne

Threshold: SDR 130,000

Works
Threshold:

A

Akademien for de fria konsterna
Allminna advokatbyrierna (28)
Allminna reklamationsnimnden
Arbetarskyddsstyrelsen
ArbctsdomstolenA
Arbetsgivarverk, statens )
Arbetsfivscentrum
Arbetslivsfonden
Arbctsmarknadéstyrelsen
Arbetsmiljéfonden
Arbetsmiljoinstitutet

Arbetsmiljonimnd, statens

Royal Academy of Fine Arts

Public Law-Service Offices (28)

National Board for Consumer Complaints
National Board of Occupational Safety and Health
Labour Court

National Agency for Government Employers
Centre for Working Life

Working Lives Fund

National Labour Market Board

Work Environment Fund

National Institute of Occupational Health

Board of Occupational Safety and Health for
Government Employees

Jo.



Arkitekturmuseet

Arkivet for ljud cch bild

Arrendenimnder (12)
B
Barnmiljéradet

Beredning for utvdrdering av
medicinsk metodik, statens

Beredningen for internationelit
tekniskt-ekonomiskt samarbete

Besvirsnimnden for rittshjilp
Biblioteket, Kungl.
Biografbyra, statens
Biografiskt lexikon, svenskt
Bokféringsnimnden

Bostadsdomstolen

Bostadskreditnimnd, statens (BKN) .

Boverket

Brotxsférebyggandc radet
Brottsskadenimnden

c

Centrala forséksdjursnimnden
Centrala studiestddsnimnden
Cemralm’imndcn for fastighetsdata
D

Datainspektioqcn

Departementen

Doms;olsvcrket

Museum of Architectuie

National Archive of Recorded Sound and Moving
Images

Regional Tenancies Tribunals (12)

National Child Environment Council

“Swedish Council on Technology Assessment

in Health Care

Agency for International Technical and
Economic Co-operation -

Legal Aid Appeals Corhmission

Royal Library

National Board of Film Censors
Dictionary of Swedish Biography
Swedish Accounting Standards Board
Hou;ing Appeal Court

National Housing Credit Guarantee Board
National Housing Board

National Council fqr Crime Prevention

Criminal Injuries Compensation Board

Central Committee for Laboratory Animals

National Board of Student Aid

Central Board for Real-Estate Data

Data Inspeétion Board

- Ministries (Government Departments)

National Courts Administration

11



E

Elsikerhetsverket

Expchgruppen for forskning om
regional utveciiing

Exportkreditnimnden

E

Fideikommissnimnden
Finansinspektionen
Fiskeriverket

Flygtekniska f@rsdksanstalten*
Folkhilsoinstitutet

Forskningsradsnimnden

Fortifikationsférvaltningen*
Frivardens behandlingscentral
Forlikningsmannaexpedition, statens
Forsvarets civilforvaltning*
Forsvarets datacenter™

Forsvarets forskningsanstalt*
Forsvarets fbrvaltrﬁngsskolh*
Forsvarets materielverk*

Forsvarets ra_dioanstalt*

Forsvarets sj.ukvérdsstyrelsc*
Forsvarshistoriska musseer, statens*
Forsvarshogskolan*
Forsdkringskassorna

Forsakringsdomstolarna ‘

National Electrical Safety Board

Expert Group on Regional Studies

Export Credits Guarantee Board

Entailed Estates Council

Financial Supervisory Authority
National Board of Fisheries
Aeronautical Research Institute*
National Institute of Public Health

Council for Planning and Co-ordination of
Research

Fortifications Administration*

Probation Treatment Centre

National Conciliators’ Ofﬁcé

Civil Administration of the Defence Forces*
Defence Data-Processing Centre*

Nationat Defence Research Establishment*
Defence Forces’ Administration School*
Defence Material Adminisftation*

Ngtionai Defence Radio Institute*

Médical Board of the Defence Forces*

'chdist_n Museums of Military History*

* National Défence College*

Social Insurance Offices

Social Insurance Courts

14, .



Forsakringsdverdomstolen

G

Geologiska undersokning, Sveriges
Geotekniska institut, statens

Glesbygdsmyndigheten

Grafiska institutet och institutet for hogre

kommunikations-och reklamutbildning
H

Handelsflottans kultur-och fritidsrad
Handelsflottans pensionsanstalt
Handikappréd, statens
Haverikommission, statens
Hovritterna (6)

Humanistisk-samhillsvetenskapliga
forskningsradet

Hyresndmnder (12)

Hiktena (30)

Hélso-och sjukvirdens ansvarsndmnd
Hogsta domstolen

I | ?

Inskrivningsmyndigheten for
foretagsinteckningar

Institut f6r byggnadsforskning, statens

Institut f6r psykosocial
miljémedicin, statens

Institutet for rymdfysik

Invandrarverk, statens

Supreme Social Insurance Court

Geological Survey of Sweden
Geotechnical Institute
National Rural Area Development Authority

Graphic Institute and the Graduate School of
Communications

Swedish Government Seamen'’s Service
Merchant Pensions [nstitute

National Council for the Di;abled
Board of Accident Investigation

Courts of Appeal (6)

Council for Research in the Humanities and
Social Sciences

Regional Rent Tribunals (12)
Remand Prisons (30)
Committee on Medical Responsibility

Supreme Court

Register Authority for Floating Charges

Council for Building Research

National Institute for Psycho-Social Factors
and Health

Swedish Institute of Space Physics

Swedish Immigration Board

123



J

Jordbruksverk, statens
Justitiekanslern
Jimstilldhetsombudsmannen och
jamstilldhetsdelegationen

K

Kabelnimnden/Narradionimnden
Kammarkollegiet

Kamunarritterna (4)
Kemikalieinspektionen
Kommerskollegium

Koncessionsnimnden for miljo-

skydd

Konjunkturinstitutei
Konkurrensverket

Konstfackskolan

Konsthogskolan

Konstmuseer, statens
Konstnirsnimnden

Konstrad, statens
Konsumentverket

Kriggarkivet*

Kriminaltekniska laboratorium, statens
Kriminalvirdens regionkanslier (7)
Kriminalvérdsanstalterna (78)

Kriminalvirdsnimnden

Swedish Board of Agriculture
Office of the Chancellor of Justice
Office of the Equal Opportunities

Ombudsman and the Equal Opportunities
Commission .

Swedish Cable Authority/Swedish Community

Radio Authority

National Judicial Board of Public Lands
and Funds

Administrative Courts of Appeal (4)
National Chemicals Inspectorate
National Board of Trade

National Franchise Board for Environment
Protection

National Institute of Economic Research
Swedish Competition Authority

College of Arts, Crafts and Design
College of Fine Arts

National Art Museums

Arts Grants Committee

National Art Council

National Board for Consumer Policies
Armed Forces Archives*

‘National Laboratory of Forensic Science

_ Correctional Region Offices (7)

National/Local Institutions (78)

National -Paroles. Board

Y



Kriminalvardsstyrelsen
Kronofogdemyndigheterna (24)
Kulturrad, statens
Kustbevakningen*
Kirnkraftinspektion, statens

L

Lantmiteriverk, statens

Livrustkammaren/Skoklosters
slott/Hallwylska museet

Livemedelsverk, statens
Lotterinimnden
Likemedelsverket

Lins- och distriktsdklagar-
myndigheterna :

Linsarbetsnimnderna (24)
Lansriatterna (295)
Linsstyrelserna (24)

Lone- och pensionsverk, statens

M >
Marknadsdomstolen
Maskinprovningar, statens
Medicinska forskningsradet

Meteorologiska och hydrologiska
institut, Sveriges

Militirhogskolan*

Musiksamlingar, statens

National Prison and Probation Administration
Enforcement Services (24)

National Council for Cultural Affairs
Swedish Coast Guard*

Nuclear-Power Inspectorate

Central Office of the National Land Survey

Royal Armoury

National Food Administration
Gaming Board
Medical Products Agency

County Public Prosecution Authority and
District Prosecution Authority

County Labour Boards (24)
County Administrative Courts (25)
-

County Administrative Boards (24)

National Government Employee Salaries and
Pensions Board

Market Court
National Machinery Testing Institute
Medical Research Council

Swedish Meteorological and Hydrological
Institute

Ammed Forces Staff and War College*

Swedish National Collections of Music

15
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Naturhistoriska riksmuseet

Naturvetenskapliga forsknings-
radet

Naturvardsverk, statens
Nordiska Afrikainstitutet
Nordiska hilsovardshdgskolan

Nordiska institutet fér sam-
hillsplanering

Nordiska museet, stiftelsen
Nordiska radets svenska delegation
Notarienimnden

Nimnden for internationella
adoptionsfragor

Nimnden for offentlig upphandling
Nimnden for statens gruvegendom
Nimnden for statliga fornyelse-
fonder

Nimnden for utstillning av

nutida svensk konst i utlandet

Nirings- och teknikutvecklsings-
verket
)

Ombudsmannen mot etnisk diskriminering
och nimnden mot etnisk diskriminering

P

Patentbesvirsritten

Patent- och registreringsverket

Person- och adressregisternimnd, statens

Museum of Natural History

Natural Science Research Council

National Environmental Protection Agency
Scandinavian Institute of African Studies
Nordic School of Public Health

Nordic Institute for Studies in Urban and
Regional Planning

Nordic Museum
Swedish Delegation of the Nordic Council
Recorders Committee

National Board for Intra Country Adoptions

National Board for Public Procurement
State Mining Property Commission
National Fund for Administrative
Development and Training for Government

Employees

Swedish National Committee for
Contemporary Art Exhibitions Abroad

National Board for Industrial and Technical
Development

Office of the Ethnic Discrimination
Ombudsman Advisory Committee on Questions
Concerning Ethnic Discrimination

Court of Patent Appeals
Patents and Registration Office

Co-ordinated Population and Address Register

16
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Polarforskningssekretariatet
Presstodsnimnden

Psykologisk-pedagogiska biblio-
tek, statens

R

Radionimnden

Regeringskansliets férvalthingskontof
Regeringsritten

Riksantikvarieimbetet och statens historiska
museer

Riksarkivet
Riksbanken

Riksdagens forvaltningskontor

Riksdagens ombudsmin, JO
Riksdagens revisorer
Riksforsakringsverket
Riksgildskontoret
Rikspolisstyrelsen
Riksrevisionsverket
Riksskatteverket
Riksutstillningar, Stiftelsen
Rikséklagaren
Rymdstyrelsen

Rad for byggnadsforskning, statens

Ridet for grundliggande hogskoleutbildning

Riddningsverk, statens*

Swedish Polar Research Secretariat
Press Subsidies Council

National Library for Psychology and
Education

Broadcasting Commission

Central Services Office for the Ministries
Supreme Administrative Court

Central Board of National Antiquities and
National Historical Museums

National Archives
Bank of Sweden

Administration Department of the Swedish
Parliament

The Parliamentary Ombudsmen
The Parliamentary Auditors
National Social Insurance Board
National Debt Office

National Police Boa?d

National Audit Bureau

National Tax Board

Travelling Exhibitions Service
Office of the Prosecutor-General
National Space Board

Council for Buildihg Research

Council for Renewal of Undergraduate
Education

National Rescue Services Board*

13



Ratshjalpsnimnden
Ritusmedicinalverket

S

Sameskolstyrelsen och sameskolor

Sjofartsverket
Sjohistoriska museer, statens
Skattemyndigheterna (24)

Skogs- och jordbrukets forkningsrad

Skogsstyrelsen

Skolverk, statens
Smittskyddsinstitutet
Socialstyrelsen

Socialvetenskapliga forskningsradet

Springimnesinspektionen

Statistiska centralbyrdn
Statskontoret

Stiftelsen WHO

Stralskyddsinstitut, statens
Styrelsen for internationell utveckling, SIDA

Styrelsen for Internationellt
Niringslivsbistind, SWEDECORP

Styrelsen for psykologiskt forsvar*
Styrelsen for Sverigebilden

Styrelsen for teknisk ackreditering

Regional Legal-aid CoMission

National Board of Forensic Medicine

Sami (Lapp) School Board
Sami (Lapp) Schools

National Maritime Administration
National Maritime Museums
Local Tax Offices (24)

Swedish Council for Forestry and Agricultural
Research

National Board of Fo.restry

National Agency for Education

Swedish Institute for Infectious Disease Control
National Board of Health and Welfare |
Swedish Council for Social Research

National Inspectorate of Explosives and
Flammables

Statistics Sweden
Agency for Administrative Development

Collaborating Centre on International Drug
Monitoring

National Institute of Radiation Protection
Swedish International Development Authority

Swedish International Enterprise
Development

National Board of Psychological Defence*
Image Sweden

Swedish Board for Technical Accreditation

1€



Styrelsen for u-landsforskning,
SAREC

Svenska institutet, stiftelsen
T

Talboks- och punktskrifts-
biblioteket

Teknikvetenskapliga forskningsradet

Tekniska museet, stiftelsen
Tingsratterna (97)
Tjinsteforslagsndmnden f6r domstolsvisendet
Transportforskningsberedningen
Transportradet

Tullverket

u

Ungdomsrad, statens
Universitet och hogskolor
Utlinningsnimnden
Utsideskontroll, statens

\Y

¥
Vatten- och avloppsnimnd, statens

Vattendverdomstolen

Verket for hégskoleservice (VHS)
Veterindrmedicinska anstalt, statens
Vig- och trafikinstitut, statens
k\’ﬁrnpliktsverket*

Vixtsortndmnd, statens

Swedish Agency for Research
Cooperation with Developing Countries

Swedish Institute

Library of Talking Books and Braille
Publications

Swedish Research Council for Engineering
Sciences

National Museum of Science and Technology
District and City Courts (97)

Judges Nomination Proposal Committee
Transport Research Board

Board of Transport

Swedish Board of Customs

State Youth Council
Universities and University Colleges

Aliens Appeals Board

National Seed Testing and Certification Institute

National Water Supply and Sewage Tribunal
Water Rights Court of Appeal

National Agency for Higher Education
National Veterinary Institute

Road and Traffic Research Institute

Armed Forces' Enrolment Board*

National Plant Variety Board

19
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Yrkesinspektionen Labour Inspectorate

A

Aklagarmyndigheterna Public Prosecution Authorities

0

Overbefilhavaren* Supreme Commander of the Armed Forces*
Overstyrelsen for civil beredskap* National Board of Civil Emergency Preparedness*

]
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