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FOREWORD - PURPOSE AND CONTENT OF THE COMMUNICATION

Immigration, together with the separate but related subject of asylum,
has ccntinued to occupy an increasingly prominent place in the
political agenda of the European Union and its Member States. It gives
rise to public and parliamentary debate of growing intensity, and
occasionally is the focus of acts of violence totally out of character
with Europe‘s traditions and laws.

There is increased recognhition that the issues invoived need to be
tackled on a cooperative basis. That has found expression in the
provisions of the Treaty on European Union which formally designates
the subjects as being matters of common interest, to be addressed in
the context of a single institutional framework.

That is as it should be. The deepening of the European integration
process calls for an integrated and coherent response, which combines
realism with solidarity, to the challenges which migration pressures
and the integration of legal immigrants pose for the Union as a whole.
Failure to meet those challenges would be to the detriment of attempts
to promote cohesion and solidarity within the Union and could, indeed,
endanger the future stability of the Union itself.

The Commission therefore looks to this Communication as a basis to
stimulate a new and wide-ranging debate as to how the new possibilities
which the Treaty on European Union creates can be used to provide the
coordinated response necessary, and the framework, to guide the Union
in its future work.

To that end the Communication takes account of the work already done
and developments on the ground. |In addition, it takes as its base a
number of agreed starting points drawn from earlier discussion, in
particular the need for a <¢omprehensive approach which addresses the
key components of an effective immigration policy:

- action on migration pressure, particularly through co-operation
with the main countries of would-be emigration to Europe;

- action on controlling immigration In order to keep it within
manageable structures;

- action to strengthen policies for legal immigrants.



The advantage of a comprehensive approach of that kind is that it
enables control and admission measures to be matched by long-term
co-operation with countries and regions of origin and an active
policy of advancing the situation of those third country nationals
already legally resident in the Union.

The Communication looks beyond the existing work programmes of the
Union in the relevant areas in ways designed to complement those

programmes. It seeks to be realistic while putting forward new

ideas and a new emphasis on how policy objectives can be pursued in
operational terms: ‘

Action on th f migration pr r

The Communication argues that this requires ensuring that
immigration and asylum policies are fully integrated iInto the
Union‘s external policies, and that the various external
policy Instruments available to the Union are.-used to address
the root causes of those pressures. That could invoive action
at a number of different levels such as in the areas of trade,
development and co-operation policies, humanitarian assistance
and human rights policies.

Effective action in this area also requires ensuring the
avallability of accurate information on current migration
patterns and likely future trends. i

Action on controlting migration fliows

Action to control migration flows will aiso require a policy
response at a number of levels. It will mean defining and
implement ing common approaches to admission policies as regards
admission of workers, self-empioyed persons and students and
the approximation of admission policies for humanitarian
reasons. It calls for policies to deal more effectively with
the probiem of illegal. immigration by way of preventive
measures and measures to address the issue of persons Illegally
resident In the Community, with a particular focus on
combatting illegal oemp loyment .

.

Policles in respect of refugees and other persons in need of
international protection also need to be addressed but the
Communication suggests that the focus here is of necessity
different. The focus for the purpose of asylum policles should
be on ensuring that the examination of asylum applications can
continue to operate in a fair and efficient manner. The
Communication also deals with new issues thrown up by the war
in ex-Yugoslavia by way of the development of schemes for

Ab



temporary protection. It suggests that a Union committed to
cooperative action could examine how best to show solidarity to
help Member States caught in a front-line position in
responding to such situations. :

Action to strengthen integration policies for legal immigrants

The Communication stresses that action in this area remains an
essential element of the wider need to promote solidarity and
integration in the Union. What this requires will be to ensure
that integration policies are directed in a meaningful way
towards improving the situation of third country nationalis
legally resident within the Community by taking steps which
will go further towards assimilating their rights with those of
citizens of the Member States.

Strengthening integration policies will also involve action to
create the right economic and socio-cultural conditions for
successful integration by way, for example, of actions in the
field of employment and education. Equally it requires
promoting information and dialogue and combatting racial
discrimination and all forms of racism and xenophobia.

The various Iideas which the Commission invites the Parliament and
Council to examine are set out in summary form in Chapter |V of the
Communication in terms of a possible new framework for action by the
Union. The Iideas set out there are not intended to lay down a
definitive work plan at this stage. They do, however, represent a
coherent set of proposals which Member States and the Commission itself
will want to consider iIn drawing up a long term action programme that
is now required to take account of both the new challenges and new
possibilities offered by European Union. The proposals contained in
Chapter IV should therefore be regarded as ideas to be discussed and
elaborated upon in the debate which the Commission would wish this
Communication to launch. )

Translating those ideas into action will represent the next phase. The
Commission will equally seek to contribute to that process by using the
various instruments at its disposal, both in relation to the Plan of
Action adopted by the European Council in December 1993, and the new
framework for action by the Union suggested in Chapter |V.

/C
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|. [INTRODUCTION - Background to Preparation of the COnnnnlcation

1.

In October 1991 the Commission submitted two separate Communica-
tions on the Right of Asylum and Immigration respectively
(SEC(91)1855 final and SEC(91)1857 final). The purpose of this Com-
munication is to develop further the ideas contained in those Com-
munications against the background of the new possibilities created
by the Treaty on European Union (TEU) in the fields of asylum and
immigration. The decision to submit two separate Communications in
1991 was intended to underline the humanitarian basis of asylum
rights as distinct from questions raised by immigration issues In
general. This distinction is as valid today as it was then; but it
has become increasingly difficult to examine either subject without
reference to the other. In this Communication, therefore, both
subjects are addressed in a single document without losing sight of
the characteristics of each which continue to make them distinct in
nature.

The Communication also deals, as did the 1991 Communication on im-
migration, with the important issue of the measures now necessary
to strengthen integration policies for the benefit of legal immi-
grants. It has long been recognised that immigration is not a tem-
porary phenomenon and that assumptions to that effect which were
sometimes current in the 19508 and 1960s were based on fundamental
misconception as to the nature of the migration patterns which be-
came established in the post-war period. More importantly, immigra-
tion has been a positive process which has brought economic and
broader cultural benefits both to the host countries and the immi-
grants themselves. Some have called for a complete halt to immigra-
tion: this is neither feasible nor desirable: what is necessary is
proper management of immigration policy. The Community has always
been a multi-cultural and multi-ethnic entity whose diversity en-

riches the Community itself and benefits all its citizens, but not
without creating challenges for society as a whole and its Immi-
grant communities. A .. comprehensive approach needs, therefore,

to take account of that fact and address the issue of the presence
of those third country nationalis and their families - which often
include a second generation born in the Community - and of newly
arrived immigrants in terms of integration policies.

The Commission’s earlier Communications on Immigration and Asylum
were tabled in response to the invitation from the Luxembourg Euro-
pean Council in June 1991 to Ministers responsible for immigration
to 'submit to the following meeting of Heads of State and Government
in Maastricht proposals on the harmonisation of policy in these ar-
eas. That decision introduced a new dimension to Member States’ co-
operation In these fields. Hitherto the efforts of the Community
and its Member States had been primarily directed towards preparing
new forms of co-operation in immigration and asylum policies. that
would be needed to manage the frontier-free area due to come into
existence on 1 January 1993. To this end, they had drawn to a suc-
cessful conclusion the negotiations which had led to the signature
of the Dublin Convention and the resolution of all questions re-
lated to the External Frontiers Convention, except that of its ter-
ritorial application. The Luxembourg European Council‘s invitation



to Ministers to move beyond this important but cleariy limited ob-
Jective reflected not only the fact that the substantive work on
this first phase was now virtually complete, but also a recognition
that the geopolitical and socio-economic background against which
immigration and asylum Issues had to be viewed was changing rapidly
and called for a different level of co-operation than before, mov-
ing beyond procedure into substance. ,

If the Luxembourg European Council decision represented an impor-
tant turning point in the way In which the Community and its Member
States approached co-operation in these areas, the entry into force
of the Treaty on European Union constitutes an even more signifi-
cant advance, introducing as it does a Treaty obligation to ‘co-
operate within a single institutional structure on matters now
recognised formally as being of common interest. The possibilities
offered by the coming into force of the TEU were recognised by the
European Council at its meeting on 10 and 11 December in Brussels.
On that occasion, the Council expressed its determination to use to
the full those new possibilities. The Council also approved a Plan
of Action drawn up by the Council of Ministers of Justice and Home
Affairs and a work programme which includes a number of measures in
the area of immigration and asylum which are to receive priority
during 1994.

In addition to these important institutional developments within

the Union, other relevant changes which have taken place since 1991

make this a good moment to look again at these subjects. Although

one thing that has not changed is the continuing, indeed increas-

ing, high level of political and public interest surrounding them,

some recent developments have made the development of an effective

approach on immigration and asyium even more urgent now than be-

fore. The tragedy of ex-Yugosiavia has opened up a range of

refugee-related questions, both old and new, which need answers of

a co-operative nature. Legislation in certain key countries has
changed or is changing. Public opinion has been further perturbed
by and reacted to a number of violent and well-publicised incidents

involving immigrants and asylum seekers. The subject in general

now forms part of much wider international debate going beyond the

European Union and on to the agendas of the UN Agencies, the CSCE,

the OECD, the Council of Europe, the G-7 and the Transatlantic dia-

logue.

Just as the Commission felt it right to contribute, through Iits
Communications of October 1991 on Immigration and on the Right of
Asylum, to the debate which led to the adoption at the Maastricht
European Councii of the existing work programmes In these areas, it
now considers it appropriate to transmit this further Communication
to the European Parliament and the Council! (n order to stimulate
debate In the new framework of the TEU. The Communication takes
stock of what has been achieved so far and identifies what remains
to be done either within or going beyond those programmes. It
therefore |ooks beyond the scope of the Plan of Action adopted by
the European Council in December 1993, and offers a framework for a
long-term strategy on immigration and asylum which it believes can



provide the basis for the comprehensive and active policies the
Union needs In these fields. The Communication is confined to Immi-
gration and integration of third country nationals. With regard to
citizens of the Member States, asylum as between Member States
should in general not proceed, because all Member States of the
Union are fully committed to the respect of human rights and

fundamental freedoms.

The Communication is presented in two parts: a factual and a policy
-oriented part. The factual part covers the following subjects:

(a) the evolution of public and political perceptions of immigra-
tion and asylum Issues, Including suggestions on how these
might be made less negative;

(b) the institutional changes whiéh the TEU introduces;

(¢) the factual changes on the ground in the sense of migratory
movements and the extent to which these correspond with what
was expected;

(d) changes in legislation and attitude in Member States and else-
where;

(e) the state of progress in implementing the work programmes ap-
proved by the European Council in December 1991,

The Communication is supported by the following Annexes:

- Annex |: Description of main migratory flows;

- Annex Il: Implementation of the 1991 work programme on asylum
and immigration policies;

- Annex |ll: Recent developments in the Union;

- Annex 1V: Recent developments In international fora.
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FACTUAL DEVELOPMENTS

and asylum issues

The migration phenomenon is as old as the world, linked as it Is to
human nature. Europe Iitself experienced significant emigration
during the 19th and early 20th centuries. The very large scale
population movements which took place then were to benefit both the
countries of destination and Europe itself.

That situation was reversed in the 1950s and 1960s when some Euro-
pean countries relied on immigration both from within Europe and
from outside to meet their labour requirements. Those immigrants
were in turn to make a significant contribution to the reconstruc-
tion of Europe and the economic expansion which followed.
Workforce immigration was slowed down progressively in the face of
the recessions caused by the oil crises of the 1970s and the possi-
bilities for legal Immigration to the Community were greatly re-
duced. Nevertheless, former EU-emigration countries started evolv-
ing slowly into de facto immigration ones. Taking such a long-term
perspective, it should not be excluded that this process would once
again be reversed and that in the long run, for example, for demo-
graphic reasons Europe would have to increase possibilities for le-
gal immigration.

Today‘'s debate in which immigration policy continues to have an im-
portant place on the political agenda needs to be seen against that
longer term background. Western Europe has a well-established and
solidly anchored tradition of respect for human values and social
Justice. At the same time, there has been something of a
polarisation in the attitudes of different sectors of society to-
wards the issue of new immigration and towards established immi-
grant communities. This development has been aggravated by the
present economic situation which is characterised by high unemploy-
ment rates generating social tension.

The vast majority of people retain their positive attitudes towards
non-nationals. Those attitudes are better reflected in the public
protest marches against racist attacks than in such attacks them-
selves. There are also people who are genuinely concerned by the
perception that large numbers of people are immigrating to Europe.
This, however, is often based on feeling rather than facts. But
equally, it is perhaps this perception which has played its part in
the increase in the number and ferocity of raclally motivated at-
tacks which have scarred the immediate past.

This poses an increasing problem for governments. They must retain
credibility with moderate people on both sides of the argument in a
situation where anti-democratic elements have sought to exploit the
immigration issue. To counter the dangers this poses, governments
need to build on the public’s tradition of tolerance, by putting
more energetic emphasis on the benefits of immigration, both eco-
nomic and social, while at the same time showing that immigration
is under control by putting a coherent long-term strategy in place.
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15.

An essential element of such a strategy would be to ensure that the
public is well-informed: public perceptions could be influenced by
providing reliable information on actual and potential migratory
flows. At present, such figures are primarily available concerning
asylum- applicants. As a consequence, the public debate tends to
concentrate quite heavily on asylum, whereas other migratory move-
ments, such as illegal migration, are generally more substantial.
A good information policy is therefore indispensable.

These national concerns are also European concerns. Not only have
Member States recognized this through increased co-operation and
institutional reform, but the European Parliament has become more
active in this domain as well. In November 1992 the Parliament
adopted two important resolutions as its response to the Commis-
sion’'s 1991 Communications on Immigration and Asyluml. Since then
it has discussed a number of further reports on subjects referred
to In this Communication. One of the latest resolutions in this
respect has been the resolution adopted by the Parliament on 19
January 1994 on the basis of the Lambrias report on a European
refugee policy2.

The Union has to tackle these issues and, although each national
situation may require a specific solution, it should examine how it
might contribute by providing a general framework within which a
European Immigration and Asylum Policy can be developed.

11.2. The Treaty on European Union

16.

17.

The Treaty on European Union offers new opportunities for the de-
velopment of policies relating to immigration and asylum, as it
brings into the single framework of the Treaty aspects of foreign
and security policy (Titie V) and of Justice and home affairs
(Title VI). As argued in Chapter 111, the development of a compre-
hensive approach requires a combination of policies: It requires
the co-ordination of traditional areas of activity, such as social
policy, aspects of common foreign and security policy and trade,
co-operation and development instruments as well as migration and
migration management policies. The TEU brings all of these policies
within a single institutional framework and therefore creates new
possibilities for the deveiopment of the comprehensive approach
which Is now required.

Title VI of the Treaty enshrines in a binding instrument the obli-
gation, which Member States of the Union have assumed, to cooperate
in a number of areas of identified “common interest", including in
particular asylum and immigration. To some extent, this formal
commitment consolidates and codifies a cooperation which was al-
ready happening through more ad hoc machinery to deal with ques-
tions agreed to require a joint rather than a dispersed response.

1

2

Resolutions A3-0280/92 and  A3-0337/92. Annex 1Il contains a
summary of the major paragraphs of these resolutions.
A3-0402/93.
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The move from ad hoc intergovernmental cooperation, theoretically
reversible at any moment, to a Treaty commitment to cooperate on a
permanent basis nevertheless constitutes a considerable political
signal both to public opinion in Member States and to the outside
wor Id. '

Title VI also lays down clear rules and procedures for cooperation
in these new areas, spel!ling out the respective roles of Member
States, the Commission and the European Parliament, and opening up
the possibility of engaging the interpretative authority of the
Court of Justice. |If less streamlined than the most evoived of the
Community’'s decision making procedures as introduced by the Single
European Act, Title VI nevertheiess allows, where immigration and
asylum are concerned, for all Member States and the Commission to
come forward with initiatives; for the European Pariiament to be
regularly informed and consulted; for joint positions, Joint ac-
tions and conventions as instruments of cooperation; and for a more
rational, more stratified and more coordinated structure of offi-
cial committees and groups leading to political decision-making in
the Council within the unified framework of a Single Treaty.

Article K9 of Title VI also creates the possibility for further in-
stitutional developments in that it provides that "the Council act-
ing unanimously on the initiative of the Commission or a Member
State, may decide to apply Article 100C of the EC Treaty establ!ish-
ing the European Community to action in areas referred to in Arti-
cle K1(1) to (6)". This Article therefore opens the door for a pos-
sible transfer of certain areas of Title VI, including asylum and
immigration policies, to the EC Treaty domain, The Declaration on
Asylum attached to the Final Act of the Treaty required the Council
to consider, by the end of 1993 the possibility of applying Article
K9 to asylum policy. In November 1993 the Commission submitted a

report on that issue to the Council. In its report the Commission
stated that in its view "despite the advantages offered by Article
100C ... the time (was) not yet right to propose the application of

Article K9 so soon after the entry into force of TEU", but also in-
dicated its belief that “those advantages demonstrate that the
question of the possiblie application of Article K9 to asylum policy
shouid be examined again in the light of experience."

The Treaty on European Union provides, therefore, a new political
commitment; a clear set of rules, procedures and possible Iinstru-
ments; an opportunity for all the institutions and Member States of
the Union to involve themselves in new areas of major public and
political concern; and rationalised and better coordinated struc-
tures for preparing political-level decisions. Since there Is also
a potentially significant agenda for these new structures to ad-
dress, the Union owes it to itseif and to its citizens to put the
possibilities offered by the Treaty to early and effective use.



11.3. Developments on the ground

21,

22.

23.

Annex | gives an indication, albeit on the basis of available sta-
tistics which are not always directly comparable, of the trends in
migratory movements since the Commission’s 1991 Communications. it
is clear that, although there have been changes in the patterns and
a number of unanticipated developments, the overall pressures have
not diminished and are unlikely to do so. According to EUROSTAT,
total immigration into the Union in 1992 has been estimated as in-
volving 2 million persons, half of which related to third country
nationals. In 1992, Member States received about §70.000 asylum ap-
plications, but figures available for 1993 indicate a significant
drop. In addition, the figures in the Annex show that despite some
common trends, the situation with regard to immigration and asyium
differs between the Member States with Germany, for example, re-
celving more asylum applications than all other Member States taken
together.

On one side of the balance sheet, the concerns about mass movements
of people towards Western Europe from the ex-Soviet Union and Iits
previous sphere of influence have not yet materialised, even if
significant movements have taken place within the area east of the
former Iron Curtain, particularly within the component parts of the
ex-Soviet Union itself. On the other hand, migration pressures from
the South, particulariy from North Africa, have if anything in-
creased for both demographic and economic reasons. Furthermore, on
the Union’'s own doorstep, the tragedy of the former Yugosiavia has
produced large-scale movements of people forced from their homes by
deve lopments which do not fit patterns with which Western Europe is
famillar or equipped and which require new and tailored responses.
Moreover, a combination of modern travel possibilities and the
readiness of .unscrupulous traffickers in human beings to exploit
them has swelled the numbers of would-be immigrants into Europe
from more distant parts of the world.

Changes which have taken place since 1991 do not imply that there
will not be further changes in future. They merely point to the
increasing need for close monitoring of what is happening at any
given moment and for putting to maximum use whatever instruments
may exist for predicting accurately what might happen next.

11.4. Legisiative changes Iin Member States

24,

One of the most important deveiopments since 1991 has been the in-
troduction of the concept of “temporary protection”. This has been
developed to avoid an over-burdening of asylum procedures in cases
of mass influxes. Responding primarily to developments in former
Yugoslavia, many Member States have adopted~sbecial legislative
provisions on temporary protection. These provisions generally con-
stitute the I>gal basis for temporary admission of people in need
of international protection. Although the actual contents of these
provisions vary among Member States, some common features can be
distinguished: ‘
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26.

27.

28.

29.

- the schemes are set up for mass infliux situations only;

- although the persons concerned may have applied for asylum, or
may do so at a later stage, their asylum applications are often
not being dealt with, i.e. as long as the temporary protection
scheme is applicable;

- the temporary nature of the need for protection makes it par-
ticularty important to develop and, the situation in the coun-
try of origin allowing, to Iimplement orderiy return and reha-
bititation policies.

There Iis no uniform pattern in the secondary rights of those who
enjoy temporary protection: the right to family reunification, for
exampie, differs between Member States. There is a tendency in Mem-
ber States to allow people under the temporary protection scheme to
work during their stay but the right to work is sometimes limited
to vacancies that cannot be fiiled by the resident workforce.

Since 1991, all Member States have adopted measures to deal with
the increasing numbers of asylum applicants. In general, the mea-
sures taken can be sub-divided into two categories: measures aimed
at reducing the number of asylum applications to be considered in
substance by introducing new procedures for the receivability of
such applications; and measures aimed at reducing the time needed
for the substantive examination of asylum applications, for exam-
ple, by reducing the appeal rights of applicants.

The introduction by Member States of rapid procedures for mani-
festly unfounded applications and the implementation qf the third
host country principle are examples of the first set of measures.
Although the majority of Member States have introduced such proce-
dures, this is not to say that the procedures are similar. The
third host country principle, for instance, has been interpreted
differently in various Member States. According to this principle,
an asylum applicant can be sent to a third country if he or she has
already received protection from that country or had the possibil-
ity of asking for asylum while transitting through it or if it is
clear that he or she will be admitted to the third country. Differ-
ences between Member States Iin applying this principle relate in
particular to the interpretation of the criteria with respect to
the general situation in the host third country.

The most common measure to speed up substantive procedures for
dealing with asylum applications is the increase of staff. France,
Germany, the UK, Belgium and the Netherlands, for example, have
considerably increased the number of staff dealing with individual
asylum applications, but similar developments can be noted in other
Member States as well. Some Member States have ailso limited the ap-
peal rights of applicants. Alongside a restriction of appeal
rights, a withdrawal of the suspensive effect of an appeal In cer-
tain cases has been introduced in some Member States.

Special mention shouid be made of recent constitutional changes in
Germany and France. In both cases the amendments adopted were aimed
at making it possible to apply the Dublin Convention and other sim-
ilar arrangements in relation to the issue of which country has re-
sponsibility for dealing with individual asylum applications.
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31.

There have been fewer changes In other areas of immigration law and
policy. There is, however, a tendency to restrict conditions for
family reunification. Certain Member States introduced waiting pe-
riods, while income and housing requirements have been implemented
more vigorously. Opportunities for admission for family formation
have also been reduced in some Member States. Policies on admission
for emplioyment have been restrictive since the mid-1970's and this
has not changed in the past few years. If anything, these policies
have become more restrictive, due to the significant increase in
unemp loyment figures throughout the Union.

Many of these legislative trends have been refiected in work at Eu-
ropean level, notably in the resolutions, recommendations and dec-
larations adopted by the Immigration Ministers of the Twelve.

11.5. Developments in regard to the 1991 work programme

32.

33.

34.

35.

In 1991, the European Council adopted a work programme aimed at the
harmonisation of asylum and immigration policies of Member States
and at achieving significant results towards the end of 1993. This
is, therefore, a good moment to measure the degree of implementa-
tion of the 1991 work programme. Annex || contains a detailed sur-
vey of each of the elements of the work programme and its implemen-
tation. The following paragraphs describe in more general terms
both the achievements and the failings of the harmonisation process
thus far.

Although the work programme does not contain any definition of the
term “harmonisation", that term is usually understood to mean the
development of common rules and practices. This interpretation
corresponds with the introductory part of the 1991 work programme,
which clearly states that it is not sufficient for Member States
to develop harmonised legisliation, but that their implementation
practices should also be similar.

During the past two years, Member States have devoted much time and
energy to analysing the differences between their national asylum
and immigration policies. They have developed guiding principles
on some aspects of asylum policies and family reunification. The
develiopment of common rules and practices, however, Iis still at a
preliminary stage. Immigration Ministers have adopted a number of
resolutions, which are not of a legally binding nature and their
Interpretation is left to each Member State. There has been no at-
tempt yet to create a mechanism to monitor the implementation of
those resolutions. The present stage of the process could there-
fore best be described as approximation rather than harmonisation
of immigration and asylum poiicies.

A closer examination of the resolutions adopted thus far also re-
veals significant gaps even with regard to the subject matters they
are Iintended to address. For example, the resolution adopted on
family reunification does not deal with admission for family forma-
tion. Nor does it specify the criteria for admission of unmarried
partners or second-dogree relatives, leaving it instead to Member
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States to develop their own policies. - Similarly, the resolution on
manifestly unfounded asylum applications leaves it up to Member
States to decide whether they introduce a separate procedure for
these cases or just speed up regular procedures.

Another feature of the implementation of the 1991 work programme is
that more progress has been made on asylum than on general admis-
sion policies. Even there, however, work has concentrated on spe-
cific aspects, i.e. mainly on those policies and practices that
would counter the abuse of asylum procedures. No significant
progress has been made in the attempt to reach a harmonized inter-
pretation of the definition of refugee according to Article 1A of
the Geneva Convention. The European Council, however, adopted a
plan of action at its meeting in Brussels on 10 December 1993 which
specifies the harmonised application of the definition of refugees
an area for common action. As for general admission policies, the
main achievement thus far has been the adoption of a resolution on
family reunification and of a recommendation concerning expulsion
and internal checks. Work is also under way on the harmonisation of
policies on the admission of workers, the self-employed and stu-
dents, but progress has been sliow.

It is clear that much remains to be done, if the Union wishes to
develop and implement a common policy on immigration and asylum.
Achieving and implementing a common policy will not be possible
without greater reliance on legally binding instruments, procedures
to ensure uniform interpretation of those common rules and the de-
velopment of common policies in relation to areas of bpth substan-
tive and procedural flaw that have not yet been addressed (some of
which will probably prove to be the most sensitive).
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111. THE DEVELOPMENT OF A EUROPEAN IMMIGRAT ION AND ASYLUM POL ICY

111.1. Introduction

38.

39.

40.

The 1991 Communication on immigration proposed a comprehensive ap--
proach based on three separate but interrelated elements:

- Taking action on migration pressure;

- Controlling migration fliows;

- Strengthening integration policies for the benefit of legal im-
migrants.

Deve lopments since 1991 have served to underline the wisdom of a
comprehensive multi-disciplinary approach of this kind. Despite
changes in the patterns of migratory movements, the overall pres-
sures have not diminished and are unlikely to do so. Indeed devel-
opments in the neighbouring countries of the Union are more likely
to increase than to reduce the pressures.

The general political climate remains favourable to the development
of a comprehensive approach. No international forum, however, has
yet proved capable of making such a policy operational. The Union
has the institutional means to do so and has made a start. The
three basic approaches mentioned above deserve equal! attention, and
one of the challenges facing the Union is how to ensure the right
balance between them. When there are imbalances the whole idea of
a comprehensive approach may easily be distorted. The basic philos-
ophy of this approach is that short-term control measures, includ-
ing admission measures need to be matched by long-term co-operation
with countries and regions of origin, and an active policy of rein-
forcing the rights of those already legally residing within the
Member States.

The Communication therefore presents a balanced and integrated ap-
proach and offers the framework within which specific actions can
be considered and developed. Some of the actions indicated will
produce short term effects, other actions will be effective only in
the medium or long term. They are nevertheless interrelated. It
has, for exampie, become clear that an indispensable condition for
successful integration policies with respect to third country na-
tionals resident In the Union is control of migration flows (see,
for example, the “Braun report"”, <cited in paragraph 118).
Harmonisation of admission policies which are discussed in section
111.3.2., will have a crucial role to play in that regard.



- 12 -

1.2. r r r

111.2.1. The need for accurate information

41.

42,

43.

44.

45.

An essential element in the development of a comprehensive approach
is ensuring the availability of accurate information, based on
harmonised statistics, on migratory movements. The Union needs
that information In order to formulate and justify the policy mea-
sures necessary at its level to give effect to the comprehensive
approach. Member States also need accurate information to take ap-
propriate measures at the national level. The availability of re-
liable statistics will also go a long way towards meeting the con-
cerns of the public at large as those concerns are often fuelled by
the absence of a clear picture of the existing situation and likely
future trends.

The existence of directly comparable data collected on a Union-wide
basis would make it possible to:

- anaiyse the data in order to establish trends;

- compare the 'data with information provided by third countries
and international as well as non-governmental organizations;

- estimate follow-up migration (notably, on the basis of family
reunification);

- forecast major migratory movements (eariy warning).

As long ago as 4 December 1990 the General Affairs Council, in re-
sponse to a suggestion from the President of the Commission, called
on the Commission to conduct studies to establish the resources
available to obtain harmonised information on migration flows with
the help of Member States. The Commission rapidly drew up an
agreed questionnaire but Member States either failed to reply at
all or in some cases did so too slowly to be useful.

The monjtoring of migratory movements was identified as a matter of
priority in both the 1991 Communication on Immigration and the 1991
work programme. This led to the setting up of two “clearing
houses" - the Centre for  Information, Discussion and Exchange on
Asylum (CIREA) and the Centre for Information, Discussion and Ex-
change on the Crossing of Borders and Immigration (CIREFI) - which
are informal structures enabling national experts to be brought to-
gether on an occasional basis. Their mandates include exchanging
data on the number of applications for admission, the numbers of
persons admitted and the number of returnees. The collection of
data has become a regular exercise and its compilation is done by.
means of a computerised system. That information, however, is as
yoet not always directly comparable.

Although CIREA has initiated some work towards defining the assump-
tions underlying the data provided by Member States, the main ex-
pertise on harmonising statistics lies with EUROSTAT, which has
created a working group of specialists from the Member States in
order to work towards such harmonized statistics. The other ele-
ments of monitoring migratory movements mentioned above have not
yet been fuliy tackled, although EUROSTAT has taken initiatives in
some of these areas. ‘
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A fully developed monitoring system should be capable of meeting
all the needs identified in paragraph 42 above. While the creation
of CIREA and CIREFI and the work of EUROSTAT can contribute to the
Unlon‘s information needs in this area, limits exist on what can be
done within those frameworks, especially in the area of collecting
and analyzing data on causes of migration pressure. The Commission
therefore sees value in the creation of a mechanism to monitor mi-
gration flows and patterns on the most comprehensive possible basis
and from a Union-wide perspective. Accordingly, the Commission has
initiated a study on a variety of possible options for the estab-
| ishment of an observatory in response to the creation for 1993 and
1994 by the European Parliament of a separate budget line for an
immigration observatory whose mandate would not be confined to the
collection and Iinterpretation of statistical data. [f the results
of that study indicate that the creation of an observatory would
best meet the information needs for the effective development of
the comprehensive policy, the Commission will make an appropriate
proposal. -Any proposals to that effect will be consistent with the
Commission’s and the Council’'s long-held view that the creation of
an observatory should not lead to more bureaucracy. The studies
currently under way focus therefore on efficient methods to collect
and analyse relevant data rather than on the creation of new struc-

tures.

2.2. Dealing with root causes of migration pressure

Another essential step in responding to migration pressures will be
to define what is meant by that term and what, in fact, needs to be
addressed. Migration pressure relates to all actual and potential
migratory movements directed towards Europe. Migration pressures
whose root causes need to be addressed take a variety of forms.
Economic disparities will generally represent the most significant
pressure. Other pressures derive from demographic and environmental
factors. In other cases the pressures relate to the human rights or
political situation In the country of origin as would be the case
for persons in need of international protection. It Is these
pressures which is the focus of this section. Hence, the discussion
of other forms of migration, for example, family reunification will
be dealt with in the next chapter.

In addressing migration pressures, the Union and its Member States
must, of course, honour their international obligations and basic
traditions of respect for human rights, fundamental freedoms and
social Justice. That will mean retaining their traditional openness
for refugees, for other persons in need of international protection
and for those whose admission is justified for humanitarian rea-
sons.

That openness should not, however, deter the Union from seeking to
address the underlying causes of migration pressures. For example,
refugees, although their protection is part and parcel of the tra-
ditional openness, would normally have preferred to stay in their
country of origin, had the human rights situation been better
there. In the case of illegal immigration the economic situation in
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the country of origin is often the major underiying cause. If the
economic situation in the country of origin had provided the person
concerned with sufficient opportunities, he or she might not even
have considered emigrating.

A comprehensive approach to migration pressure requires coordina-
tion of action in the field of foreign policy, trade policy, devel-
opment cooperation and immigration and asylum policy by the Union
and its Member States. The European Council, at its meeting iIn
Edinburgh on December 12, 1992, adopted a Declaration on Principles
governing External Aspects of Migration Policy, which It agreed
shouid guide and inform the approach of the Union in this regard.
Those Principles identified the following elements as being impor-
tant for the reduction of migration pressure:

- the preservation of peace and the termination of armed con-
flicts;

- full respect for human rights;

- the creation of democratic societies and adequate social condi-
tions;

- a liberal trade policy, which should improve economic condi-
tions In the countries of emigration;

- the effective use of the appropriate volume of development aid
to encourage sustainable social and economic development, in
particular to contribute to job creation and the alleviation of
poverty in the countries of origin;

- coordination of action in the fields of foreign policy, eco-
nomic cooperation and immigration and asylum policy by the Com-
munity and its Member States.

The external policies pursued by the Union in the fields of common
foreign and security policy, trade, co-operation and development
policies can in themselves contribute to achieving these objectives
and In practice often do so. Those instruments will therefore con-
tinue to play an essential part in any comprehensive approach to
migration pressures. There are, however, additional ways and means
of giving effect to the principles concerned, based on the premise
that account will often need to be taken of both the specific na-
ture of the migratory flows concerned and the region or country of
origin they stem from. The three major flows to be considered are:
refugees; other persons in need of international protection; other
migratory movements. As the causes behind the first two categories
of flows are less diversified than those behind the third category,
the number of measures suggested is more limited.  This does not
mean, however, that they are any less important.

(3a) Refugees

By definition, refugees must have a well-founded fear of persecu-
tion in their country of origin and the pressures which cause refu-
gees to seek asyium will therefore always be human rights related.
The emphasis which the Union and its Member States place on respect
for human rights and the rule of law in their external relations
can therefore contribute to reducing those pressures.
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A potential source of information which is underutilized at present
is the information obtained during the examination of well-founded
asylum applications. Information provided by refugees may well
contain very precise indications on human rights violations in
their countries of origin, which could easily form the basis for
follow-up action at bilateral or multilateral level against the
country concerned. Such information should be systematically exam-
ined and generalized with the aim of preparing follow-up action,
whenever feasible, whilst fully respecting the personal interests
of the refugees providing this information. These actions should be
seen as suppliementary to and not as a replacement for general human
rights policies. Moreover the existing policies for dealing with
human rights violations in other countries must continue to be ac-
tively pursued.

(b) Other people in need of international protection

Other persons in need of international protection refers to those

persons who, although they may not fulfill the definition of refu-
gee as laid down in the Geneva Convention, require protection. In
their case,root causes will equally involve violation of human

rights of, for example, ethnic or religious minorities. But In
these cases, the very nature of the mass migratory movements in-
volved indicates that there is more to them than that: ethnic or
religious tensions will generally have escalated to such an extent
that there is a situation of civil war or at least of wide-spread
violence. Human rights policies should therefore be supplemented by
policies aimed at putting an immediate end to the violence itself.
As was mentioned in the Edinburgh Declaration, in those cases ac-
tion by the Union will have to be directed to the restoration and
preservation of peace. In addition, humanitarian assistance may
contribute to alleviating the plight of displaced persons in the
region of origin; such assistance should, In particular, enable
displaced persons to stay in the nearest safe area to their home.

The development of a framework in cases of armed conflicts involves
a mix of human rights policies, other elements of foreign and secu-
rity policies, and humanitarian assistance. As has been emphasized
by UNHCR within the framework of the Comprehensive Response to the
Humanitarian Crisis in former Yugoslavia, it is necessary to de-
velop inter-agency co-operation at internationa! level. It will be
up to the Union and its Member States to contribute as effectively
as possible to such strategies.

(¢) Other migratory movements

The third category of migratory flows is of a mixed character. To-
day, most often, these movements will amount to illegal migration.
This category also comprises, however, those mass movements that do
not come under the second category, for example, those following a
famine or ecological disaster. The pressures underlying these
movements are different in nature from (a) and (b). They require a
different response and policy mix. The root causes are generally
identifiable: economic disparities, demographic pressures and some
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times ecological developments will normally explain the greater

part of these pressures. As was stated in the Edinburgh Decilara-
tion, addressing these migration pressures requires action at the
macro level by way of economic cooperation, including a liberal
trade policy and effective forms of development cooperation. Ac-
tion at the micro-level can aiso contribute to reducing those pres-

sures.
- economic disparities

Tackling economic disparities as a root cause creating migration
pressure presents the Union and its Member States with special
challenges. Past experience has shown that development cooperation
alone cannot solve these economic disparities: they need to be
linked with policies on debt management, international trade and
investment, since the general economic scope of the developing
countries is determined to a large extent by their terms of trade
and their ability to attract or obtain foreign investment. Another
area of economic development Is the furtherance of regional eco
nomic integration. The experience of the European Community itself
shows that such a process can considerably enhance opportunities
for economic growth. Including all of these aspects in the compre-
hensive approach and making them operational will require the in-
volvement of the greater part of the external economic and develop-
ment relations of the Union and its Member States.

In its Communication of May 1992 on development co-operation policy
in the run-up to 2000, the Commission noted the existing relation-
ship between certain migratory movements and the development co-
operation policy. The best remedy to those migratory pressures
would be the promotion of economic growth in the developing coun-
tries. The integration of an active migration policy into general
deve lopment co-operation policies and external economic relations
should be strengthened. The concentration and the co-ordination of
deve lopment co-operation policies of the Commission and the Member
States could contribute to this. The effects of such a global ap-
proach wouid, however, be felt only in the long run.

There are, however, particular cases which might Jjustify specific
development assistance: developing countries which are affected by
the phenomenon of a severe brain-drain, developing countries sub-
Ject to large-scale migratory movements from other countries and
developing countries who are willing to cooperate actively with the
impiementation of an orderly return programme.

The Commission has financed a project implemented by the Interna-
tional Organization for Migration (IOM) to stimulate and facilitate
the return and re-integration of qualified African nationals resid-
ing in industrialised countries. In this way, the Commission aims
to contribute to reversing brain-drain effects for certain sub-
Saharan African countries. The results of that project have been
evaluated with a view to a decision on continued support for such a
programme . :
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A related possibility would be the development of special exchange
programmes. Such programmes which exist already within the frame-
work of co-operation with third mediterranean countries, offer
identified target groups a chance to stay within the Union for a
temporary period in order to continue their studies or to gain em-
ployment experience. Such programmes require a careful formulation
of the conditions under which such temporary stay should be ail-
lowed: It should be clear from the beginning that eventually the
people concerned have to return to their countries of origin.

In practice, most refugees do not reach Europe at all, but stay in
developing countries. The efforts undertaken by these countries,
regularly in close co-operation with the Office of the UN High Com-
missioner for Refugees (UNHCR), Iis supported by the Union and its
Member States. Part of the development assistance, and in par-
ticular of the humanitarian assistance, provided by the Union and
Its Member States is used to help these countries.

UNHCR and IOM have aiso been extremely active in the past in set-
ting up orderly return programmes, whenever possible. For example,
the Comprehensive Plan of Action for Viet Nam has made it possible
for a considerable number of people to return in safety and dignity
to their country of origin. Such programmes rely heavily on sup-
port from, inter alia, the Union and its Member States. The Minis-
ters reponsible for migration affairs of the 32 Member States of
the Council of Europe, meeting in Athens in November 1993, also
drew attention to the development of carefully designed schemes to
assist persons voluntarily returning to their countries of origin,
e.g. for refugees able and willing to return to their home coun-
tries and contribute to the rebuilding of democratic societies
there.

- demographic pressures

A factor already present which may become even more important is
the demographic situation in a number of countries of origin. In
its report on the State of the World Population 1993, the UN Popu-
lation Fund (UNFPA) states the following:

"Though rates of population growth may have fallen In most devel-
oping countries, numbers are rapidly increasing. The rapid in-
crease in the number of young people entering their peak years of
fertility has the potential for even greater increases in the fu-
ture. Every demographic impetus towards migration will be multi-
plied over the next two or three decades as populations - and
therefore the number of potential migrants - rise. The combination
of population pressures and economic imbalances could produce mass
migration from poorer to richer countries.”

It will be necessary for the Union and the Member States to con-
tinue to assist developing countries with their own efforts in the
field of demographic policies and to contribute to effective action
at international level. As mentioned in the Resolution adopted by
the Develiopment Council in November 1992, such areas of assistance
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should include: promotion of the health of women In their socliet-
iles, promotion of |iteracy, improvement of the quality of the so-
cial services available to communities and the provision of family
planning services as long as these are not in any way coercive,
discriminatory or prejudicial to fundamental human rights.

- environmental considerations

Environmental factors can also constitute root causes for either
incidental or long-term migration pressure. UNHCR and UNFPA have
argued that these factors are often neglected. At the most obvious
level, natural disasters, such as flooding or extreme drought tend
to produce migratory movements, primarily away from the affected
areas Into safer regions or countries. Longer-term processes such
as erosion and desertification as weil as the rising sea level can
also bring about migratory movements. The Union and its Member
States will need to continue to respond to incidents of natural di-
saster by offering an appropriate level of humanitarian assistance.
The incorporation of the environmental dimension, already advocated
in the Commission’s Communication "Towards Sustainability" and
foreseen in the context of the mid-term review of Lomé IV, will
also address the root causes of migratory pressure in the long
term, by ensuring a better management of the natural resources of
the developing countries.

- action at micro-level

In addition to the longer-term measures of a macro-economic nature
(which by definition will take time to produce tangible results,
perhaps even after an initially counterproductive impact in terms
e.g. of potential brain-drain), actions will also be required at
micro-level. In this context, the key question that needs to be ad-
dressed is what motivates potential illegal immigrants to leave
their countries of origin and choose to come to the Community. It
would appear that not all groups behave alike and that there is a
tendency, for example, for quaiified rather than unqualified people
to migrate3. This suggests that the "profiling” of actual and
potential immigrants could make a significant contribution to the
deve lopment of strategies and programmes to be applied at the level
of countries or regions of origin themselves.4

Studies for various countries point to this tendency: a study
prepared by the University of Amsterdam for the Dutch Ministry of
Weilfare, Health and Culture, in 1992, showed this for asylum
applicants. Studies the Commission prepared on the MAGHREB-
countries identify similar tendencies for illegal migrants coming
from these countries.

The Migration Information Programme, set up in Budapest, following
a Jjoint undertaking of the Council of Europe and IOM, is also
producing useful studies on the profile of potential migrants from
Central and Eastern European countries and their motivations.
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It will be necessary to involve the country of origin in this pro-
cess from the beginning: only within the framework of a dialogue
with the countries concerned can effective measures be taken. They
could, for example, involve economic and social measures. It may
turn out that international migration is the sequel of internal mi-
gration from rural into urban areas. In such cases, it may be fea-
sible to concentrate on these internal movements, either by intro-
ducing labour-intensive development projects for these rural areas
or by improving housing and work conditions in the urban areas, es-
peclally In the smail and medium-sized towns and cities, and
preferably by a combination of these poilicies.
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-3. Controlling migration flows

.3.1. Introduction

Within the framework of the comprehensive approach controlling mi-
gration flows will continue to represent an indispensable element.
The "root causes” policies described in section 111.2 above are
primarily aimed at long-term reduction of migration pressure. Mea-
sures aimed at controlling migration will therefore remain neces-
sary for the foreseeable future.

The first task in controlling migration is to formulate basic prin-
ciples in order to reflect the distinction between migration pres-
sure and other forms of migration. Admission policies will neces-
sarily represent this distinction: they cannot be purely restric-
tive, as they should respect international obligations and humani-
tarian traditions in general. Hence, controlling migration does
not necessarily imply bringing it to an end: it means migration
management. Defining grounds for admission in clear terms makes it
possible to translate those concepts into practical policies. The
definition and implementation of policies In order to deal with
irregular forms of migration will be another essential element in
the control of migration flows.

Throughout this chapter emphasis will be put on the need to
harmonise immigration and asylum policies. This is by no means a
new idea but reflects an approach endorsed by the European Council
which requested Immigration Ministers in 1991 to make substantial
progress with the harmonisation of both immigration and asylum |aw
before the end of 1993. The reasons which justify such a common ap-
proach are related in part to the intensification of migration
pressures felt by almost all Member States. Member States recognize
that their immigration and asylum policies have become increasingly
interdependent as the adoption of new measures in one Member State
can directly affect migratory movements towards the neighbouring
Member States.

.3.2. Admission policies

Although both the 1991 Communication on Immigration and the 1991
Maastricht work programme contained references to basic principles

‘underlying admission policies, discussion between Member States has

generally concentrated on the more specific proposals for
harmonisation included in the work programme. This approach seems
justified, as long as the general principles governing each spe-
cific ground for admission are defined during the harmonisation
process. The following paragraphs review the work done in these ar-
eas and seeks to identify matters which remain to be addressed
while setting out some basic considerations which are relevant to
individua!l grounds for admission.

The first area adressed by ‘Immigration Ministers was admission for
family reunification. On this, they adopted a resolution in
Copenhagen in June 1993. That resolution reflects the principile



74.

75.

76.

77.

78.

- 21 -

that family reunification is intrinsically linked to the right of
family life as recognized by the European Convention on Human
Rights. The resolution spells out which categories of family mem-
bers are entitled to the right of family reunification and lays
down general conditions for admission.

Family reunification is of considerable importance to third country
nationals legally resident in the Community and the success of
integration policies can be affected by the policies which apply in
this matter. Given the importance of legal certainty In this area
for third country nationals legally resident in the Community, a
legally binding instrument, such as a Convention, could usefully
constitute a firmer basis and could address remaining differences
in the practices of Member States in this regard. These include
waiting periods, maximum age of children entitled to be admitted
for family reunification, policies on family formation as well as
policies regarding the admission of unmarried partners and second-
degree family members, the admission of adopted children and the
legal status of the admitted family members.

Other aspects of admission policies currently being examined within
the Council relate to the admission of students, workers and the
self-emplioyed. That work needs to be brought to a conclusion. In
the case of students, the Commission believes that admission poli-
cies shouid be based upon the general principie that migration
which promotes a better understanding and an improved knowledge of
each other's societies is be welcomed. It will also be important,
however, to avoid policies creating a brain-drain effect on the
countries of origin. Hence, policies should be developed to prevent
people from staying after complietion of their studies.

Admission policies concerning workers and self-employed have varied
over the years, corresponding to the economic needs of the Commu-
nity. In this area it seems highly relevant to agree on the basic
principles governing admission policies with regard to third
country nationals legally resident in one of the Member States.
This subject will be dealt with more extensively in chapter 111.4.
as it is closely linked to integration policiles.

As a next step in formulating the basic principles underlying ad-
mission policies concerning workers and self-employed, principles
should be defined concerning the admission of other third country
nationals. With the present economic and labour market situation
these admission policies will generally have to remain of a re-
strictive nature in the short term. This implies that the setting
of quotas, a measure which has been suggested as a means to allevi-
ate migration pressure, does not correspond with the existing eco-
nomic situation in the short run.

The longer term approach to the issue of labour-related migration
will also of necessity have to take account of developments in the
economic and labour market situation in the Community. A new empha-
sis has been given to the promotion of growth and competitiveness
and combatting unemployment by the Commission‘s White Paper on
Growth, Competitiveness and Employment. A longer term perspective
will equally require the impact of demographic changes on the
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labour market to be taken into account. It will therefore be neces-
sary to monitor closely labour market developments in order to en-
sure that admission policies are capable of adapting to new de-
mands. Such analyses should also be able of distinguishing between
short-term conjunctural developments and structural changes, as
what Is needed Is a clear picture of the ifong term development of
labour suppl!y and demand. If it were to be established that there
was a long -term need for additional labour supply, the analysis
should proceed defining costs and benefits of alliowing for migra-
tion in order to fill up these gaps. Only if it were to be estab-
lished that the net effects would be positive, the setting of quo-

tas should be considered.

Irrespective of the outcome of such a general analysis, there are
good reasons to refrain from applying restrictive policies in case
of temporary work schemes, especially those developed under the
root causes approach, provided that this does not amount to "Job
rotation" and admission of seasonal and frontier workers, catego-
ries which would need to be precisely defined.

An area of admission policy which has yet to be addressed is the
question of admission on humanitarian grounds. As was explained in
the 1991 work programme, harmonisation of this policy is difficult,
as by definition admission for humanitarian reasons is based upon
the specific circumstances of each individual case. What might use-
fully be done at this stage, however, is to examine the extent to
which Member States’ existing practices allow for the admission of
specific vulnerable groups in this regard. Special attention could,
for example, be paid to the position of women who are the victims
of trafficking or sexual harassment as one such category, a group
about which the European Pariiament has recently expressed its con-
cern.

.3.3. Refugees and other persons in need of international protection

From an analytical point of view, migratory movements and migration
pressure should be examined in all their forms, i.e. irrespective
of the question whether they are asylum-related or not. At the same
time, however, the arguments that were developed in the 1991 Commu-
nication on the right of asyium are still valid: asylum policies
are distinct in that they are aimed at meeting a humanitarian chal-
lenge. The principle of non-refoulement, as embodied iIn the 1951
Geneva Convention, requires States Parties to be scrupulous in es-
tablishing which asylum-seekers are refugees in the sense of arti-
cle 1A of the Geneva Convention. Refugees are entitled to protec-
tion. By not providing such protection, States Parties wouid con-
travene the most basic principle of the Geneva Convention and,
since this Convention has been explicitly mentioned in Article K2
of the TEU, even violate that Treaty itself. It is by definition
impossible to curb the number of refugees to whom Member States are
required to give protection. Asylum policies are therefore differ-
ent as they are aimed at managing the examination of asylum appli-
cations in such a way that every application can be considered in a
fair and efficient manner.
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The 1991 work programme and the 1991 Communication on the Right of
Asylum analysed the various aspects of asylum policy that would
have to be harmonised. Considerable progress has been made in set-
ting out the guiding principles in various resolutions. The plan of
action approved by the European Council at its meeting in Brussels
in December 1993 identified the following Issues for priority at-
tention in 1994:

(a) harmonised application of the definition of "refugee" in accor-
dance with Article 1A of the Geneva Convention;
(b) the establishment of minimum standards for asylum procedures.

The steps necessary to give effect to these priorities are consid-

ered Iin the following paragraphs together with some suggestions for
actions on other reiated issues.

(a) harmonigsed application of the definition of “"refugee"

Harmonisation of the application of the definition of “refugee"” re-
quires attention to be given to two distinct aspects: on the one
hand, general indicators need to be developed with regard to legal
aspects of the concept of refugee; on the other hand, country of

“origin related indicators are needed to supplement these general

indicators in order to make them applicable to individual cases.
The Council has therefore decided that the appropriate expert
groups within the Council framework should take forward the work on
both of these aspects. UNHCR has already stated its readiness to
contribute to this work. The Commission welcomes these developments
which may pave the way for an important standard setting exercise.

(b) minimum standards for asy!um procedures

The increase in the number of asylum-seekers has prompted Member
States to take action in order to develop more efficient asylum
procedures and to set up a mechanism between themselves for deter-
mining which Member State should be responsible for dealing with a
particular asylum application (i.e. the Dublin Convention). That
Convention aiso represents an important compensatory measure for
the realisation of a European area without internal borders.

whereas these approaches all have a useful role to play, the intro-
duction of pre-screening procedures aimed at excliuding certain cat-
egories of asylum applications from the more substantive examina-
tion procedures, with a view in particular to lidentifying mani-
festly unfounded applications, carries the risk that Member States,
unless they take great care, may involuntarily find themselves vio-
lating the principle of non-refoulement. It will therefore be dif-
ficult to exclude whole categories from the substantive part of the
asylum procedure: as reaffirmed in the 1992 resolution on mani-
festiy unfounded asylum applications, each request shouid be exam-
ined on an individual basis, as the asylum seeker needs to be given
the chance to explain why he or she would be an exception to the
general rule of inadmissibility, even if he or she comes from a
country in which there is generally no reason to fear persecution
or if there is a third host country.
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The resolutions adopted in 1992 on manifestly unfounded asylum ap-
plications and on the third host country concept were the first
step Immigration Ministers took to lay down harmonised standards
for the asylum procedure. The Commission believes that ensuring
legal certainty in this matter for both asylum applicants and the
Member States may warrant the subject matter of those resolutions
also being dealt with more comprehensively by way of a Convention.

In addition, the development of fair and efficient procedures re-
quires agreement among Member States on the basic principles under-
lying the asylum procedure in their countries. Although this sensi-
tive question touches on the basic legal tradition of each individ-
ual Member State, consideration coulid be given to the possibility
of defining objective criteria for fairness and efficiency, which
would set a certain general framework, while leaving it to each in-
dividual Member State to fill in the exact nature of the asylum
procedure. Guidance on the principles involved can be found in var-

.lous EXCOMS Conclusions as well as in the UNHCR Handbook on Pro-

cedures and Criteria for Determining Refugee Status.

Criteria for efficiency would relate to the access to and duration
of the various stages of the asylum procedure. They should reflect
the need to keep asylum accessible. Apart from the considerations
ment ioned above based on internationally approved texts, migration
management requires such an approach: in the absence of active mea-
sures to reduce migration pressures, would-be asylum seekers may
turn to illegal immigration if asylum procedures are no longer ac-
coessible to all. It is unlikely that the costs involved in effec-
tively countering such illegal movements would be any less than ac-
tual costs of dealing with the asylum requests. The advantage of
the asylum procedure, however, is that in the majority of cases,
and especially in case of manifestly unfounded applications, the
whereabouts of asylum applicants is known or is readily
ascertainable, whereas, in the case of irregular movements, almost
by definition a considerable effort will be needed to locate the
people concerned.

Criteria for fairness would, inter alia, relate to appeal rights
and reception conditions. As for the latter, Member States’ prac-
tices are still quite different and it may be difficult to achieve
full harmonization: the 1991 work programme and the 1991 Communica-
tion on the right of asylum did, however, indicate that approxima-
tion of reception policies shouid be possible. These criteria
should moreover give attention to the procedures that would apply
with respect to particulariy vuinerable groups, such as women and
(unaccompanied) minors. These groups often require special treat-
ment, taking into account the specific difficulty they may have in
presenting their asylum case.

The adoption of criteria for fair and efficient procedures of Union
~-wide application would represent a significant step forward to-
wards a common asylum policy.

5

Executive Committee of UNHCR.
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Beyond the Immediate priorities identified by the European Council
attention could also now usefully be given to the probiem mentioned
in the 1991 work programme concerning cases that do not fall within
the terms of Article 1A of the Geneva Convention, but where it is
the general policy of each Member State, not always for identical
reasons, not to require the Individuals concerned to return to
their country of origin. As this involves in practice considerable
numbers of cases, some degree of harmonisation would seem worth

seeking.

Moreover, recent experience, notably the lessons to be drawn from
the tragedy in former Yugoslavia, suggests that the issues of tem-
porary protection and temporary absorption probiems should now be
addressed too.

Member States have responded in a number of different ways to the
problem of people fleeing former Yugoslavia, often by introducing
schemes offering mporar rotection for vulnerable groups, hence
avoiding a massive recourse to asylium procedures. These schemes are
indeed to be welcomed as a positive step to deal with mass influx
situations. Some Member States have adopted specific legislation to
provide for a solid legal basis; other Member States used the mech-
anism of extending temporary stay. At least two Member States have
gone further by examining the Individual asylum applications and
allowing a large number of the persons concerned admission as a
refugee or for humanitarian reasons. It would be possible to build
on this experience and harmonise these schemes with a view to elab-
orating a uniform European scheme for temporary protection. Such a
harmonisation would avoid the redirection of this type of migratory
flows on the basis of differences in national legisiation. It would
also guarantee a minimum level of protection to the persons con-
cerned, irrespective of the Member State offering this protection.

Such a harmonised approach would have to address the following
questions:

- how to lidentify a particular situation as giving rise to the
need for temporary protection; _

- the legal rights of people who have been granted temporary pro-
tection;

- _ the period of time after which admission for long-term stay
shouid be granted.

As for the first question, the factors to be taken into account
would include: the occurrence of mass influxes or the expectation
that such mass infiuxes are about to reach the Union; an indica-
tion from UNHCR that no adequate assistance. and protection is
availablie In the region of origin, or that the Union itself could
be considered to be part of the region of origin, as in the case of
former Yugoslavia. A decision that a particular situation gave rise
to the need for temporary protection would also have to address the
issue of who should benefit. In some cases, temporary protection
would have to be extended to all groups involved; in others, it
might be possible to draw up criteria for specific vulnerable
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groups; and in others, the scheme might be open only to those
groups that have been identified by UNHCR or other relief

organisations.

Any temporary protection scheme would need to establish the legal
rights of those concerned. The key feature of these schémes is
their temporary nature but the total duration of the protection de-
pends on the develiopments in the country of origin. It would there-
tore be necessary to evaiuate at regular intervals whether the pro-
tection scheme has to be continued or whether orderly return
programmes could be initiated. An equitable balance between the in-
terests of the persons involved and the interests of Member States
would need to be found.

The third question will arise where the situation in the country of
origin remains of such a nature that temporary protection is neces
sary for a long period of time. The issue then will be whether it
is still Justified to send the persons in need of international
protection back to their country of origin when the situation in
that country has finally improved. It is inevitable that the longer
a person stays in a country, the more ties he or she develops with
it. When temporary protection stretches out for a period of several
years, It is very likely to be accompanied by a certain level of
integration, until the point is reached when it is no longer rea-
sonable to require the people concerned to go back to a country
with which they may no longer feel cliose links, even though it is
their country of origin.

Another issue to be addressed in the context of migration control
Is an effective policy to cope with temporary absorption problems.
Experience has shown that in the case of sudden mass influxes of
people in need of international protection, there may be temporary
shortages of housing and other facilities. So far, no consistent
monitoring of absorption probiems takes place. The Union could take
the lead in setting up such a monitoring system, on the basis of
an exchange of views on best practice learned from past experience.
A permanent form of co-ordination between the various departments
involved could be set up. It would then be possible to make the
necessary arrangements on the basis of estimations of numbers and
costs involved and to create contingency plans for emergency situa-
tions. On the basis of this information, the Union could try to es-
tabl ish some matching of national absorbtion capacities.

Such a matching system would not necessarily have to amount to a
formal arrangement for burden sharing, but would offer reciprocal
assurance among Member States that, when they are confronted with
gserious probiems in Implementing their reception policies, they
would not stand alone, but could reckon with active support from
other Member States and from the Union itselif.

In the context of such a matching system, it is noteworthy that
the European Parliament has asked the Commission to submit a pro-
posal for the creation of a European Fund for Refugeess. it seems

Paragraph 7 of Resolution A3-0280/92 adopted by the EP on 18
November , 1992.
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logical that any such fund might be used for emergency situations
facing Member States, for examplie mass influxes, where, on a
strictly voluntary basis and/or for geographical reasons a Member
State may find itseif undertaking responsibility for more people
in need of international protection than it would have to under
the criteria laid down in the Dublin Convention. It could equally
be used to assist Member States which lack the necessary adminis-
trative capacity when faced with new pressures.

The Community and its Member States should not just look inward:
the application of the principle of third host countries to
countries of transit will affect in particular the neighbouring
countries of Central and Eastern Europe which often turn out to be
countries of transit. Debates within the Council of Europe and a
recent UNHCR report demonstrate that the implementation of asylum
policies poses severe budgetary and operational problems for these
countries. In order to assist them, UNHCR is involved in
institution-building focussing on the setting up of fair and effi-
client asylum procedures. The Union should take an active interest
in these activities, since the successful application of the prin-
ciple of third host country vis-a-vis the Central and Eastern Eu-
ropean States will depend on how these countries can cope. A Euro-
pean Fund for Refugees might be a source of finance for projects
involving NGOs operating in Central and Eastern Europe.

111.3.4. Illegal immigration

102.

103.

104.

With migration pressures increasing and opportunities for legal
migration being increasingly restricted, people wanting to enter
the Union are likely to continue to turn to illegal Iimmigration.
The comprehensive policy as advocated in this communication re-
quires a firm and clear policy to counter these movements. I!llegal
forms of migration undermine the effect of admission policies, are
detrimental to policies aimed at the integration of legal immi-
grants and put the people concerned in a vulnerable position. The
Union therefore requires an active policy to prevent and combat
illegal migratory movements.

I-1legal immigration takes a number of forms. Persons may, on the
one hand, seek to enter the territory of the Community illegally
by evading immigration controls or by the use of false documents.
In other cases persons who have entered the Community lawfully may
place themselves in an irregular situation by overstaying or oth-
erwise acting in breach of the terms of their admission (e.g.,
taking up empioyment).

Work on the relevant measures contained in the 1991 work programme
has focussed on expulsion. Immigration Ministers in June 1993
adopted a Recommendation concerning checks on and expulsion of
third-country nationals residing or working without authorization.
The comprehensive approach to counter the problem of illegal immi-
gration requires action at a number of levels. Four main elements
can be distinguished:
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(a) measures designed to prevent illegal Iimmigrants entering the
territory of the Community;
(b) measures designed to identify persons illegally resident in the

Community;

(c) defining minimum standards for the treatment of illegal immi-
grants; and -

(d) measures to facilitate the repatriation of illegal immigrants.
venti r

105. Actions to deal with root causes of migration pressure have been
discussed in section (11.2.2. Beyond those measures, combatting
illegal migration requires preventive action before the people
concerned reach the Union. Work is under way within the framework
of the Council in regard to exchange of information on routes and
traffickers, but needs to be made more systematic. In this respect
close co-operation with transit countries and countries of origin
would provide valuable help in obtaining the necessary information
in order to take action against the traffickers concerned. In
countering identified traffickers care must be taken not to block
off any possibility for persons in need of international protec-
tion to leave their country of origin.

106. Rigorous controls at the external frontiers and visa policy wiil
also play their part in discouraging and combatting illegal immi-
gration. The revised draft Convention on the crossing of external
borders, recently tabled by the Commission, clearly sets the
framework for systematic and effective border controls. The first

priority shouid now be adoption of this Convention. There will in
the longer term also be a need to monitor its implementation. Con-
sideration will also be given to measures to support specific

projects in the case of Member States who face problems because of
their particular geographical position.

(b) Measures designed to identify persons illegally resident in the
Community

107. Preventive measures and more systematic border controls of the
kind envisaged above will be important in combatting illegal immi-
gration, but cannot be completely effective in stopping it. Mea-
sures which permit the identification of persons within the Commu-
nity in an irregular situation will therefore continue to have an
important role to play as well. This issue has been touched upon
by the 1993 Recommendation on expulsion policies which mentions,
inter alia, the importance of internal checks. This is undoubtedly
gsensitive territory since the location of migrants in an illegal
situation is generally a police matter which needs to be set In
the context of a wide range of other priorities, of which the gen-
eral fight against crime is probably the most important.

108. The 1991 work programme together with the 1991 Communication on
Immigration offered other solutions to this complex probiem. The
focus there was on efforts aimed at making it difficult in prac-
tice for people in an irregular situation to remain. The various
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income sources for such people offer a useful point of departure.
Generally, there are two main sources of income: benefits from
various public support schemes and income from illegal employment.
In the introduction to the 1991 work programme it was stated that
“it must be ensured that social measures do not offer an invita-
tion to illegal residence given that, for humanitarian or emer-
gency reasons, illegally resident persons could qualify for such
measures”. And secondly, that “policies for reducing illegal em-
ployment will have to be intensified. Here the role of the em-
ployer as guilty party who takes advantage of the precarious posi-
tion of the foreigner Iin a situation of illegal residence must
take centre stage®. The 1991 Communication on Immigration was even
more specific on the latter subject:

" The Commission would be prepared, in the interest of effi-

ciency, to submit a suitably revised version of Its proposal on
the approximation of Member States’ legislation on measures to
combat illegal immigration and the attendant question of
unauthorised work. In this connection, succesful public con-
tract tenderers could be obliged to provide evidence of compli-
ance with the rules of labour law and principals could be held
liable In the event of non-compliance with the rules on clan-
destine employment by their sub-contractors, or the temporary
emp loyment businesses used by them."

In its resolution of 18 November 1992, the European Parliament
also identified combatting illegai employment as an important ele-
ment in the fight against illegal immigration. The Commission re-
mains of the view that the approximation of legislation to combat
iliegal employment would contribute to the fight against illegal
immigration. The Commission will tabie proposals to secure that
objective.

(c) Defining minimum standards for the treatment of illegal immigrants

109.

110.

Although generally firm and effective action against illegal immi-
gration is essential for the reasons outlined above, it should not
be forgotten that the persons concerned can be subject to exploi-
tation and be in an extremely vulnerable position. It should
therefore be taken into account that they are entitled to a fair
procedure ensuring full protection of the human rights and funda-
mental freedoms as provided by international law. To this effect,
defining minimum standards will be a necessary step which will
equally help ensure the credibility of restrictive policies con-
cerning illegal immnigration.

A measure which would give practical expression to this goal would
be signature and ratification by Member States of the UN Conven-
tion on Migrant Workers and Members of their Families’. This con-
vention is unique, as it lays down the human rights of migrant
workers, including those who are Iin an irregular situation. The

Ratification of this Convention Is also desirable for the
protection of the rights of third country nationals legally
resident in the Communiity (see section (11.4.)
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Convention makes it clear that human rights and fundamental free-
doms are applicable, irrespective of the legal status of the mi-
grant concerned. This could be suppiemented, if necessary, by an

instrument of the Union.

m r to facilitate the r triation of ill | immigrant

111. The fourth element is the repatriation of those who are found to

112.

113.

114.

115.

be In an irregular situation. The best form of repatriation re-
mains voluntary return and schemes that have been set up in some
Member States, often iIn close co-operation with the IOM, to stimu-
jate voluntary return offer one such possibility. These schemes
can be cost-effective, when compared with the costs involved in
involuntary repatriation, and can therefore be attractive to both
governments and the people concerned. It is important, however,
that these schemes shoulid not have the unintended effect of en-
couraging illegal immigration. Although no effort has been made to
approximate such schemes among Member States, there would seem to
be a case for doing 8o, in order to avoid disparities in this re-
spect between Member States.

Expulision is the solution of last resort with regard to people
found in an irregular situation who are not prepared to leave the
territory voluntarily. Expuision is a necessary instrument to make
it clear that illegal immigration will not be tolerated. Member
States have, however, faced practical difficulties in implementing
repatriation policies in specific instances. Such difficulties can
arise where there are no direct transport connections between the
Member State and country of origin concerned -or where the country
of origin is unwiiling to cooperate.

Immigration Ministers no doubt had the first of these difficulties
in mind when they adopted a Recommendation regarding transit for
the purposes of expulision in November 1992. According to this Rec-
ommendation, Member States have undertaken to facilitate transit
through their territories with a view to enable the expulsion re-
patriation to take place. Consideration should be given whether
similar arrangements could be established with third countries.

Readmission agreements with third countries were identified Iin the
1991 Communication on Immigration and the 1991 work programme as a
means of solving the problems that can sometimes arise with coun-
tries of origin or transit. Conclusions on the guiding principles
for the purpose of the elaboration of such agreements with third
countries have been recentliy approved by the Council of Justice
and Home Affairs. Those principles now need to be transiated into
formal agreements of the Member States with relevant third coun-
tries. In this respect it is to be welicomed that the Budapest
Conference which as held In February 1993 and in which aimost all
Central and Eastern European States participated, agreed on the
relevance of such readmission agreements in the European context.

The Council also approved the principle of establishing a link,
wherever practicable, between readmission agreements and practices
on the one hand and the external agreements of the Community and
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its Member States on the other. In this way the conclusion and im-
plementation of such readmission agreements could be facilitated.
Giving effect to that decision requires follow-up action from both
the Commission and the Council.

Such readmission agreements may have important consequences for
the countries concerned. As transit countries, they may be faced
with considerable burdens, not only of a financial but also of a
technical nature, as they will have to take charge of the repatri-
ation of the persons concerned. Even the re-integration of its own
nationals may put additional strains on the national labour market
or government assistance schemes. The Union will need to show sen-
sitivity for these aspects in an active assistance policy which
can be incorporated into its general policies towards such agree-
ments with the countries concerned.

Specific policies could aiso usefully be considered for certain
vulnerable groups. An example of such a group would be
unaccompanied children. Many Member States have developed guide-
lines on the extent that children below a certain age should not
be returned, if there are no relatives or guardians that will take
care of them upon return. Other Member States, however, do regu-
larly repatriate children, even without such guarantees. This
therefore offers another area where the establishment of minimum
standards would be desirable. Similariy, policies in regard to
victims of sexual exploitation should ensure that repatriation of
the victims does not prevent legal action to be taken against per-
sons responsibie for that explioitation.
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migrants

The Commission believes that integration policies and immigration
policies are closely linked. Society’s readiness to accept the
inflow of new migrant groups depends on how it perceives govern-
ment to be in control of the phenomenon. As was stated already in
the Braun report(8):

"We cannot refer to the integration of Immigrants already es-
tablished without also considering the new inflows of migrant
workers, family members, asylum seekers and illegal or clandestine
immigrants, since the rate and volume of arrival of such people
undoubtedly affect the integration process".

More importantly, nearly all Community countries have now become
countries of immigration. The immigrant population is estimated at
nearly 10 million third country nationals legally resident in the
Member States. The nationalities representing a total population
within the Community of more than 100.000 persons were: Austria,
Turkey, Yugoslavia, Algeria, Morocco, Tunisia, USA and India(9),

Integration is therefore an issue for all the Member States. It
means offering migrants and thelir descendants the opportunity to
live "normally" in the host country. That requires providing mi-
grants with sufficient resources (knowledge of the local language,
housing, education, vocational training etc.) to enable them grad-
ually to attain "parity" with the national population. From the
immigrants themselves it requires the willingness to adapt to the
tTifestyle of the host society without losing their cultural iden-
tity and acceptance of the fact that equality of rights entails
equality of obligations. This approach now seems to be widely
favoured in the Community countries.

wWhile there is now a general recognition of the need for an active
integration policy in all the Member States, those policies them-
selves need to be continuously monitored and developed if they are
to be capable of responding effectively to the changing character-
istics and needs of those migrant communities already establ!ished
within the Community and new entrants. That Iis why Iintegration
policies remain at the very heart of the political debate.

The tendency within Member States is for bodies at both central
and local level to be given responsibility for implementing policy
and for those bodies to be supported by a variety of voluntary as-
sociations. Difficulties in achieving consistency become greater
where the number of actors involved is large. The allocation of
subsidized housing, which often entails the involvement of the
State, district authorities and specialist bodies, offers one such
example. The effectiveness of integration policies can also be
endangered by those who seek to exploit the issue of immigration

(8)

(9)

"Policies on immigration and the social integration of Migrants In
the European Community", SEC(90)1813 final, point 21.
See Annex |, table 8 A,B,C.
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for political purposes. These difficulties must, however, not be
allowed to obscure the rewards, for each Member State and the Com-
munity, of successful integration policies.

There have been many calls by the European Parliament since the
publication of the 1991 Communication on Immigration for the Com-
mission to prepare and table framework directives relating to in-
tegration policies for thi:d-country immigrants and resolutions on
the fight against racism and xenophobia. The Commission sees con-
siderable value In use being made of the possibilities offered by
the TEU, Including its Title VI, which provides for the possibil-
ity of Joint action on policy regarding nationals of third coun-
tries, for the development of common approaches of these issues.
Some specific suggestions for such an approach are contained in
subsequent paragraphs of this section.

For this purpose, It is useful to distinguish between policies
for improving the situation of third-country nationals, policies
aimed at creating the right economic and socio-cultural environ-
ment for successful Iintegration, policies to meet Iinformation
needs and to promote dialogue, and policies aimed at combatting
racism an xenophobia.

111.4.1. Improving the situation of third-country nationals legally

124.
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resident within the Community

Any successful integration policy must of necessity include sev-
eral components. The first essential elements are the prospect
and security of permanent residence status. _Security of stay and

‘permanent residence for all those satisfying stability criteria

constitute the fundamental prerequisites for successful integra-
tion. Without this foundation, uncertainty will pervade other as-
pects of the integration process such as family reunification, ac-
cess to employment, housing, health, education and training etc.
Moreover, an immigrant’'s own commitment to integration depends to
a large extent on whether he feels secure in his residence status.
For this reason the Commission suggested in its 1991 Communication
that consideration should be given to the creation of a jointily
agreed permanent residence entitiement which could be granted af-
ter a qualifying period.

Special attention aiso needs to be given to the residence status
of members of the family of legally resident immigrants. A situa-
tion where family members continue to be dependent on the status
of the immigrant , even after a long term residency Is unsatisfac-
tory. Chiidren or grandchildren of immigrants-who have not become
nationals of the Member State in which they live but who them-
selves have been resident in the Member State -for an appropriate
qualifying period should be able to enjoy security of status when
they are above school age. Similarly, foreign-born spouses of es-
tablished immigrants or nationals should enjoy independent resi-
dence rights after a qualifying period. For these persons -there
must be a reasonable expectation that they can stay in the event
of the breadwinner'’'s death, divorce or departure from the country.
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Another area which would merit attention is the reguirement, in
some Member States, for a separate residence permit where a permit
for economic activity was already granted. Such requirements cre-
ate overlap and insecurity for the immigrant. Overlap is costly
and unnecessary whilst insecurity runs counter to the goal of in-

tegration.

In its 1991 Communication the Commission also expressed as its
opinion that the logic of the internal market implied the elimina-
tion of the condition of nationality for the exercise of certain
rights. A first step in this respect would be to enable third
country nationals to move freely around within the Union on the
basis of their residence permit, which would replace any existing
visa requirement. The Schengen Agreement provides such a right of
free clirculation, but is applicable to the Schengen-countries
only. The Commission believes that this right should also be en-
sured for the Union as a whole. In this respect, on the one hand,
as far as the crossing of external frontiers is concerned it has
proposed giving residence permits of third country nationals le~
gally resident in one of the Member States the equivaient value to
a visa. This proposal has been included in the draft Convention on
the crossing of the external frontiers of the Member States which
it has submitted to the Councill0. On the other hand, in order to
allow third country citizens legally resident in a member State to
circulate freely within the Union for short-stay periods, the Com-
mission intends to come forward with a proposal which would allow
them to enter the territory of another Member State without a
visa, even in cases where the Member State concerned would other-
wise require one for nationals of the third countries 'in question.

Another element to which consideration should be given is free
movement for the purpose of engaging in an economic activity. The
Social Partners represented in the Permanent Committee on Employ-
ment requested on 14 May 1992 that obstacles to taking up employ-
ment In another Member State for nationals of third countries who
have a permanent residence status in one Member State should be
eliminated. This idea had already been reflected in the 1991 work
programme, which foresaw the "examination, within the appropriate
fora, of the possibility of granting third-country nationals who
are long-term residents in a Member State certain rights or possi-
bll’t:gs, for exampie concerning access to the labour mar-
ket."11,

Steps now need to be taken to realise that objective. A first
step towards improvement in this area would be for Member States
to accord priority to third-country nationals permanentiy and le-
gally resident in another Member State, when Job vacancies cannot
be filled by EC nationais. Allowing such third country nationals
access to employment in another Member State in response to an
of fer of employment would represent a further step in this di-
rection. The situation of self-employed persons seeking the right
of establishment Iin another Member State would aiso need to be

, addressed.

10
11

COM(93)684 final, submitted to the Council on 10 December 1993.
WGl 930, page 6
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In the Introductory part of the 1991 work programme it was stated
that "from the view point of social justice, the general approach

shoulid be to examine which rights third-country nationals
should be able to enjoy among those enjoyed by Member States na-
tionals12. In its 1991 Communication on Immigration, the Com-
mission stated that “...equallity of treatment for legally resident
immigrants Iis a fundamental objective for the whole of soci-
ety*13. Member States should now review their legislation in or-
der to remove conditions of nationality for the exercise of
rights or the granting of benefits, which are no longer Justified
for objective reasons.

in the 1991 Communication, the Commission stated that the obser-
vance of commitments undertaken in agreements with third
countries providing for equal treatment of the workers of these
countries in matters of remuneration, working conditions and
soclial security, should be ensured. The Commission continues to
use the means at its disposal to monitor strict implementation of
the provisions of these agreements in the Member States, in the
light of the case-law of the Court of Justice.

The International Convention on the Protection of the Rights of
all Migrant Workers and Members of their Families, adopted by the
General Assembly of the U.N. on 18 December 1990, requires 20
rat Ifications for its entry into force. Ratification of this
Convention by the Member States would constitute the expression
of the value attached by the Union to improving the position of
migrant workers and their families resident in the Union and en-
sure that the rights accorded to them correspond to the highest
international norms.

The laws governing naturalisation and nationality vary greatly as
between Member States, reflecting different historical and philo-
sophical concepts of citizenship. As is made clear by the
“Declaration on Nationality of a Member State™ annexed to the
Treaty on European Union, the question of whether an individual
possesses the nationality of a Member State shall be settied
solely by reference to the laws of the Member State concerned.
Naturalisation is nevertheless potentially an important legal in-
strument to facilitate the integration of resident immigrants and
subsequent generations born in the country. The benefits of
naturalisation for legally resident immigrants include permanent
residence, freedom of movement in the Community and the enjoyment
of full civic and political rights. It can also be an Iimportant
factor in motivating the immigrant to learn the language and use
and contribute to national and social institutions.

12
13

WGl 930, page 28
SEC(91)1855 final, paragraph §9
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111.4.2, Creating the right economic and socio-cultural conditions
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for successful integration

Employment of . immigrants and ethnic minorities continues to be
hampered by inequalities in the labour market which result from
the absence of qualifications, the vulnerability of the industries
in which immigrants have traditionally been empioyed, inadequate
school ing or poor knowledge of the language of the Member State in
which they reside, the limited employment and career perspectives
open to Iimmigrants and discrimination (generally disguised) at the
recruitment stage. Community instruments and policy to combat
unemp loyment and exclusion should pay particular attention to the
position of immigrants. Measures taken under the Social Fund
should take account of their special needs.

Other elements relevant for successful integration are housing and
health. Difficult housing conditions and access to health services
are not limited to immigrants, however. These questions are there-
fore addressed in the Community programme against exclusion.

Immigrants face the same labour market pressures as nationals of
Member States but can also suffer disadvantages specific to them.
The problems encountered by immigrants on the labour market also
vary with age and sex. While special measures and training oppor
tunities are offered to the 15-25 year old age group, these should
be capable of taking account of the special needs of immigrants
and members of ethnic communities. Likewise, persons in the 23-30
year age group can be particularly vulnerable: often they have ar-
rived to join their families and started school at a late stage.
In those cases their qualifications may be inadequate and they may

not speak the language very well. This age group, together with
the first-generation unemployed, have little likelihood of finding
a suitable Job and require special measures. Immigrant women and

young .girls can encounter even more serious barriers in regard to
training, employment and finally promotion. Those problems re-
flect only part of the picture. The majority of immigrants are of
course, well integrated in the labour market and continue to make
an important contribution to national economies as workers and
professionals and through the creation of small and medium-sized
enterprises. )

Article 2(3) of the Agreement on Social Policy, which provides for
Community legislation in the area of employment conditions of
third-country nationals who are legally resident in the territory
of the Community, creates a new basis for proposals by the Commis-
sion in this area.(14)

The Directive(15) on the education of migrant workers’ children
represents a basic point of reference although its application is
limited to children of nationals of the Member States who move

(14)

(15)

See the Communication concerning the application of the Agreement
on social policy presented by the Commission to the Council and to
the European Parliament - COM(93)600 final of 14 December 1993).
Directive of 25 July 1977, 0.J. no. L199 of 06.08.1977
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within the Community. In a Declaration in the Minutes of the Coun-
cil, however, Member States expressed the political will that the
measures taken by them should equally respond to the needs of
children from third countries.

In addition, since 1976, the Commission has, in cooperation with
Member States, promoted pilot projects on the education of migrant
children, including children from third countries. These gave pri-
ority to improving schoo!l provision for the teaching and learning
of the host country, as well as on the training of teachers re-
sponsible for such teaching, as the key prerequisites for success-
ful education integration of young immigrants, including those of
the second generation, many of whom continue to have specific lan-
guage needs. Additional emphasis was given to mother tongue edu-
cation for immigrants, to support their self-esteem and cognitive
development, and as a contribution to Member States’' effort to di-
versify their language education provision. It is expected that
such cooperation will be extended further in the framework of the
new action programme (SOCRATES). The Commission’s proposal for a
programme on vocational training (LEONARDO), includes action to
support equal opportunities for access to initial and continuing
training for disadvantaged groups. This opens the way for such
measures to be targeted more specifically at young immigrants,
eéspecially as the Commission’s policy Is to articulate, at both
policy and operational level, the implementation of the policy ob-
Jectives as set out in Articles 126 and 127 of the TEU. ELAINE,
see below, is also involved in an urban education co-operation
project focussing on language learning in multicultural settings
which the EuroCity network conducts with support from the Commis-
sion.

111.4.3. Information and dialogue

140.

141,

The spread of information through expert networks contributes
greatly to the know-how of persons Involved in integration. The
Commission supports two such networks, one of which RIMET (Réseau
d’Information sur les Migrations Des Etats Tiers) publishes a
yearly report on the situation in the Member States. The report
covering 1992 describes attitudes towards control, labour market
requirements and the challenge of integration(16), The other,
ELAINE (European Local Authorities Interactive Network for Ethnic
Minorities Policies), promotes an interactive exchange of experi-
ence between local. authority officers dealing with immigrants at
the local level. Use of these networks will be expanded.

A mechanism at the Union level which would enable agencies respon-
sible for coordinating integration policy at the national! level
and others responsible within national administrations for policy
in these matters to monitor developments and exchange information
and experiences would be valuable. Such a network could be
organised within the framework of the concertation procedure, in-
stituted by the Commission‘s decision of 8 June 1988(17)

(16) Vv/5819/93, June 1993
(17) 88/384/CEE
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in its Resolution of 16 July 1985 on guidelines for a Community
Pollicy on mlgratlon‘a. the Council recognized the desirability of
a dialogue at Community level with associations of migrant work-
ers. For this purpose the Migrants Forum has been founded on a
European Parliament initiative with Commission funding but po-
litically independent.

The Forum has defined the following objectives:

- establishing dialogue and exchanging information between the
European community Institutions and the populations resulting
from migration;

- improving inter-ethnic and inter-community relations in the Eu-
ropean Community through its own initiatives;

- promoting generally the interests of migrants and refugees
originating in non-Community countries (third countries);

- achieving equal rights, free movement including the right to
work and the right of establishment, and the right to vote, for
Immigrants.

Support groups have been or are being founded in each Member
State, with the objective of broadening the democratic base,
structures and representation of the Forum. The Commission will
continue to support the Forum.

111.4.4, Combating racial discrimination and tackling the problem

of racism and xenophobia

143. As demonstrated by the adoption of a formal Declaration and a Plan

of Action by the Heads of State and Government of the Council of
Europe Member States (Vienna, October 1993), policies on non-
discrimination have become the more urgent with the recent surge
of racial and xenophobic tendencies. Manifestations of racism and
xenophobia in several Member States which have included physical
attacks, arson and murder, demand and require a response. Al-
though the responsibility for tackling this Issue lies with Member
States, the Commission has sought to promote and facilitate debate
at Union level on this issus. To that end it undertook a compre-
hensive assessment of the {egal instruments implemented in the
various Member States to combat all forms of discrimination, rac-
ism and xenophobia. The results of that survey were published un-
der the title "Legal Instruments to combat Racism and Xenophobia”.
That study concluded that Member States need to look to the sys-
tems of legal redress for racist acts available to their resi-
dents, to provide the means for legal redress when they are lack-
ing, ensure they are implemented with vigour and campaign to in-
spire confidence, in victim and perpetrator alike, that transgres-
sions will be prosecuted. The Commission intends to arrange for
that study to be revised and updated in 1994.

18

0.J. C186, 26.07.1985
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The Commission has also sought to facilitate action at other lev-
els and supports financially many NGO projects under the headings
of “human rights" and "migrant integration” whose focus is either
directly or indirectly anti-discriminatory and pro-integration.
The Commission will continue to use the different instruments
available to it to promote initiatives of this kind.

National systems of monitoring racial harassment incidents to pro-
vide reliable statistical information on trends are needed. Con-
currently with the above, education of public servants coming into
contact with ethnic minorities should be improved, specifically
teachers, police and staff of immigration, housing, health and so-
cial security departments. The attention of those responsible for
providing information should be drawn to the importance of the
role they can play In eliminating racial prejudice, via codes of
good practice.

'The Social Partners should also be involved in this process and

could usefully be encouraged to draw up codes of practice on good
community relations in the work place, such as a Community Code of
Practice prohibiting racial discrimination in employment for which
the framework of the Social Dialogue, instituted by the Agreement
on Social Policy attached to the TEU could be used. The aim of
such a Code would be to combat racism in the workpiace through
the preparation of Community-level guidelines prohibiting race
discrimination and offering guidance to the social partners on
good practice. Preparatory work to this end is already under way,
in consultation with the Social Partners and in cooperation with
national experts and researchers.

‘The issue of racism and xenophobia was the subject of a Joint Dec-

laration by Parliament, Council and the Commission in 1986. Since
then, the fight against racism and xenophobia has been identified
as a priority objective by the European Council, and the European
Parliament has many times called for appropriate action. In order
to encourage young people to become aware of and recognize the in-
trinsic value of cultural diversity, the Commission’'s recent pro-
posal for an action programme in the field of youth (Youth for Eu-
rope 111) provides for support for projects aimed at combatting
racism and xenophobia and is addressed to all young people living
in the Member States.

The Counclil of Justice and Home Affairs recently adopted conclu-
sions recognizing the importance of the work of the European Par-
tiament in this area and endorsing a series of measures intended
as a first step to promote Iimproved cooperation between Member
States to prevent racist and xenophobic acts. The Council also
recognized that further concrete measures may be necessary.

The Commission believes that scope exists for improving coopera-
tion at.  the Union level In the fight against racism and xenopho-
bia. The conclusions adopted by the Council recognize the need for
a comprehensive response involving a multi-agency approach ‘and a
number of different elements - improved data collection, training
and cross-border co-operation. Work will now be needed to further
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develop proposals Iin these and other areas as tools in counteract-
ing racist attitudes, acts and discrimination so as to ensure that

all the possibilities offered by the new Treaty framework are
fully utilized.
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IV. SUMMARY: A NEW FRAMEWORK FOR ACTION BY THE UNION

150. Chapter 111 contains a number of proposals designed to develop a
European Immigration and Asylum policy. Those proposals are Iin-
tended as ideas to be discussed and elaborated. They are not in-
tended to lay down a definitive work plan at this stage but offer
instead a framework, which Member States and the Commission itself
will want to consider, in drawing up the new action programme
which is now required to take account of the possibilities offered
by European Union and enable it to pursue an active and comprehen-
sive migration policy. This final chapter summarizes these ideas.

JAKING ACTION ON MIGRATION PRESSURE

1. Improvement of the collection of accurate information on, for ex-
ample:

- migratory flows into the Union;
- the causes underlying these fiows;
- estimated migration pressure and corresponding migratory flows.

2. Consideration to the establishment of an 'observatbry‘ for migra-
tion and the role it could play in meeting the information needs of
a comprehensive approach to the challenges of immigration and asy-
lum.

3. Definition of actions to be taken in order to tackle root causes of
various types of migratory movements in accordance with the Eu-
ropean Council’'s 1992 Declaration on Principles governing the Ex-
ternal Aspects of Migration Policy. Those actions could involve:

- human rights policies;

- humanitarian assistance;

- security policy;

- demographic policies;

- trade, development, co-operation policies;

- exchange programmes for certain target groups from countries of
origin, and especially from neighbouring countries,

- specified, where necessary, for individual countries or regions

of origin. .
CONTROLLING MIGRATION FLOWS
ner dmigsion lici

4. Completion of the 1991 work programme, with particular emphasis on:

- the elaboration of a Convention on family reunification.

- the compietion of work Iin the area of admission of workers,
self-employed, students and third country nationals legalily
resident in the Community.
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Approximation and where possible harmonisation of admission poli-
cies for humanitarian reasons with special attention to the posi-
tion of certain vulnerable groups, such as women who are the vic-
tims of trafficking.

Refugees and other persons in need of international protection

implementation of the Plan of Action approved by the European Coun-

cil In December 1993 in regard to:

- harmonised application of the definition of refugees in accor-
dance with Article 1A of the Geneva Convention;

- deve lopment of minimum standards for fair and efficient asylum
procedures.

The elaboration of a Convention on manifestly unfounded asylum ap-
plications and the implementation of the third host country prin-

ciple.

Harmonisation of policies concerning those who cannot be admitted
as refugees, but whom Member States would nevertheless not require
to return to their country of origin in view of the general pre-
vailing situation in that country.

Harmonisation of the schemes for temporary protection.

Development of a monitoring system for absorption capacities and
creation of a mechanism which would make it possible to support
Member States who are willing to assist other Member States faced
with mass Influx situations; similarly to support projects of Mem-
ber States or third transit countries faced suddenly with new pres-
sures.

1 | Immigration

Improving procedures for the exchange of information on routes and
carriers and the taking of appropriate follow-up measures of a pre-
ventive nature. ‘ '

Adoption and implementation of the revised draft Convention on the
Crossing of External Borders.

Development of measures designed to identify persons illegally res-
kdent in the Community focussing in particular on combating ille-
gal employment.

Definition of minimum standards for the treatment of those who have
been found to be in an irregular situation. (See also point 22)

Development of guidelines on repatriation policies concerning par-
ticuiarly vuinerable groups, such as unaccompanied minors.

Approximation of schemes for the voluntary repatriation of iliegal
Iimmigrants and intensification of cooperation between Member States
In order to facilitate repatriation in appropriate cases and exten-
sion of this cooperation to relevant third countries.
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Conclusion of readmission agreements with relevant third countries
and making the necessary |inkage between these agreements and cor-
responding external agreements of the Community and examination of
the consequences of such readmission agreements for certain rele-
vant countries of origin or transit.

STRENGTHENING INTEGRATION POLICIES FOR THE BENEFIT OF LEGAL MIi-
GRANTS

Improving the situation of third country nationals within the Com-
munity

Harmonisation of legal status of third country nationals legally
resident in the Community with a view tc ensuring a permanent res-
idence entitiement for immigrants and members of their families who
satisfy stability criteria.

Steps to realize the objective of free movement for legally resi-
dent third-country nationals.

Review of Member States’ legislation In order to remove conditions
of nationality for the exercise of rights or granting of benefits
which are not Justified for objective reasons.

Monitoring of implementation by the Member States of the agreements
with third countries as regards equal treatment of workers of these
countries.

Ratification by the Member States of the International Convention
on the Protection of the Rights of All Migrant Workers and Members
of Their Families, adopted by the U.N. on 18 December 1990.

Creating the right economic and socio-cultural conditions for suc-
cessful integration

Actions to combat unemplioyment of third country nationals.

Actions in relation to employment conditions of third country na-
tionals who are legally resident in the territory of the Community.

Further development of special programmes for immigrants iIn the
context of the new education action programme (SOCRATES) and the
vocational training programmme (LEONARDO).
formation an ial

€xpansion of the RIMET and ELAINE networks.

Extension of the concertation procedure provided for in Commission
Decision 88/384 to ensure involvement of all bodies responsible for
integration policy within national administrations.

Continuing support for the Migrants Forum.
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Combating racial digscrimination and tackling the probiem of racism and

Xxenophobia

29) Revision and updating of the Report "Legal Tnstruments to combat
Racism and Xenophobia".

.30) Establishment of systems for monitoring incidents of racial ha-
rassment.

31) A Community Code of Practice prohibiting racial discrimination in
emp loyment.

32) Development of proposals in the field of education, information

and legislation to promote improved cooperation between Member
States to prevent racism and xenophobia.
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1
X 1. DE TION OF MAIN MIGRATORY FLOW

General immigration and emigration figures

The following tables describe general immigration and emigration patterns for the
Member States from 1989 until 1992. Although the Communication does not deal with
migration of EC citizens, the tables are illustrative as they show that these movements
are more important in quantative terms than migratory movements of third country
nationals. Unfortunately, the statistics are not available for all Member States
throughout the relevant period. This affects especially the numbers mentioned as
“total", as these represent merely aggregate figures for a number of Member States
and do not represent the aggregate number for immigration or emigration to or from
the Union as a whole. The total immigration figure for 1992, for example, is estimated
by EUROSTAT at about 2 min. persons, whereas the table indicates a much lower
figure due to lack of full data from all Member States. In addition, the following
should be taken into account when reading these tables:

- The 1992 figures for Germany relate only to the first half of that year;

- Immigration data for France do not include French nationals returning to
France,

- Emigration data for Spain refer only to nationals;

- Figures for Ireland, Portugal and the UK are of a provisional nature only and
are rounded. Immigration data for Portugal do not include Portuguese nationals
returning to Portugal.

L



ble 1A: Total immigration in the Member States
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————
Member State 1989 1990 1991 1992
Belgium 54,149 62,682 67.460 66.763
Denmark 38,391 40,715 43,567 43,337
Germany 1522,190 1256,250 1182,027 666,585 |l
Greece 38,644 42021 24,346 32,132
Spain 33,910 33,988 24.320 38.882
France 94,855 102,108 110867 ||
Ireland 33,300 40,800
Italy 81,201 168.754 128.935
Luxembourg 9.143 10,281 10913 10.698
Netherlands 98,916 117350 120,237 116.928
Portugal 13.700
United Kingdom 249,752 288,787 288.522 215.900
"total” 2,128,285 2,150,973 2,035.226 1.317,784

Source: EUROSTAT

Table 1B Immigration of non-EC nationals in the Member States
Member State 1989 1990 1991 1992
Belgium 21,071 25.837 29.294 27.971

I[ Denmark 15977 16,283 18.457 17.708

“ Germany 649,213 328.800 792,737

I[ Greece 22,081 19.760 10374 11.235
Spain 7,880 '8,381 7.273 12,735 |
France 85,339 92.789 88.470
Ireland 3,200 4,600
Italy 20,571 89.020 83,977
Luxembourg 1,585 1,938 2321 2,887
Netherlands 50,318 83,301 84,285
Portugal 12,200

" United Kingdom 115,917 128.404 116,938 95.000

789,053 1.243.636 274.798

I! “total" 906,602
ource: EUROSTAT
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Table 1 Total emigration from the Member States
Member State 1989 1990 1991 1992
Belgium 33.458 32.502 33.752 33.707
Denmark 34,949 32,383 32629 31915
Germany 544,987 610.595 582,240 321472
Greece
Spain 12,044 9.149
France
Ireland
Italy
Luxembourg 6,288 6,339 6.740 6.441
Netherlands 47,485 45321 45297
Portugal 25.700
' United Kingdom 142,081 163.884 168.515 149.700
“total" 811.237 905,058 880.313 570.927
S TOROST; \ —
Table 1D: ion of non-EC n from EC Mem
ﬂ Member State 1989 1990 1991 1992
ﬂ Belgium 7.342 8.949 8.014 8328
| Denmark 6.773 6.369 7,639 8330
Germany 348371 380,930 400,897
Greece
| Spain
" France
| Ireland
| ltaly 3,340 4,172 3,913
| Luxembourg 1,172 1,215 1,221 1.195
Netherlands 12,242 12,023 12,150
| Portuga o |
! United Kingdom 62.447 67,131 70,425 77300
482,779 98.045

b7



Intra-European migration

In the case of intra-European migratory movements of non-EC citizens, two major
developments can be noted. First, the States of Central Europe have become important
transit countries. Second, ethnic conflicts and the vulnerable position of minority
groups have produced large-scale migratory movements from certain Eastern European
countries. While the civil war in former Yugoslavia produced millions of displaced
persons, minority groups, such as the gypsies in Romania, have also migrated in large
numbers.

The expected large scale movements of citizens from the former Soviet Union to
Western Europe has not happened. There has been migration by ethnic minorities
(ethnic Germans, ethnic Greeks, ethnic Jews, Armenians, Poles, Bulgarians,
Hungarians) who were the first to make use of the new emigration opportunities
provided by the political changes of 1989 and 1990. They migrated to the USA,
Canada and Israel as well as to Member States. There were, however, only 12,000
asylum requests lodged in Member States in 1992 by citizens of the former Soviet
Union, of which Germany bore the brunt, receiving 84% of them.

There has been a marked increase in short-term movements from the former Soviet
Union ostensibly for tourist purposes. These visits, for example to Poland (which
received 7 million tourists from the former Soviet Union in 1991) are, in fact, mainly
commercial, involving trade in commodities like vodka. They pose problems when
the "tourists" overstay, in the hope of finding work. ’

However, the main migratory movements with respect to the former Soviet Union will
be internal. Statistics from the Rand Corporation indicate that there will be a great
number of Russians returning from other republics of the former Soviet Union. For
example, 81% of Russians living in Tadjikistan intend to return. The desire to move
may stem from ethnic tensions (discrimination against Russians) or economic factors
(severe agrarian overpopulation in e.g. Central Asia, Caucasus, Moldova). Since over
27 million Russians live outside Russia, this is an enormous potential migration factor.
Russia has also had to cope with the return of its servicemen stationed in Eastern
Europe.

With regard to Central and Eastern Europe, excluding former Yugoslavia, table 2
provides the figures for the number of asylum seekers in Member States originating
from these countries. With the exception of Polish citizens, the number of citizens of
each of these countries who applied for asylum in the Member States has practically
doubled. About 60-80% of these asylum requests have been lodged in Germany, but
the number of applications there has dropped considerably after the recent changes of
the German asylum laws. It is still too soon to predict whether this will be a long-
term development or whether there will be a redirection of these asylum requests to
other Member States. For the time being, however, it seems risky to extrapolate the
figures of 1991 and 1992 to 1994 and beyond.

[,
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Table 2: number of asylum-seekers from Central and Eastern Europe (excluding former
Yugoslavia) in the Member States

!I Country of origin | I 1991 1992
Bulgaria 15,094 33,203
Czechoslovakia 1,873 3,109 t
Hungary 646 1,163
Poland 5,899 5,979
Romania 50,872 111,346 f
Total 76,375 156,792 "

Source: Member States

The states of Central.and Eastern Europe have also recently become important transit
countries. Reliable figures are hard to obtain, but it is estimated that important
migratory flows are involved. It is clear, for example, that Somalians and Chinese use
these countries for transit. Poland has faced important migratory movements from
Romania, Czechoslovakia, Bulgaria and Vietnam. In 1992 Hungary and Poland faced
a sharply increased number of attempted illegal border crossings.

The situation in former Yugoslavia has produced the most dramatic intra-European
migratory movement. According to UNHCR, by March 1993 the number of displaced
persons and other victims in need of protection had increased to 3.8 million. It clearly
shows that within Europe, violent ethnic conflicts can quickly generate massive
migratory movements. Figures provided by UNHCR show that a relatively small

number of countries have received the largest share of displaced persons from the

former Yugoslavia'. The following table shows the figures relating to the number of
persons offered special protection as they are considered to belong to vulnerable

groups. These figures only represent a small proportion of the total number of former

Yugoslavs legally residing in the Community, as the number of asylum seekers and
of persons who have been granted temporary protection (over 400.000 in the Union
alone) should be added.

"Survey of Implementation of Temporary Protection", issued as a working document
during the session of the Humanitarian Issues Working Group of the International
Conference on the Former Yugoslavia, Geneva, July 1993.

b
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Tables 3A and 3B: Number of places offered to vulnerable groups from former Yugoslavs
: by the end of April 1993/EU and other receiving countries (figures

marked with + do not include family members)

COUNTRY NUMBER

OF

PERSONS
Belgium 200
Denmark 200
France 1,320
Germany 17,000
Greece ‘ 150
Ireland 340
Italy 400
Luxembourg 10
Netherlands 200+
Spain 1,000
United Kingdom 1,000+
COUNTRY NUMBER

OF

PERSONS
Australia 250
Austria 200+
Canada 500
Czech Republic 500
Finland 72+
Malaysia 100 ,J
New Zealand 50+ “
Sweden 150+ II
Switzerland (incl. refugees 5,635 “
and temporary protected
status)
Turkey o v 270
USA
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At present, displaced persons from former Yugoslavia have found refuge in a lar.ge
number of countries. Although most of them stay in a European country, countries
like the USA, Australia, Canada, Pakistan and Malaysia have also offered hospitality
to differing numbers of them. Although sometimes, as in the case of Pakistan, the
government concerned has indicated that it reckons with an eventual return of the
former Yugoslavs to their region of origin, there seems to be no risk of these people
having to return before the situation in former Yugoslavia has improved. In some of
the neighbouring countries the outlook may be different. It is not clear, for instance,
what the position will be for the almost 300 000 Muslims from Bosnia-Herzegovina,
at present sheltering in Croatia, given that Croatians and Muslims have engaged in
direct fighting against each other in Bosnia-Herzegovina. It cannot be assumed that
even in the event of a breakthrough in the peace process there will be an immediate,
dignified and orderly return of the displaced former Yugoslavs: first of all, the
necessary facilities will not be available in those areas that were directly affected by
the conflict. Secondly, some of the former Yugoslavs may already have stayed for
such a long time in the host country that they have become integrated and would not
wish to return to their country of origin. It will depend on the policies of the host
countries whether such a continued stay will be permitted. It may therefore be
concluded that with the Yugoslav crisis, Europe has experienced massive migratory
movements, eventually leading to a diaspora of a large part of the population of
former Yugoslavia.

Migratory flows from Northern Africa and Turkey

Migratory movements from Northern Africa into the Community are of a quite
different character from the intra-European movements. Whereas the migratory
movements from Central and Eastern Europe are, with a few exceptions, a relatively
recent phenomenon, immigration from Northern Africa has long-established roots.
Some of these relate to the colonial past of Member States. Reference can be made
to the immigration into France from, for example, Algeria. But most of the regular
migratory movements go back to the recruitment programmes a number of European
Member States adopted between 1960 and 1973. As a consequence of the realization
that the "guest workers" would actually become real immigrants and were not just
temporary visitors, they came to benefit from the right of family reunification which
resulted in continuing follow-up migratory effects.

The number of persons legally resident in the Member States in 1992 are included in
table 8. These figures have to be interpreted with some caution. In particular, due
regard should be given to the effect of nationality laws: if the jus soli applies, as is,
for example, the case in France, children of first-generation migrants automatically
obtain the nationality of the host country and are no longer counted as third country
national. The figures in table 8 cannot therefore be used as indicators for the actual
population originating from the countries concerned. Nevertheless, compared to 1980
most Member States have shown an increase of the resident population from the
MAGHREB countries and Turkey. This increase can almost entirely be attributed to
admission for family reunion. This form of migration would normally be expected to
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diminish in the future, since family reunion for the first generation has already been

completed. The decrease to be expected could be smaller, however, if second and thxrd ’

generations also marry people from their country of origin.

Although regular migration from Northen Africa and Turkey may be expected to
decline in the years to come, there is reason to believe that irregular migration from
these countries may still increase. The push and pull factor involved are too
significant to assume that migration pressures will not increase considerably in the
future. In order to give a follow-up on the 1991 Communication on Immigration in
this respect, the Commission had two local institutes investigate the nature of existing
migratory movements from Algeria, Morocco, Tunisia and Turkey, as well as their
causes and effects upon the respective national economies. On the basis of these
studies a stocktaking seminar was organised on 2 April 1993, which also provided the
basis for further possible studies on the subject. In addition, mention should be made
of the seminar organised by IOM on the same subject, on 19-22 April 1993 which
provided important additional information.

The studies mentioned in the preceding paragraph confirmed that since the mid-1970's
family reunion has been the main source of regular migration from the countries under
examination. Since the mid-1980's irregular migration has been quantitatively more
important than regular migration and has affected southern European countries like
Spain and Italy in particular. Another important finding was that the majority of those
emigrating were relatively highly qualified people leaving their jobs behind; the
number of unemployed emigrating was much smaller. As for the push and pull

factors involved, it was concluded that the availability of (clandestine) jobs in the’

Community was the more important pull factor, whereas the demographic situation in
the countries of origin and its economic effects was considered to be the important
push factor.

According to estimations from ILO and UNFPA, the population in the MAGHREB-
countries would almost double between 1990 and 2025. In Turkey population would
increase over the same period by about 70%. Demographic developments would also
have a severe affect on the age structure of the population. These countries share the
following features: a young population, large labour forces and high unemployment.
However, they each have different push factors: Morocco's include a rural exodus and
strong disparities between the regions, while in Turkey, ethnic tensions play an
important part. Moreover, the migratory movements which result from these factors
are not all directed at the same countries. For example, 97% of Algerians who
emigrate go to France, while 59% of Tunisian migratory movements are directed
towards Libya.

The fact that the previous paragraphs concentrated on four countries in particular,
should not be seen as implying that the situation in other North African countries
would be any better. Egypt, for example, has to cope with similar demographic
imbalances to Turkey, and had an unemployment rate in 1991 of 14% or 2 million.
On top of that, Egypt has had to absorb the return of half a million Egyptians who had
been working in Iraq and Kuwait, but had to give up their jobs during the Gulf War.

oL
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Summarizing these findings, it can be concluded that demographic imbalances exist
in all countries mentioned above. So far, these imbalances have led to regular and
clandestine migration on the basis of economic push and pull factors. It is to be
expected, however, that if these demographic imbalances persist - and it should be
noted that demographic developments can only be influenced in the longer term. Push
factors are likely to increase. They can equally lead to social and economic unrest
with political consequences for the countries concerned. That can, in turn, have
implications for migration pressures by way of asylum applications, etc. To some
extent, this development has already started: the number of asylum applications by
Algerian nationals arriving into the Member States has risen from 1,730 in 1991 to
8,158 in 1992.

Migratory flows from other parts of the world

Migratory flows from other countries can be divided into two categories: firstly, flows
related to traditional, colonial ties with certain parts of the world and secondly,
asylum-related flows. Only recently has clandestine migration from non-neighbouring
countries gained any significance, but so far it is still of an incidental character, since
generally the long distances involved make it difficult to succeed in reaching Member
States in an irregular way.

Member States have traditionally experienced migration from a wide range of
countries as an almost logical consequence of past colonial ties. In almost all of these
cases, the admission policies applicable to citizens of the former colonies have become
more restrictive, so that regular migration patterns have gradually become less
important. On the other hand, there may still be certain provisions in aliens or
nationality laws that grant preferential treatment to these citizens. Furthermore, there
are continued possibilities for temporary stay, for example, for students, where these
categories may be major beneficiaries, just because tradition would make these
Member States the more logical country to stay.

For the UK, the major groups of immigrants that would come under this category
originate from India, Pakistan, the West Indies and certain African countries. For the
Netherlands, they would originate from Indonesia and Surinam. Belgium and France
have seen migration from their former colonies in West and Central Africa. For
Spain, these groups stem mainly from Latin America and sometimes from the
Philippines, and for Portugal, the main groups come from Brasil, Angola, Cape Verde
and Mozambique.

It is hard to predict how migratory pressures from these countries will develop in
future. First of all, some Member States have only recently restricted their admission
policies, either because their former colonies have become independent only recently,
or because for political reasons Governments did not wish to curtail immigration from
these countries. Secondly, in some instances, overseas territories still formally belong
to a Member State, such as the French departments d'outre mer and the Dutch
Antilles; often the introduction of restrictive admission policies to those born or living
in these territories, as long as they are nationals of the Member State, is inconceivable.
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For the rest, it will depend on the actual push and pull factors involved whether
irregular migration from former colonies will become a significant factor in future.
The colonial heritage may already provide a number of elements which facilitate
migratory movements or act as pull factors: familiarity with the language, direct
transport links and the presence of fellow nationals in the Member State concerned,
who can provide a continuous flow of information about immigration and employment
opportunities and who can provide practical assistance on arrival. As for the push
factors, demographic and socio-economic factors are of great importance, together
with the general political climate. A striking example in this respect is India, where,
according to UNFPA, demographic developments are disquieting; in addition,
economic development seems to be stagnating and ethnic/religious tensions are
building up. All of this may create a climate, in which migration seems to be a way
of escaping the domestic situation. But even if push and pull factors are such that
migration pressures are expected to increase, large-scale migratory movements will not
develop until there are practical ways of bridging the great distance between the
country of origin and Member States. So it is relevant whether intermediaries offer the
necessary arrangements. This can be illustrated by recent movements of Chinese
citizens: at large cost for the migrants involved, intermediaries have taken care of the
necessary transportation as well as documentation, and irregular migration from China
into the Union as well as into the USA has followed these planned for patterns.

The other phenomenon which brings about long-distance migratory movements is the
flow of asylum-seekers and refugees. Table 3 gives an idea about the nationalities
involved in the recent past. It is extremely difficult to make any reliable predictions
on the basis of these figures. First, the figures themselves are difficult to compare, as
Member States have not yet harmonised their statistical methods in this respect and
therefore the underlying assumptions differ. Second, no migratory flows are as
unpredictable as those relating to asylum applications. In 1992 compared to 1991,
there has generally been a certain decrease in the number of asylum requests from the
countries listed; if general asylum figures have risen in a number of Member States,
this can normally be attributed to the number of asylum requests put forward by
former Yugoslavs (see para 9), but not to a sudden rise of other categories. What
caused such a slowing down of the number of asylum requests lodged by citizens of
non-neighbouring countries, has not been examined on any systematic basis. In some
cases, the human rights situation in the country of origin may have improved, but this
could hardly explain why there would be an almost general trend downward.
According to major migration theories, employment prospects in the host countries
constitute the dominant pull factor, so the recession Europe has been experiencing
since the second half of 1992 may offer some explanation. But, then again, 1993
shows both the continuation and intensification of recessionist tendencies and yet at
the same time, a number of Member States faced sudden and substantial increases in
the number of asylum requests.

IngA
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Table 4. Number of asylum-seekers arriving in Member States from non-neighbouring

countnes
COUNTRY OF ORIGIN 1991 1992 _T
Afghanistan - 9,740 7362 |
Angola 10,322 2,056 |
Ethiopia 6,626 3,194 “
ii Ghana- 9,739 9,989 l
India 10,380 8,725
Iran 12,031 6,036
Iraq 6,816 6,032
Nigeria 10,284 11,426
Pakistan 10,919 8,330
Somalia 7,896 10,449
Sri Lanka 15,205 10957 |
Zaire 16,123 | 15,431 “

Source: Member States

23.  The 1993 figures concerning the number of asylum requests put forward in the
Member States actually show a rich variety of tendencies. In some Member States, the
number has further decreased, but in other Member States the number is more than
three times the comparable number in 1992. Table 5 lists the number of asylum
applications in each Member State in 1991, 1992 and 1993 respectively. Lower figures

in one Member State as against higher figures in another indicate that there is not a -

universal pattern. The significant drop in Germany, however, affects the overall picture
and provides for a certain downward trend after 1992 for the Union as a whole.

L5
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Table S: ~ Number of asylum-seekers in each Member State

| MEMBER STATE 1991 | 1992 1993
BELGIUM 15,354 17,647 22,039
GERMANY 256,112 438,191 322,599
DENMARK 4,609 13,884 6,121
SPAIN 8,138 11,708 5,778
FRANCE 47,380 27,000
GREECE 5,944 4,000 827
IRELAND 3] 250 65 |
ITALY 28,000 2,500 1,075
LUXEMBOURG 238 2,000 381
NETHERLANDS 21,615 20,346 35399 |
PORTUGAL 163 200 2,091
UNITED 57,700 32,000 22,350
KINGDOM

| ‘TOTAL" 447,275 578 420,718

Source: 1991 and 1992 - NIDI-report "Asylum-seekers and Refugees - Statistics and
| Backgrounds in the Twelve EC-countries;
1993 - Member States

Figures for 1991 and 1992 exclude dependent children in case of Belgium, France,
Italy and Portugal. Similarly, figures for Denmark exclude applications outside
Denmark and rejected applications at the border. Figures for Portugal exclude
manifestly unfounded asylum applications.

24.  Finally, tables 6A and 6B show the Member States' share in receiving asylum-seekers
coming from the main non-neighbouring countries of origin. Tables 7A, 7B and 7C
provide the absolute numbers concerning the major groups of asylum-seekers. These
tables demonstrate that in absolute terms there is no equal distribution among Member
States and that this distribution varies considerably with each nationality examined.
Traditional relationships between a Member State and a country of origin seem to play
a certain role in directing the flows, but their effect is not crucial: one can see, for
example, a higher than average proportion of asylum-seekers in the UK coming from
India and Pakistan, but Germany is still the more popular country with these asylum-
seekers. In general, Germany is the most popular host country for two reasons: firstly
its relatively liberal asylum policy (though the tightening of the national legislation has
caused a drop in the number of asylum-seekers); and secondly its economic prosperity.
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Tables 6A and 6B: Percentage of asylum-seekers from certain countries of origin in each

Member State for 1992

Member | Afghan- Angola Ethiopia Ghana India Iran

ﬂ State istan '
B 0.23 0.72 0.75 9.35 12.53 1.90
D 86.27 94.01 49.80 70.00 66.45 63.51
DK 8.41 0.07 6.47 0.22 0.45 4.46
ES 0.16 0.31 0.62
F 3.35 0.50 221 2.73 1.42
GR 0.16 0.02 0.13
IRL 0.02
I 0.15 0.02 11.26 0.03 0.06 0.27
LUX 0.02 0.05
NL 478 1.80 9.32 1.40 1.08 21.50
P 0.10 0.07 0.03
UK 22 16.06 16.62 6.:7_}_
total 100.00 99.99 |  100.00 99.99 100.01 100.(;;)—*
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Member | Iraq Nigeria mm

State

B 1.66 499 8.58 1.02 1.31 2421
| D 22.81 91.77 62.61 26.33 48 40 53.63

DK 23.67 0.46 0.55 13.00 4.14 0.32

ES 6.29 0.25 0.90 - 1.70

F 1.44 0.39 529 0.38 17.37 9.32

GR 21.10 0.06 0.01 0.02

IRL 0.02 0.01

I 0.46 0.20 3.56 0.27 0.15
“ LUX 0.09 0.07 0.02 0.03 0.12
" NL 11.83 2.04 1.30 40.64 9.44 3.08
ﬂ P 0.04 0.07 0.02 1.78

UK 10.68 20.41 15.03 19.03 5.68
H total 100.05 100.01 100.01 100.00 99.99

Source: Member States

99.99

L7
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Tables 7A, 7B and 7C: Asylum applications from major countries of origin
e e me——

ALBANIA BULGARIA INDIA
GERMANY 4227 5,957 12056 | 31,540 5523 5.798
DENMARK 26 10 41 19 36 39
SPAIN 7 - 522 426 1 .
FRANCE 247 37 569 41 1,128 238
GREECE 494 3 3 - 29 2
IRELAND 1
ITALY 18,723 161 629 297 2 5
LUXEM- 5 3 ' 1 - . -
BOURG
NETHER- 215 138 440 197 318 94
LANDS
PORTUGAL 1 7 6
UNITED , 370 180 2,045 1,450
KINGDOM
EU 26,158 8,394 17,030 35,196 12.371 10.717
-

Source: Member States
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Source: Member States

[ _———r————-———-—————=
NIGERIA PAKISTAN ]I
1991 1992 1991 1992 1991 1992 “
BELGIUM 165 115 743 570 913 715
GERMANY 8,643 3,834 8,355 10,486 4,364 5215
DENMARK 463 269 35 52 68 46
SPAIN 47 - 287 28 55 75
FRANCE 305 86 211 44 1 892 441
GREECE 115 8 3 0 185 5
IRELAND - 1 - . .
ITALY 26 16 2 . 23 17
LUXEM- 6 3 1 8 2 2
BOURG
NETHER- 1,726 1,298 640 233 218 108
Lu LANDS '
PORTUGAL - 1 4 5 4 6
UNITED 535 405 3,195 1,700
KINGDOM
EU 14,022 8,028 12272 13.418 12.910 10.322
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Romania Sri Lanka Zaire
1991 1992 1991 1992 1991 1992

BELGIUM 2,418 3,463 29 144 1,960 3,749

GERMANY 40,504 103,787 5,628 5,303 2,134 8,305

DENMARK 135 98 340 454 18 50

SPAIN 718 868 24 164 264
H ‘FRANCE 2,486 710 3,400 1,903 4.402 1,443

GREECE 35 0 78 2 1

IRELAND 12

ITALY 2,164 942 138 30 36 23

LUXEM- 45 15 16 19

BOURG

NETHER- 1,662 960 1,821 1,034 297 477

LANDS

PORTUGAL 53 160 3 2 85 221

UNITED 552 305 3,750 2,085 7,010 880

KINGDOM

EU 52,763 113,312 17.202 12.949 18.114 17.423
e

Source: Member States

25.  To sum up, apart from traditional colonial ties, other factors affecting migratory flows
are: the presence of compatriots in a Member State, the general reputation of a country
as being prosperous or as having a relatively liberal asylum and/or immigration policy,
the availability of intermediaries to take care of transport and documents. The latter
factor might explain certain flows that may seem arbitrary at first sight: intermediaries
generally offer their services for a particular route that may involve only one or very

few Member States.
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Third country nationals legally residing in the Member States

[~

26.  Apart from the figures on migratory movements, as discussed in the previous
paragraphs, figures on the number of third country nationals resident in the Member
States deserve separate attention. The number of third country nationals legally
residing in a Member State may also tell something about the capacity of that country
for further immigration. These figures are also highly important for a proper
definition of integration policies. ' '

27.  Tables 8 and 9 provide the necessary figures. Tables 8A, 8B and 8C list absolute
numbers of the major third country populations. It shows those nationalities
representing a total population within the Community of more than 100.000 persons
on 1 January 1992. Table 8D contains total figures relating to third country nationals

legally resident in the Community on 1 January 1991 divided up by continent. It
should be noted that the figures for France in these tables refer to the 1990 census

data.
Table 8A: Population itizenship on 1 1992/Citizens of Eur ntries
AUSTRIA | POLAND | ROMANIA | TURKEY *YUGO-
SLAVIA"
BELGIUM 1,073 4,821 88.365 6.459
DENMARK 588 4,868 920 32,018 10.719
GERMANY 188,885 271,198 92,135 1,779,586 775.082
GREECE 2,149 11,393 4620 2,303 3,052
SPAIN 1,458 3,122 179* 584+
FRANCE 3,280 47.127 5,114 197.712 52,453
300* 100*
4,878 9,073 5,155 2,767 20,735
420 ' 218 3,110
2,896 4,636 1,954 214,830 15,148
274% 107+ 28 35+ 80*
4,800 29,400 29,400 9,000 1]
211,001 385,845 110,105 2,347,234 896.422 H

- Source: EUROSTAT (Figures marked with an asterisk relate to 1 January 1991)



19

Table 8B: Population by citizenship on 1 January 1992/Citizens of African countries

ll ALGERIA MOROCCO TUNISIA
BELGIUM 10,971 145,800 6,385
DENMARK 347 3,170 342
GERMANY 9,073 75,145 27,205
GREECE 269 387 408
SPAIN 2,263 49,513 355+
FRANCE 614,207 572,652 206,3364 Jl
IRELAND
ITALY 2,592 81,695 30,374

§ LUXEMBOURG
NETHERLANDS 809 163,697 2,576
PORTUGAL 33* 71* 17*
UNITED 2,000* 9,500 1,600
KINGDOM

I@ ‘ 642,564.0_0 1,101,630.00 275,598.00

Source: EUROSTAT (Figures marked with an asterisk relate to 1 January 1991)

&
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Table 8C: Population by citizenship on 1 January 1992/Citizens of America and Asia

USA INDIA
' BELGIUM 11,697 3,024
DENMARK 4,358 932
GERMANY 99,712 32,769
ﬂ GREECE 19,699 2,121
SPAIN 13,184 5,352
FRANCE 24,236 4,579
IRELAND 9,274
ITALY 19,610 6,625
LUXEMBOURG 1,385
NETHERLANDS 12,093 3,293
| PORTUGAL 7,210 600*
UNITED 117,300 151,500
KINGDOM
[ EU 339,758 210,795

Source: EUROSTAT (Figures marked with an asterisk relate to 1 January 1991)
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Table 8D.  Population by citizenship on 1 January 1991/total figures
Europe/Africa/America/Asia
EUROPE AFRICA AMERICA ASIA
| (non-EU) _
BELGIUM B 107,227 181,284 19,348 22,205
DENMARK 71,271 7,063 7,920 38,247
GERMANY 3,016,091 197,974 144,633 513,420
GR’EECE 40,213 19,117 28,647 36,130
SPAIN 33,336 39,875 98,438 36,130
FRANCE 349,594 1,633,142 72,758 226,956
IRELAND 1,800 7,600
ITALY | 118,024 238,565 128,362 140,279
| LuxemBourG 5,132 1,724 1,836 1,612
" NETHERLANDS 234,210 186,225 42,153 52,956
PORTUGAL 2,646 45,255 26,369 4,154
UNITED 149,000 148,000 221,000 453,000
KINGDOM
EU 4,128,544 2,698,224 799,064 1,525,089

Source: EUROSTAT

28.  Table 9 shows the percentage of third country nationals legally resident in the Member
States. It reflects an increase in certain countries (especially Germany), but also
shows a drop in others (France, Greece) between 1986 and 1992. This is not to say
there has been a net emigration from France and Greece: part of the decrease should
also be attributed to the fact that third country nationals have obtained French or
Greek nationality. Furthermore, the figures do not include any numbers for third
country nationals residing illegally in the Member States. Although such figures
would also be of interest to the development of integration policies - especially since
the presence of illegal migrants may affect negatively the position of legally resident
third country nationals - there are hardly any reliable figures available.



22

Table 9: T opulation and third country nati ynals legally resident in Member States
(*1.000)
MEMBER 1986 1992
TOTAL NON-EU % . TOTAL NON-EU %
POP. NAT. POP. NAT.
BELGIUM 9.858.9 308.4 3.13 10.022.0 3679 3.67
DENMARK 5,116.3 91.1 1.78 5,162.1 141.1 2;73
H FRANCE 53,173.9 22857 430 56,163.2 2,357.7 414
“ GERMANY 61,020.5 3,022.3 495 64,4848 43950 6.82
ﬂ GREECE 9949.1 185.3 1.86 10,1200 1749 1.73
IRELAND 3,5413 179 0.51 3,524.0 - -
ITALY 57,2024 - - 56.757.0 4259 0.75
LUXEM- 367.2 - - 3898 13.9 3.56
BOURG
NETHER- 14,5294 391.0 2.69 15,129.2 5574 3.68
LANDS
PORTUGAL 10,185.0 590 0.58 9846.0 83.9, 0.85
SPAIN 385421 | 1219 032 | 390559 | 2024 052 |
UNITED 55,913.6 1,052.1 1.88 56,960.3 12072 2.12
KINGDOM
maﬁ

Source: EUROSTAT

29.

Despite these deficiencies, table 9 indicates that there are wide discrepancies between
Member States as for the percentage of third country nationals who are legally
resident. Whereas Germany has a percentage of 6.82, third country nationals in Italy
account for 0.75% of its total population. In order to develop to develop efficient
integration policies, other data would have to be added. It is, for example, highly
important whether third country nationals are evenly spread throughout the country or
tend to concentrate in certain cities or regions. Integration policies will also have to
take into account social data, such as the level of unemployment and the level of
educational development. In fact, immigrant populations often group together in big
cities, so that for example ethnic minorities form 25.7% of the population of Inner
London, although according to table 8, third country nationals make up only 2.12%
of the UK population. On these more specific data, the 1992 RIMET-report contains
useful information’.

Commission of the European Communities - DG Employment, Industrial Relations
and Social Affairs. General Report by the Information Network from Non-Member
States: Immigration - the situation in the EC Member States in 1992.

Lé



ANNEX I1: IMPLEMENTATION OF THE 1991 WORK PROGRAMME ON ASYLUM AND IM-

MIGRATION POLICIES

Since the submission of the 1991 Communications, Ministers respon-
sible for Immigration intensified their work on the harmonisation
of immigration and asylum policies. One of their first achievements
on this was the submission to and subsequent adoption by the Euro-
pean Council In Maastricht, in 1991, of a work programme for the
harmonisation of immigration and asylum policies to be carried out
before the end of 1993. Immigration Ministers also agreed in 1991
on an even more detailed work programme for the harmonisation of
asylum policies. This work programme laid down in great detail the
questions to be tackled.

The following paragraphs provide a survey of what has been accom-
plished since the adoption of the work programme.

1. Asylum policies

3.

The state of play on the various elements of the 1991 work
programme on asylum policy is as follows:

blin nvention

preparatory measures relating to the application and implementation
of the Dublin Convention. Agreement has been reached on most of

these measures concerning, inter alia, means of proof, liaison
officers and a graphical representation of the criteria of the
Convention. A remaining point is the possible setting up of a
system for the comparison of fingerprints to combat asylum
applications under false or multiple identities (EURODAC). The
feasibility study for such a system has yet to be undertaken.

harmonisation of substantive asyium law
the formulation of unambiguous conditions for determining which ap-
plications for asylum are clearly unjustified. In November 1992 Im-

migration Ministers adopted a resolution on manifestly unfounded
asylum applications. The resolution provides the conditions asked
for by the work programme, but it does not require the introduction
of specific accelerated procedures for this kind of application.
However, the resolution does call for a speedy examination of mani-
festly unfounded asylum requests, I.e. the first decision to be
taken within one month. .

h finition and rmonised lication of th rincipl f first
host country. To this end, at their meeting on 30 November 1992,
Immigration Ministers adopted a resolution establishing the basic
principies underiying the concept of first host countries. The res-
olution is actually broader in scope than the corresponding item in
the work programme, as it ailso inciudes the principle of third host
countries, I.e. countries which an asylum applicant has not neces-
sarily passed through, but which were nevertheless the more logical
countries to examine the asylum application, for example, if they
issued a visa to the asylum seeker. On the other hand, the resolu-
tion does not provide for fuil harmonisation, as any Member State
retains the right, for humanitarian reasons, not to remove the asy-
fum applicant to a host third country. Finally, it should be noted
that the resolution calls for a review of the operation of these

/9
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procedures, in co-operation with the Commission and in consultation
with UNHCR, as well as for the consideration of any additional nec-

essary measures.

the guestion of countries where there is generaily no risk of per-—

secution. Although Immigration Ministers did not draw up a list of
such countries, they did agree on a number of basic criteria. The

conclusions were adopted at Immigration Ministers’ meeting in No-

vember 1992. They also decided to exchange information on this sub-
Ject on a regular basis.

common assessment of the situation in countries of origin with a
view to both admission and expuision. This work is carried out by
.the Center for Information, Reflection and Exchange on Asylum set
up by Immigration Ministers at their meeting in Lisbon in 19921,
Although CIREA is responsible for the examination of country re-
ports, these are prepared within the framework of PESC. Although
the number of country reports prepared this way is still limited,
this procedure will probably be invoked on a more or less continu-
ous basis.

the harmonised application of the definition of a refugee as given
in article 1A of the Geneva Convention. Immigration Ministers have
since 1991 at their disposal a survey of the most striking similar-
ities and differences in the substantive asylum law of the Member
States. The first Council of Justice and Home Affairs has now iden-
tified it as a matter of priority.

harmonisation of expulsion policy

At their meeting in Copenhagen, in June 1993, Immigration Ministers
adopted a Recommendation concerning checks on and expulsion of
third-country nationals residing or working without authorization.
The recommendation does provide at least in part for the determina-
tion of various aspects of an expulsion policy, as asked for by the
work programme, although it goes beyond the cases of rejected asy-
lum seekers. Moreover, at their meeting in London, Immigration Min-
isters also adopted a Recommendation on transit for the purposes of
expulsion. This recommendation sees to it that the expuision via
the territory of another Member State can take place without exces-
sive formalities. An addendum to this Recommendation further en-
hanging flexibility in this respect was adopted by Immigration Min-
isters at their meeting in Copenhagen, in June 1993. Here again,
the recommendation addresses expulsion policies generally, I.e. ir-
respective of whether the authorities deal with rejected asylum-
seekers or others.

the setting up of a clearing house

The establishment of CIREA should be seen as serving the implemen-
tation of this part of the work programme. CIREA has only been in
operation since mid-1992, but the necessary exchange of information
is gradually starting to take place. The co-operation between CIREA
and CDR of UNHCR may soon lead to the computerized exchange of in-
formation on legislation as well as on country reports. Further-
more, the Council Secretariat has improved the systems governing
the collection of statistical data, although def initional problems
remain. The examination of case law has not yet started, but the
mandate of CIREA would allow for such a process.

1 See below.

NS
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e. guaranteeing harmonised application of asylum policy

This was addressed more explicitly in the Commission’'s Communica-
tion on the right of asylum. In that Communication it was concliuded
that studies should begin on the role, structure and operation of
possible common Jjudicial machinery. This would aim to reduce dis-
parities between Member States in the interpretation of the law on
asylum and, at the same time, as an indirect effect, harmonize ad-
ministrative practices. It should be noted that no such examination
or studies have been started yet.

conditions for receiving applicants for asylum

In order to give effect to this part of the work programme, the Ad
Hoc Group on Immigration approved a questionnaire, the answers to
which are at present being analysed. No proposals have yet been put
forward to approximate reception conditions.

The 1991 Communication of the Commission contains also a few other
areas of suggested further co-operation. One of these areas con-
cerns the harmonisation of rules and practices regarding de facto
refugees. Immigration Ministers have not adopted specific proposals
in this area. However, at their meeting in Copenhagen in June 1993,
they did adopt a resolution on the protection to be offered to par-
ticularly vulnerable groups from the former Yugoslavia. As many of
the people belonging to these groups would come under the above-
- mentioned definition of “de facto refugees”, one might maintain
that the temporary protection called for with respect to these
groups of former Yugoslavs represents a particular examplie of deal-
Ing with a sudden mass iInflux situation of persons in need of In-
ternational protection. The resolution does not attempt, however,
to harmonize the kind of temporary protection which national laws
and legislation provide.

dmission lici

The 1991 work programme also contained a wide range of issues on
the harmonisation of general admission policies. Much, however, re-
mains to be done on this.

n ti f lici n migssion for r h famil

nion d formation and admission of students. Immigration Minis-
ters adopted a resolution on the admission for family reunion at
their meeting in Copenhagen in June 1993. This resolution does not,
however, provide for full harmonisation, however. Firstly, the res-
olution does not include any criteria for admission for family for-
mation. Secondly, the it deals onily with the admission of spouses
and children and leaves it up to Member States to define policies
on the admission of other family members. Thirdly, not ail of the
criteria concerning the admission for family reunion have been har-
monized; sometimes the resolution contains only indications, as is,
for exampl!e, the case for the maximum age limit for the admission
of children. As for the admission of students, Immigration Minis-
ters have approved a questionnaire on current national legisliation.
A compilation of the answers to this questionnaire has been made
and may constitute the basis for harmonisation proposals.

1



nisation of licl n _admission for other r h
h nitarian aims and work as an employed or | f-emp ! d per
The Belgian Presidency has been the first to attempt to tackle this
subject by organizing a seminar on it. Work on the harmonisation of
admission policies for employment started in 1992, when the UK
Presidency submitted a first proposal for a resolution on this sub-
Ject. However, no agreement could be reached on the text of this
proposed resolution. Work on the harmonisation of admission poli-
cies for the self-employed has started on the basis of a proposal
from the Belgian Presidency, but here too much remains to be done
in order to agree on a text.

harmonisation of legal provigsions governing persons guthorized to
reside. No progress has yet been made on this.

lllegal Iimmigration

Section B of the work programme on migration policy addresses a
question that has also been dealt with extensively in the 1991 Com-
munication on Immigration, i.e. the development of a common ap-
proach to the question of illegal immigration. Some progress has
been made in this field, although there are still a number of as-
pects to be discussed.

co—operation on border controis within the framework of the Conven-
tion on the crossing of external frontiers. A revised draft Conven-
tion on the crossing of external frontiers was recently tabled by
the Commission to take account of the coming into force of the TEU.

Informal exchanges of information also take place, however, within
~ the framework of the Centre for Information, Reflection and Ex-
change on Immigration established by Immigration Ministers at their
meeting In London, in November 1982. Its terms of reference are
similar to those of CIREA, but CIREFI deails with non-asylum issues.
Exchange of information takes place on traffickers, carriers and on
travel routes used for irregular migration.

harmonigation of conditions for combating uniawful immigration and
jllegal employment and checks for that purpose both within the ter-
ritory and at borders. As mentioned above, in June 1993 Immigration
Ministers adopted a Recommendation concerning checks on and expul-
sion of third-country nationals residing or working without autho-
rization. The recommendation can be seen as a first step towards
the harmonisation as envisaged in the work programme. The area |is
extremely wide, however, and the recommendation provides only for
the first indications in this respect. Reference shouid also be
made to the previously mentioned Recommendation regarding transit
for the purposes of expulsion.

harmonigation of principles on expulsion, including the rights to
be guaranteed to expelled persons. Although some attempts were made

under the Portuguese Presidency to define rights of people to be
expelled, this appeared to be a difficult exercise, as it involves
re-writing texts of international human rights instruments. This
specific point of the work programme has not yet been completed.
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definition of guiding principles on the question of policy regard-
ing third-country nationals residin nlawfully in Member

Although at first sight this item may seem to overlap with the pre-
viously mentioned items of this section, the introduction to the
work programme makes clear that behind this phrase lies the desire
to adopt a common position on reguiarisation policies. Although
this aspect has not been dealt with in any explicit way, the Recom-
mendation on expulsion departs from the general principle that un-
lawfully resident third-country nationals should be expellied. Only
in individual cases could admission for humanitarian reasons be

considered.

co-operation with countries of departure and transit in combating

unlawful immigration, in particular as regards re-admission. The
first Council of Justice and Home Affairs adopted a set of princi-
ples which would be used for possible re-admission agreements with
third countries. The same Counci! also adopted a number of conclu-
sions on the desirability of linking, whenever practical, external
agreements of the Union with third countries to readmission agree-
ments or practices.

4. migration of labour

7. Another section of the 1991 work programme concerns the development
of a policy on the migration of labour. This section partly in-
volves Community law and Ministers of Labour also therefore take a
natural interest in the matter.

harmonisation of national policies on admission to emplioyment for
third-country nationals taking account of possible labour require-

ments in Member States over the years to come. As referred to
above, a resolution on this matter is being negotiated. This reso-

lution would not, however, cover the entire field of admission for
employment reasons. In particular, it would not include admission
of temporary, seasonal and frontier workers.

increased mobility of Community nationals, in particular by improv-

ing the functioning of the SEDOC system. The Commission has set up
a new, computerised system, EURES, which has already produced
substantial results.

i ion of third ntry national

8. This section of the 1991 work programme contains one item only,
l.e. the examination, within the appropriate fora, of the possibil-
f nti hird- ntry nationals wh re long-term ident

n Member Stat rtain_right r ibiliti held by Member

State nationals, for example concerning access to the labour mar-

ket. once nationals of the twelve Member States enioy the same con-

ditions of freedom of movement and access to the' labour market. No

study has yet been undertaken but the first Council of Justice and

Home Affairs indicated that work in this field should be started in
1994,




Apart from the specific points relating to migration and asylum
policies, the work programme also mentions a number of more general
points of interest. The points mentioned are:

- analysis of the causes of immigration pressure;

- removal of the causes of migratory movements by an adjusted
policy in the field of development aid, trade policy, human
rights, food, environment and demographics;

- strengthening of support for accommodating refugees in their
countries of origin;

- incorporation of the migration aspect into economic, financial
and social co-operation.

These particular areas have been defined in more detail in the 1991
Communication on Iimmigration. In this Communication it was argued
that such issues should be incorporated into the external relations
of the Union. Within the framework of the intergovernmental co-
operation no specific actions have taken place on the issues men-
tioned under this item of the work programme.

H



ANNEX 111: RECENT DEVELOPMENTS WITHIN THE UNION

1. Since 1991 the major developments concerning the harmonization of
immigration and asylum policies have taken within the framework of
intergovernmental cooperation by Immigration Ministers and subse-
quently within the framework of Title VI of the TEU. These develop-
ments were described in Annex il. The following paragraphs high-
light other developments within the Union that are relevant to im-
migration and asylum policies in a broad sense.

1. Declaration on Principles governing External Aspects of Migration
licy: ntent nd follow-

2. On December 12, 1992, the European Council meeting in Edinburgh
adopted a number of conclusions, constituting the principles gov-
erning external aspects of migration policy. These principles
largely set the framework for the broader migration policy called
for in both the 1991 work programme on migration policies and the
1991 Communication on Immigration.

3. The Declaration mentions the following factors as being important
for the reduction of migratory movements into the Member States:

- the preservation of peace and the termination of armed conflicts;

- full respect for human rights;

- the creation of democratic societies and adequate social condi-
tions;

-~ a liberal trade policy, which should improve economic conditions
in the countries of emigration;

- co-ordination of action in the fields of foreign policy, economic
co—operation and immigration and asylum policy by the Community

" and its Member States.

4. The Declaration is of major political importance as it constitutes
the recognition at the highest level of the need to develop a com-
prehensive approach on immigration and asylum and to use the exter-
nal relations of the Union to this effect.

2. Demographic policies

§. In November 1992 the Commission submitted to the Council and to the
European Parliament a Communication on Demography, Family Planning
and Co-operation with Developing Countries. On the basis of this
Communication, the Development Council and Representatives of Gov-
ernments of Member States adopted a Resolution on 18 November 1992.
in this Resolution the Council recalled its previous Resolution of
11 November 1986 on Population and Development, “in which the Commu-
nity expressed its readiness to assist developing countries in this
field. In its 1992 Resolution, the Council emphasized that rapid
demographic changes affecting deveiloping countries had profound im-
plications for future progress towards the improvement of living
standards across the developing worlid. The Council further noted
that the relationships between demographic trends and factors and
environmental change should be subject to continuous analysis.



6. The Resolution went on to indicate areas of assistance that may
contribute towards more balanced demographic developments. It men-
tions in particular: policies which promote the health of women and
children, which seek to improve the status of women in their soci-
eties, which promote |iteracy and which seek to improve the quality
of the social services available to communities. In addition, the
Resolution calls the provision of family planning services one in-
dispensable way In which the range of social services available to
people in developing countries can be enhanced. At the same time,
the Council| emphasizes that assistance should not be given to
programmes which are in any way coercive, discriminatory or preju-
dicial to fundamental human rights.

7. On family planning, the Council points to the continued and press-
ing need to respond to the large unmet demands for such services in
developing countries. It is estimated that 300 million women and
men worldwide would like, but do not have access to, the means
freely to plan the number and spacing of their children. Programmes
to improve family planning services should, however, whenever ap-
propriate, be combined with other family health measures, offer
women and men all suitable methods and means of contraception, in-
form them about their respective advantages and risks and include
education on health and relationships. The Community and its Member
States agreed to consider what further means they could make avail-
able, including reallocation of existing resources, in order to in-
crease further their efforts to assist developing countries to
strengthen family planning services.

8. After the adoption of the Resolution, two expert. meetings took
place to consider operational foliow-up. These experts defined a
number of specific themes to consider and engaged in country-
oriented studies. It is to be expected that on the basis of this
additional information, the experts will eventually propose a more
specific action programme.

9. The demographic preoccupations have also been taken into account by
the Community in Its proposals concerning the mid-term T®wiew of
Lomé IV.

3. Furtherance of freedom of movement between the Union and other Eu-
ropean States

10. Most of the measures mentioned in previous paragraphs were aimed at
reducing migration pressures. The following paragraphs will high-
light a different set of measures taken by the Community and its
Member States, aimed at furthering free movement within Europe,
hence looking upon migration as a positive rather than a negative
phenomenon.

11. In this respect, mention should be made first of all of the signing
on 2 May 1992 of the EEA Agreement between the Community and its
Member States on the one hand and the EFTA countries on the other
hand. On the basis of article 28 of this Agreement and the juris-
prudence of the Court of Justice relating to the corresponding ar-
ticle 48 of the EEC Treaty, citizens of the participating States
acquire the right to move freely on the territories of these States
in order to apply for work as well as the right to stay in order to
do the work found. Equally, the EEA Treaty copied articles 59 and
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60 of the EEC Treaty on the freedom of services. These freedoms

will also create some freedom of movement, especially considering
the interpretation given to these respective articles by the Court
of Justice. These provisions will also affect border controls for

citizens from the participating States: checks will have to be con-
tined to verification of the identity of the person concerned and
to the existence of possible risks for public order, public secu-
rity or public health, as defined within the framework of directive

64/221.

Secondly, the Europe Agreements with a number of Central and East-
ern European countries also provide the framework for granting free
movement to certain categories of people. This is especially true
for the establishment of freedom of movement of services.

4. Activities of the Eyropean Parliament

13.

14.

15.

Since 1991 the European Parliament has also undertaken a number of
studies on migration and asylum policies and adopted several reso-
lutions. In October 1992, MEP Mrs. van den Brink submitted to Par-
liament a report of the Committee on Civil Liberties and Internal
Affairs on the European Immigration Policy. In November 1992, MEP
Mr. Cooney submitted a report from the same Committee on the harmo-
nization within the European Communities of Asylum Law and Poli-
cles. On the basis of these two reports, the Parliament adopted at
its plenary session on 18 November 1992 two resolutions, A3-0280/92
and A3-0337/92.

These resolutions taken together present their own action
programmes on migration and asylum policies. Their general thrust
is to adopt as generous an approach as possible towards those in
need of international protection and to strengthen the legal status
of those who have been legally residing in the Community for some
time. This implies, inter alia, the creation of generous opportuni-
ties for family reunification. On the other hand, the resolutions
call for a stiff policy against irregular migration.

It would go beyond the scope of this Communication to quote all the
var ious measures proposed in these resolutions; the following list
therefore represents a selection of the more important proposals:

- the setting up of a European monitoring centre to supervise mi-
gratory movements; ,

- the conclusion of agreements between the Community Member States
and the immigrants’ countries of origin on estimated labour de-
mand and supply;

- the introduction of Community regulations to control illegal em-
ployment and severe penalties for emplioyers employing illega!l im-
migrants;

- the setting up of campaigns to inform people in immigrants’ coun-
tries of origin about the risks and problems associated with I1-
tegal immigration;

- the conclusion of readmission agreements with the main countries
of origin;

- co-ordination between migration policy, policy on international
development aid, trade policy and economic and social co-
operation with third countries on the part of the Community and
its Member States;
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- the drawing up of proposals for extending the freedom of move-
ment, freedom of establishment and access to the labour market
enjoyed by EC citizens to all citizens of third countries legally
resident in the EC;

- the creation of a European Fund for Refugees;

- the drawing up of a statute for those who flee from war or disas-
ters on grounds of poverty or hunger, and are not covered by the
Geneva Convention or the New York Protocol;

~ the adoption of a policy for the provision of protection to de
facto refugees;

- the establishment of arrangements for Member States to come to
the assistance of one Member State which is receiving a large
number of refugees;

- the setting up on an ad hoc basis of a group of experts from each
of the Member States together with a representative of the Com-
mission and the UNHCR to advise on cases which are novel and the
compilation of a Book of Precedents of such cases;

- the establ ishment of a European Committee on Asylum and Refugees
with the task of providing preliminary rulings on questions of
country of origin;

- the transfer of the ultimate power of decision on the interpreta-
tion of asylum law provisions in the Community Member States and
the interpretation of the various conventions (the Convention on
Human Rights and the Geneva Convention on Refugees) to an inter-
national Court. ~

The European Parliament has been extremely concerned with the
intergovernmental character of the co-operation by Member States on
migration and asylum policies in the past. It would have preferred
that these policies .be dealt with through communautarian proce-
dures. This became evident not only from the resolutions mentioned
above and the underlying reports, but also from the report by MEP
Robles Piquer that was submitted to Parliament on 12 May 1993. In
the resolution which Parliament adopted on the basis of this re-
port, a strong plea is made in favour of the communautarian ap-
proach. Nevertheiess, the debate on the report that took place on
13 July 1993 showed that a large number of MEPs do accept that un-
der the Treaty on European Union, the co-operation within the Com-
munity on migration and asylum policies will take place on the ba-
sis.of the special arrangements as laid down in Title VI of the
Treaty. The views expressed by these MEPs show their desire to use
these arrangements to the full, as they call for:

- full use of the Commission’'s newly acquired shared right of ini-
tiative;

- Introduction of the necessary provisions establishing the compe-
tence of the Court of Justice with respect to the Conventions to
be adopted by Ministers of Justice and Internal Affairs;

- use of the opportunity rendered by article K9 to transfer migra-
tion and asylum policies to the domain of article 100C of the
Treaty.

In addition, the Parliament hopes for the introduction of new,
communautarian procedures during the new Intergovernmental Confer-
ence that should take place in 1996.
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ANNEX 1V: RECENT DEVELOPMENTS IN INTERNATIONAL FORA

1. Follow-up to the Conference in Vienna on East-West Migration

1.

In 1991, Austria took the initiative to convene a Conference of
Ministers on the Movement of Persons from Central and Eastern Euro-
pean Countries. Such a Conference was held in Vienna on 24 and 25
January 19891. Altogether, 32 European States as well as Australia,
Canada and the United States participated in this Conference, which
dealt with a large variety of subjects concerning East -West migra-
tion. The Conference was assisted from the very beginning by the
Council of Europe and its follow-up has taken place under the aus-
pices of this organization. The Conference had been initiated out
of growing concerns about possible massive migratory movements from
Central and Eastern Europe towards the other European countries.

The final communiqué adopted by the Conference reaffirms the impor-
tance of existing international human rights instruments and calls
upon all participating States to become party to the Geneva Conven-
tion and the New York Protocol, if they have not already done so.
As a general principle, the communiqué laid down the need to de-
velop closer co-operation between participating States on the basis
of solidarity.

Despite the fact that the feared massive migratory flows from Cen-
tral and Eastern Europe did not take place, with the exception of
displaced persons from former Yugoslavia, the Vienna Conference was
fol lowed-up by a number of meetings. This can be attributed to the
fact that a number of Central and Eastern European countries them-
selves faced serious problems concerning transit migration towards
Western Europe and that it was found to be of interest to all par-
ticipating States, presently 37, to discuss these problems and to
monitor the potential and actual East-West migration. To this pur-
pose a Group of Senior Officials was held 5 meetings between Janu-
ary 1991 and December 1993. This Group of Senior Officials in its
turn created a number of Working Parties in order to study the foi-
lowing themes:

- Freedom of movement of persons;

International! exchange on migration information;
the Profiie of potential migrants;

the Right to asylum;

Visa practices;

Burden-Sharing.

At its meeting in July 1993, the Group of Senior Officials took
stock of what had been achieved so far as a follow-up to the Vienna
Conference. The Vienna Conference has provided a more balanced
framework than the Berlin and Budapest Conferences Iin that the
former identified more clearly the basic needs and problems of Cen-
tral and Eastern European countries, whereas the latter was essen-
tially concerned with combatting illegal migration and action
against traffickers.



-2 -

5. Senior Officials have agreed to set up an open-ended Consultative
Group to further necessary follow-up activities.What is more, the
report of Senior Officlials has been submitted to the Conference of
Heads of States and Governments of the Member States of the Council
of Europe held in Vienna on 8 and 9 October 1993.

6. It is difficult to predict how intensive the remainder of the
Vienna process will be. On the one hand, there has been a growing
number of participating States, but on the other hand ever more
delegations have pointed out that the co-ordination with interna-
tional organizations, tike the Council of Europe, CSCE, IOM and
UNHCR deserved close attention. Some delegations, notably Sweden,
Poland, the USA and Canada have made it clear that their preference
woul!d be to increase CSCE’'s role in this respect. Other delegations
emphasized the Iimportance of a better co-ordination with and possi-
bly of a transfer to existing Council of Europe bodies. There is
therefore a tendency to bring back the informal co-operation that
has grown as a follow-up of the Vienna Conference into more tradi-
tional international frameworks.

2. Follow- to th nferen in Berlin

7. On 30 and 31 October 1991 at the invitation of the German Govern-

ment, the Interior or Justice Ministers of 27 European States met

In Berlin to discuss the problem of iliegal immigration from and

through Central and Eastern Europe. The final communique of this

conference contained a |ist of measures intended to improve co-

operation in administering and policing controls and, to a lesser

degree, to make complementary legislative changes. A working group,

" which became known as the Ber!in Group, was established to imple-
ment these recommendations.

8. The first meeting of the Working Group took place in Graz in Janu-
ary 1992 under Austrian chairmanship. The Working Group agreed to
set up nine sub-groups according to the following themes:

a. harmonising sanctions against smuggling illegal immigrants;
b. Jmutual legal assistance in prosecuting smugglers of illegal im-
migrants;

c. establishment of special forces to combat clandestine immigra-
tion networks;

'd. exchange of information about illega! immigration;

e. procedures and standards to improve frontier controls;

f. readmission agreements;

g. Implementation of readmission;

h. securing the external borders away from authorised crossing
points;

i. obligation of carrier companies to prevent illegal entry.

9. Two plenary sessions of the Berlin Group took place in May 1992 and
Iin January 1993, which were mainiy devoted to the formulation of
recommendations to be adopted at Ministerial level. On 15 and 16
February 1993, a Ministerial Conference was held in Budapest which
adopted the outcome of all of these previous deliberations in the
form of a recommendation. This recommendation followed the same
pattern as the sub~division of the Working Group had done.
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In addition to the recommendation mentioned above, the Conference
also had before it an Austrian proposal for a Convention covering a
rangé of issues concerning migration and asylum policies. This pro-
posal was not adopted, however. No agreement was reached either on
a German proposal concerning burden sharing. As for the follow-up
to the Conference, it was agreed that, whenever necessary, a Work-
ing Group would be convened, but so far no such meeting has taken
place. As a number of delegations at the Conference pointed out,
however, many of the aspects dealt with by the Berlin Group may be
picked up by the Vienna Group in future.

The Berlin and Budapest Conferences have certainly highlighted im-
portant issues in order to combat illegal immigration. They offered
a good opportunity to stimulate the dialogue between Western, Cen-
tral and Eastern European States on these matters.

ncil of r

The Counci! of Europe’s main fora on migration and asylum policies
are the European Committee on Migration (CDMG) and the Ad Hoc Ex-
pert Committee on the legal aspects of territorial Asylum, Refugees
and Stateless Persons (CAHAR). In addition, mention should be made
of the Convention on the Legal Status of Migrant Workers: of the EC
Member States, France, the Netherlands, Portugal and Spain have
ratified this Convention and Beigium, Germany, Greece, italy and
Luxembourg have signed it. Under the terms of the Convention a Con-
sultative Conmittee is established, inter alia, to discuss the im-
piementation of the Convention by the States Parties to it. Four
periodic reports have been submitted by the Committee to the Com-
mittee of Ministers.

One of the tasks of CDMG has been to prepare periodic Ministerial
Conferences of European Ministers responsibie for Migration Poli-
cies. The fourth of these Conferences took place on 17 and 18 Sep-
tember 1991 in Luxembourg and the fifth was held in Athens on 18
and 19 November 1993. Just like the work of CDMG, these Conferences
are concerned with migration policies and migration flows as a
whole, but also focus on the situation and integration of migrants
already admitted into the territory of Member States and on the re-
lations between immigrant populations and the host society. The
Conference in Luxembourg, for example, concentrated on the actual
and future evoliution of migratory phenomena affecting Europe on the
one hand and on the evaluation of the Community Relations Project
of the Council of Europe on the other. The Conference in Athens fo-
cussed on the ways of handling migratory flows and on racism, xeno-
phobia and intolerance.

CDMG's work programme also covers the following areas: first, in
1891, CDMG together with the European Population Committee launched
a project called "Migration, demography and employment®. In a first
phase, three studies have been completed on South-North migration,
on statistical questions relating to migration stock and fiow fig-
ures and on the tension between humanitarian and economic consider-
ations, when dealing with migration pressures. The second phase of
this project will include a comparative study on integration poli-
cies. Secondly, CDMG has studied the legal, economic and soclial
status of migrant workers and members of their families. Thirdly,
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in 1987 CDMG set up the Community Relations Project which concen-
trates on integration policies. This Project was completed in 1991,
when the final report on it was presented to the Ministerial Con-
ference in Luxembourg. A more detailed discussion of this report
also took place during a special Closing Conference in the Hague in
November 1991. The main elements of the report have subsequently
been incorporated in a Recommendation which was adopted by the Com-
mittee of Ministers of the Council of Europe in 1992. The Community
Relations Project has now been replaced by a project aimed at
achieving equality of opportunity for immigrants. It deals in par-
ticular with the situation of immigrants on the labour market, with
their chances of obtaining proper housing and cultural rights, as
well as with the fight against xenophobia. Finally, COMG has under-
taken studies concerning short term migration and the reintegration
of emigrants into their country of origin.

The activities of CAHAR have been overshadowed by the recent enor-
mous increase in the number of fora dealing with asylum policies.
Although in the past, CAHAR produced a number of creative ideas and
proposals in this area, the main task for this Committee at present
is exchange of information on these policies. As Central and East-
ern European States are increasingly being represented at these
meetings, CAHAR may become one of the fora where discussions with
these countries could be further developed.

Since the adoption of the Convention on reduction of cases of
multiple nationality and military obligations in cases of multiple
nationality 30 years ago, many States now favour a more Iliberal
approach to cases of multiple nationality. A Committee of Experts
is currently examining the Convention in the context of
developments in the legislation and practice of European States and
in the light of migratory movements in Europe and the opening of
the Council of Europe towards the countries of Central and Eastern
Europe. The Committee has made proposals for the preparation of a
new Convention in the field of nationality.

Following the Declaration and Plan of Action on combating racism,

xenophobia, antisemitism and intolerance adopted by the Head of
State and Government of the Council of Europe Member States In
Vienna on 9 October 1993, the Council of Europe has embarked on the
organisation of a broad European Youth Campaign to mobilise the
public in favour of a tolerant society based on the equal dignity
of all its members and against manifestations of racism, xenopho-
bia, antisemitism and intolerance, which will cuiminate mid 1995.
Furthermore, it established a Committee of governmental experts
with a mandate to: 1) review member States’ legislation, policies
and other measures to combat racism, xenophobia, antisemitism and
intolerance, and their effectiveness; 2) propose further action at
local, national and European level; 3) formulate general! policy
recommendations to Member States; 4) study international legal in-
struments applicable in the matter with a view to their reinforce-
ment where appropriate. For the same reason, it was decided to
start activities on the teaching of history and on awareness-
raising of media professionals.

Reference shouid also be made to the case-law under the European
Convention on Human Rights. The European Court of Human Rights has
placed particular emphasis on the principle of family unity guaran-
teed under Art. 8 of the Convention which can be invoked to protect
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migrant workers in cases of expulsion or refusal for entry for pur-
poses of family reunion in a European State. In the context of the
Union‘s work on family reunion, express reference has been made to
the case-law of the European Court of Human Rights. For some time
already, the organs of the Convention and the Court in particular,
have also been able to apply Art. 3 of the Convention, which pro-
hibits inhuman or degrading treatment, to persons claiming that re-
turn to their countries of origin could expose them to persecution;
the Court has thus found it necessary to reaffirm that, even if the
right of asylum is not guaranteed as such in the Convention, such
measures of repatriation couid raise problems from the standpoint
of Art. 3 (as well as from that of Art. 13 which guarantees the
right to an effective remedy). :

r n P lation nferen

From 23 to 26 March 1993 the European Population Conference took
place in Geneva within the context of the preparation of the United
Nations 1994 International Conference on Population and De-
velopment. It was organised by the UN Economic Commission for Eu-
rope, the Council of Europe and the UN Population Fund. The Con-
ference was attended by representatives from 39 European States,
Israel, Canada and the USA as well as by representatives of the EC.
As this was a regional conference, it deait exclusively with the
European and North American situation, while naturally taking more
global developments Iinto account. [t adopted a set of important
recommendations not only covering demographic policies in a strict
sense, but also migration and asylium poiicies. The most important
of these will be highlighted in the following paragraphs.

On family planning the Conference adopted the following recommen-
dations. First, it was recommended that Governments should adopt
measures to enable individuals and couples to exercise their right
to decide freely and responsibly the number and spacing of their
children. These measures should increase the access of individuals
and couples to education, information and the means of regulating
their fertility, including the treatment of infertility, regardless
of overall demographic goals. Counselling and quality family plan-
ning should be provided to reduce the number of abortions. Public
authorities at national and local levels, non-governmental
organisations and other institutions concerned should support non-
coercive family ptanning services, which respect the values of re-
ciplents. Maternal and child health programmes and related repro-
ductive health services should aiso be supported.

Against this background it is recommended that developing and de-
veloped countries alike shouid increase their political commitment
to population-related programmes and policies,.in accordance with
their national priorities and goals and with due respect for funda-
mental human rights. Population-related programmes and policies
should thus be an integral part of national devdlopment strategies.

On the reiationship between demographic tendencies in Europe and
North America and the possible need for immigration, the recommen-
dations adopted are quite cautious. They state that Governments
should appreciate that while certain imbalances in the labour mar-
ket may be compensated for by immigration, immigration may not be a
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full solution for the adjustment of the age structure.‘Heavy reli-
ance on Immigration to solve demographic imbalances could in the
long run lead to substantial fluctuations In the age structures of

national populations.

23. On migration and development it was recommended that Governments of
countries of origin and destination should seek to address the
causes of emigration in order to alleviate the massive and uncon-
trolled international migration flows. To counter these causes an
increased effort would be needed to:

~ achieve sustainable economic and social develiopment;

- avoid intesnational and internal conflicts;

- respect the rule of law;

- promote good government;

- strengthen democracy;

- promote human rights;

- support education, nutrition, health and population programmes;
- ensure effective environmental protection.

24. Taken from a demographic perspective, the Conference managed to
formulate quite wide-ranging recommendations. These will be fur-
ther considered at the Glotal Conference on these issues to be held
in CaTro in 1994.

5. Transatlantic dialogue

25. Traditionally, policies on migration and asylum of the European
States were very different from those of the North American conti-
nent. The USA and Canada have always considered themselves immi-
gration countries, whereas the European States have not. However,
attitudes have recently been changing on both sides.

26. Whereas alimost all of the European States have to admit that at
least de facto they have become net Iimmigration countries, in the
USA and Canada there is a growing feeling that uncontrolled migra-
tion can no longer be tolerated, as there are limits to the amount
of immigration these countries can absorb. These developments lead
towards a certain convergence of policies and an Iincreased mutual
interest In each others’ policies. Such an interest in intensified
co-operation on migration and asyium policies has been expressed by
the Canadian Government and more recently by the US Government.

27. There have been a number of instances showing the desire for a more
intensified form of co-operation. As earily as 1990, the Declaration
on EC-Canada Relations envisaged Joint efforts in meeting
transnational challenges posed by irregular migration. In December
1992, it was proposed at the transatliantic summit in Ottawa to cre-
ate an EC-Canada working group on this. Similarly, the USA Govern-
ment has recently mentioned immigration and asylum as one of the
topics to be discussed within the framework of the Transatliantic
Declaration, which provided the basis for a regular EC-USA dialogue
in 1991.

28. Before the entry into force of the Treaty on European Union, mi-
gration and asyium policies were primarily discussed within the
intergovernmental framework, so it has proved difficult to estab-
lish the necessary contacts within these structures. There have
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been other channels of communication, however. One of these is the
regular TroTka-meeting with representatives of a number of third
countries during the formal TREVI-Ministerial meetings. Proposals
to further enhance these structures are under consideration in the
context of specific areas of interest Iidentified by the United

States and Canada.

Discussions taking place within the framework of the
Intergovernmental Consultations on Asylum, Refugee and Migration
Policies in Europe, North America and Australia are of a more in-
formal character and not alil Member States are represented; neither
is the Commission or the Council Secretariat.

The key areas Canada and the USA are interested in, are the elabo-
ration of a comprehensive approach on immigration and asylum, the
fight against iliegal immigration and the setting up of fair and
efficient asylum procedures.

Both Canada and the USA face increasing problems with irregular
movements. In Canada, the Immigration Policy Group! issued a re-
port stating that the consensus on Canada’s traditional immigration
policies "could be threatened if Canadians feel the Government is
not in control of who enters Canada, and in what numbers". Apart
from the curative measures that couid be taken at national level,
the Policy Group concludes that in the long run preventive measures
requiring international co-operation with other receiving countries
as well as with countries of origin may turn out to be just as im-
portant.

As for asylum policies, the USA is facing a backlog of about
200.000-250.000 cases. With a yearly inflow of about 100.000 cases
and staffihg arrangements to deal with 50.000 cases a year, this
backlog is bound to increase substantially in the years to come.
Against this background, the US Administration has shown interest
in the harmonisation process the Community and its Member States
are engaged in on asylum law and policy. Secondly, the US Adminis-
tration would, like its Canadian counterpart, be interested in
working together on the collection and analysis of country of ori-
gin information.

Other international fora

33.

34.

It would be aimogst impossibie to present within the present context
an exhaustive list of all the international fora dealing with mi-
gration issues. Migration has become such a politically relevant
phenomenon that by now practically all major international organi-
zations have done some work in this area. Without going into any
detail, mention should be made of the relevant activities of ILO,
IOM, and ECE, but even organizations that did not traditionally de~
vote attention to the migration issue, such as the IMF, Worid Bank
and GATT have now taken an active interest in the subject.

Traditionally, OECD has done important work by collecting data on
migrant workers (SOPEMI). The Working Party on Migration has long
discussed migration issues, originaliy from the perspective of the

1 Employment and Immigration Canada: An Approach to international
migration, January 1963.

"7 1



35.

36.

37.

-8 -

interaction between the labour market and migration, and now in-
cluding more general elements of migration policies. More recently,
the Development Assistance Committee has aiso developed an interest
in migration. Together with Canada, the OECD organised a Conference
on migration and development in March 1993 in Madrid.

CSCE increasingly pays attention to various aspects of migration.
The CSCE Human Dimension Implementation Meeting which was held in
Warsaw from 27 September till 15 October 1993 deait, inter alia,
with involuntary migrants and refugees. Similarly, a Seminar on Mi-
grant Workers will take place in the last week of March 1994. Al-
though these meetings do not produce any formal conclusions, they
nevertheless provide an interesting forum for an exchange of views
between all CSCE-partners. Part.cular reference should be made to

the work undertaken by the High Commissioner on Minority Rights:

his concern is to prevent mass movements of minority groups by set-
ting up a proper system of protection for ethnic minorities.

Ever more organizations belonging to the UN have become active in
the field of immigration and asylum policies. Of these, UNHCR (UN
High Commissioner for Refugees) is the most directly relevant orga-
nization. At the global level, UNHCR impiements since 1952 its man-
date to protect and assist refugees. According to Article 35 of the
1951 Convention, UNHCR has furthermore the duty of supervising the
application of the provisions of the Convention. EXCOM (Executive
Committee of the High Commissioner’'s Programme) provides UNHCR and
the international community guidance for responding to refugee sit-
uations and implementing refugee and asylum policy. lIts conclusions
are confirmed by ECOSOC and the General Assembly of the United Na-
tions and constitute highly important principles of refugee law and
policy, even though they are not legally binding. The Union and its
Member States are engaged in a close co-operation with UNHCR. Eight
are members of EXCOM. The combined contribution from the Commission
and the individual Member States amounted in 1993 to US$ 450 mil-
lion, being almost haif of the total contributions to UNHCR. In De-
cember 1993, a European Commission-UNHCR framework partnership
agreement for the financing of humanitarian operations was signed.
On the basis of this agreement, the Commission will enter into a
dialogue with UNHCR, within the framework of a joint high level
groyp, Commission - UNHCR, which has been created upon request of
the UN High Commissioner for Refugees, Mrs. Ogata.

Recognition of UNHCR's global responsibility and role in developing
principles of international refugee law has been expressed in the
regular informal dialogue with UNHCR in matters relating to the
harmonization of asylum law and policy. UNHCR advocates the devel-
opment of a comprehensive refugee policy, including prevention,
protection and durable solutions and based on close international
and interagency co-operation with other UN bodies and regionalt in-
stitutions. In this connection, UNHCR welcomed the recognition by
the European Council of Edinburgh of the need for such a policy and
indicated to stand ready to be associated In its formulation.
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