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Article 17 of Council Regulation (EEC) No 543/69 Lays down that
"each year the Commission shall present to the Council a general report on
the implementation of this Regulation by Member States" and that "... Member
States shall communicate to the Commission the necessary information using
a standard form of report...".

This report covers 1980 and, as in the past, gives an overall vieu
of the implementation of Regulations (EEC) Nos 543/69 and 1463/70 in nine of

the Member States (Greece was not yet a member of the European Community in
1980) .

In order to simplify matters, an attempt has been made to Llimit
the number of tables by grouping the information provided by the Member States
wherever possible. However, greater emphasis has been placed on the views and

comments of the Commission with regard to the situation and its development.

Nevertheless, the document follows the structure of the standard
form of report on the basis of which the Member States are required to submit
their contributions. However, the Commission plans to examine with the Member
States whether changes can be made to the standard form of report to achieve

greater comparability of national data.



PART ONE

COMPARATIVE ANALYSIS OF INFORMATION SUPPLIED BY THE MEMBER STATES

I> ORGANIZATION OF CONTROL

1) Administrative organization of inspection

The implementation of Regulations (EEC) Nos 543/69 and 1463/70

is controlled by means of checks at the roadside and at operators' premises.

a) at the roadside :

Under national highway codes, the police have the power to stop
and inspect vehicles at the roadside and, within the broader framework of
normal roadside checks, can also check that social legislation is being
property observed. In some cases, these checks are carried out in collabora-
tion with national authorities with spéciat responsibilities in the sector

in question.

b) at operators' premises

This type of inspection is generally the responsibility of officials
of the factory inspectorate who carry out general checks in the broader area

of the application of national labour Laws.

More specifically, up to 1979 France had Limited inspections to firms
carrying out transport operations on behalf of others; in 1980, these checks
were extended on a Limited trial basis to firms carrying out transport opera-
tions on their own behalf; as the resQLts were conclusive, it was decided to

extend checks to the whole of the country from 1 January 1981.



2) Authorized inspecting officers and their powers

" The Commission received figures from only the following .
Member States :

BELGIUM 199 inspectors and assistant inspectors

47 Transport Department personnel
' (traffic examiners and inspectors)

DENMARK 300 police officers )
241 factory inspectors, around 30 of whom
deal specifically with Regulation
543/69
GERMANY 2.500 (%) poLicé, BAG, factory inspectors
' 250+300(*) public services of the Factory
Inspectorate
Officials of the Ministry of
NETHFBLANDS 173 Transport and Water Control
UNITED :
KINGDOM 217 traffic examiners
FRANCE 320 - traffic examiners and deputy
examiners
49 : factory inspectors

(*x) as part of wider powers.



More specifically, the use of four semi-automatic disc reading
machines in France (known as SABINE) enabled 327 150 tachograph discs to be
analysed in 1980, compared with 187 906 in 1979, i.e. an increase of 75 %.
The powers of officials responsible for verifying the implementation of
Regulation (EEC) No 543/69 vary from one State to another. In some Member
States, officials may give warnings, impose fines, draw up official reports

or temporarily immobilize vehicles.

In other States, however, those responsible for carrying out checks

do not have powers to impose fines, or to immobilize the vehicle.

3) Methods of inspection (place and frequency)

a) Roadside checks :

In some cases, roadside checks are carried out in the course of

‘general traffic surveilllance.

These checks are intensified through collaboration with other
specialized bodies, such as officials of the BAG and factory inspectors
in the Federal Republic of Germany. Some “Lander"™ in the Federal Republic
have drawn up census sheets for roadside and frontier checks: these>sheets

enable the data to be processed by computer.

In the United Kingdom, each traffic examiner carries out two checks
per week on average. Checks are carried out on 10-15% of vehicles entering the
country through the ports. The United Kingdom authorities have also set up a
system of "silent checks"™ carried out by traffic examiners, which consist of
observing the movement of vehicles and checking these movements subsequently

at the operator's premises. In 1980, around 80 000 such checks were carried

out.



b) Checks at operators' premises :

This type of check is carried out as part of a wider monitoring
procedure going beyond the implementation of the Regulations to which this
Report relates. The checks are normally carried out on a random sampling
basis; in special or excebtional cases, inspections are decided on as a result
of roadside checks, a complaint or a piece of information. The periods for
which the checks are carried out "a posteriori" vary greatly according to the
case. The Commission has no detailed information on the Length of these periods.
It must be concluded that the degree of intensity of this type of check varies
greatly from one country to another.

c) Quantitative analysis of checks :

To assess the scope of checks carried out in the Member States,
an attempt has been made to draw up a comparative table reflecting the

situation on the basis of the information supplied.



NUMBER OF CHECKS CARRIED OUT IN 1980 (1)
Member State Roadside Operators' premises Comparison between
1979 and 1980
: more checks
BELGIUM 8.331 () 2.404 in 1980
12.327 4 ‘more checks
DENMARK 21 re chec
GERMANY 211.185 (3) 31.657 more checks
in 1980
: more checks
FRANCE 639.846 41,645 in 1980
IRELAND no information no information -
ITALY idem idem -
LUXEMBOURG idem " idem -
NETHERLANDS . more checks
200.000 485 in—depth checks in 1980
fewer checks
UNITED 80.000 (4) no information ,
KINGDOM in 1980

(1) To judge the extent to which checks are comparable, cf. annexes 1, 2 and 3.

(2) This figure includes 8 100 checks carried out by Transport Department
officials and checks made by the gendarmerie, customs and other departments,
figures for which have not been supplied.

(3) The figure given is an estimate based on the number of fines imposed,
warnings issued and infringements detected.

(4) "Silent checks".



As for 1979, it is difficult to compare the figures for the number of,
checks carried out, mainly because in most cases it is not specified whether the

figures relate to "inspection operations” or the "number of crews checked".
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I1I) INFRINGEMENTS AND PENALTIES

1) Number of infringements of the Regulation

On this point, the standard form of report requires detailed
figures on infringements detected in relation to goods transport,
regular passenger transport and occasional passenger transport operations,
committed on the territory of each Member State by nationals and foreigners

(with an indication of their country of origin).

Each Member State supplied the information at its disposal on
this point. To make the figures more comparable, they have been grouped,
as far as possible, in the same form, in the tables in annexes 1, 2 and 3,

leaving blanks where no information was supplied, or the information received
was inadequate.

Contributions which, because of their presentation, cannot be

included in the tables, but nevertheless have a certain value, are given
separately.

The table on goods transport (annex 1) shows the lack of figures
concerning Regulation (EEC) No 543/69 in the Irish report and the lack of

information on infringements committed by foreigners in Luxembourg and
Denmark.

The contributions which are the most detailed and most in line
with the standard form of report are those supplied by the Federal Republic
of Germany, the Netherlands and the United Kingdom (annexes 5, 6 and 10).
It should however be stressed that the United Kingdom recorded no infringe-
ment of Article 6 (450 km); the Netherlands made no mention of this Article
in its report (nor, moreover, did Denmark).
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Some Member States (Denmark, France, Italy) gave overall
figures for each article, making no distinction between goods transport
and passenger transport operations, etc. As regards France, the tables
supplied do not show infringements of Article 8 (breaks). Most of the
Member States did not give details on infringements of Article 7.

Although some aspects of the German and Dutch contributions
‘were still not perfect, they could form a basis for a method of coLLect1ng
and present1ng data on the practical application of social Leg1slat1on in
the field of road transport in each Member State and, consequently, through-"
out the Egyopean Community.

‘::
N

3

A

As regards regular and occasional passenger transport operations’

s
s,

L)

£ 3 S

e

(annexes 2 and 3), the differences of assessment between the Member States were
‘even greater. Almost all of them did not give a full or satisfactory answer

to the questions set out in the standard form of report.

Ly

By way of example, the main shortcomings are as follows :

- no distinction between occasional and regular services;
- no distinction as to nationality;
- unusable, vague and in some cases useless information, or information which

does not specify the Article, nationality or type of transport.

. “ R >
- although in some cases the information provided was fairly complete, it
was presented'in a way which did not take account of the standard form
of report “and prevents the information from being arranged in a way wh1ch

allows compar1son with the other States.
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To sum up this section very briefly, the shortcomings in the
information supplied by the Member States can be grouped into three main

categories :

-~ lack of precise figures,
- overall data with no breakdown by Article,
- data broken down by Article, but with no distinction between

passenger and goods transport operations;

even contributions which were fairly detailed as regards the information

supplied were often presented in such a way that they cannot easily be used.

2. Infringements by nationals and foreigners respectively :

comparative figures

As has already Been stated above, only some of the Member‘States
made a distinction between infringements committed by nationals and those

committed by foreigners.

" The information supplied on this point is given in Annexes

4, 5.1, 6.1, 6.2, and 7 and gives rise to the following comments :’
1) not all Member States suppliéd data;
2) some Member States made no distinction between nationals and foreigners;

3) the proportions of national and foreign vehicles varied according to the

country and the time of the year.

The number of infringements involving vehicles registered in
other countries represented between 0.8 and 3.8 % of the total number of

recorded infringements.
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3. Penalties imposed

As regards penalties, there was a significant difference between the number
of infringements detected and the number of prosecutions; the number of

" penalties imposed was relatively small.

0f 1585 infringements detected in Belgium in connection with goods transport
Operaiions, 13 (or 0.8%) involved foreigners, 478 (30%) gave rise to official
repoqujand penalties were imposed in 26 cases (1.6%). In the case of regular
passehger transport, 97 checks carried out at operators' premises revealed
-18 infringements (19%) but no penalties were imposed; as regards occasional
paSééﬁéer trahéport operations, 14 infringements (32%) were detected from

43 checks at operators' premises; the number“of penalties imposed was not - *
supplie&; tﬁe?e were around 1 000 roadgide checks and they gave rise to )
227 official reports (134 nationals and 93 foreigners). No penaltiéé were;jf*ﬁl
}imppsed by the courts. :

vy
oW

As a result of 151 infringements detected in Denmark (see tables, annexes

11.1”and 11.2), 109 persons were prosecuted (72%).

e

"

'Ih‘thé“Féderal Republic of Germany, the BAG, which is the only body with

powers to impose administrative fines for infringements committed on the

road by foreign crew members and operators, issued in 1980 a total of

16 655 administrative orders imposing fines on foreign operators and drivers
transporting goodsS or passengers by road. In addition the authorities issued
1 742 written notices, 474 warnings without fines and 16 726 warnings with
cautionary fines. Annexes 5.2.1 to 5.8.2 contain tables of the procedures
instituted, making a distinction between infringements committed in goods : -
transport operations and %% péésenger transport operations by operatorsh? ’gf

(those in charge of the firm) and by crew members where Liable.
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In the year covered by the report, the Factories Inspectorate imposed a
total of 24 636 administrative fines, including 4 659 on operators and

19 977 on crew members based or resident in the Federal Republic of Germany.

In addition, the authorities issued 15 979 warnings with fines and 9 715

warnings without fines.

0f 363 432 infringements detected in France in 1980, 91 710 (25%) Lled to
prosecutions; the courts imposed penalties in 26 481 cases (7.3% of infringe-

ments detected). These figures are given in Annexes 9.1, 9.2 and 9.3.

The amounts of fines for infringements committed after 23 July 1980 were

raised as follows :

Previous amount New amount

FF 160 to FF 600 FF 600 to FF 1 200

The Irish Government's report was restricted to the number of infringements
detected (5 869) and to oral warnings (cf. Annex 4), while Italy provided
some figures (cf. Annex 8). The relatively high number of infringements of
Article 5 (age of drivers) committed by both Italians and foreigners driving

in Italy is worthy of note.

In the Grand-Duchy of Luxembourg, a total of 2 719 infringements were recorded

in respect of goods transport and 64 in respect of passenger transport.

Oral and written notices were issued and, in the most serious cases, official

reports were sent to the judicial authorities with a view to prosecution.
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As regards the scope of penalties applied in the Netherlands, it should be
noted that of a total of 41 735 infringements detected, 11 314 official reports
(27%) were drawn up and that of 11 101 official reports concerning Dutch
nationals, 10 715 (*) (97%4) led to further action, whereas of 213 official
reports concerning foreign drivers only 42 (20%) were followed up and sent to

the ° relevant authorities of the countries in question. The total amount oy .
fines was HFL 2 339 555 (Annex 6.2).

0f 10 734 infringements in the United Kingdom, 5 472 (53%) resulted in fines
totalling UKL 218 066 (Annex 11.3).

3 ! o Ty

III.MULTILATERAEiMUTUAE“ASSISTANCE BETWEEN MEMBER STATES AND NOTIFICATION OF
INFRINGEMENTS

In Belgium, the Transport Department took note of 593 official reports on
Belgian crew members by German and French inspecting officers. Lists of
off1c1aL reports on crew members of vehicles registered in other Member

States were sent to the relevant authorities for information purposes. |

Denmark rece1ved notification of nine infringements committed by Danish .~
nationals in the Netherlands and an unspecified number of fines pa1d by Danish
drivers in the Federal Republic of Germany.

The Government of the Federal Republic of Germany held regular bilateral talks
with representatives of the Austrian, Dutch, Danish and French Governments with

a view to ensuring compliance with Regulations (EEC) Nos 543/69 and 1463/70 and
the AETR.

France reported that it had sent its partners a list of their nationals who ha&

committed 1nfr1ngements of Commun1ty Regulations 543/69 and 1463/70 on French
terr1tory. " :

e

.. On the other hand, the French Government stated that it had not received

(*) 11 101 - 386 = 10 715 (cf. table Annex 6.2).



Iv.

- 16 -~

notification of any infringements committed by French drivers on the territory
of the other Member States, with the exception of Belgium and the Federal
Republic of Germany.

Ireland reported that it sent a list of foreign vehicles found to have committed

infringements on its territory to the other Member States every three months
and also that it received similar Lists concerning Irish vehicles found to be
in breach of the rules in the United Kingdom and France.

Italy is still waiting to finalize a system of recording the information in

the form of statistics.

Luxembourg merely reported that it notified "several serious infringements"

to the other Member States.

The Dutch authorities reported that they notified 61 infringements to the
Federal Republic of Germany and received notification of 3 122 infringements
from Germany and 107 from Belgium. In addition, action was taken against Dutch

drivers in 184 cases of infringement notified by Belgium and 39 reported by
France.

The United Kingdom reported infringements committed by foreign crews to the

authorities of the Member States in question every three months and stated

that it received occasional reports concerning UK crews in other Member States.

There are certain obvious contradictions in these reports, e.g. where a Member

State reported that it sent the List of infringements committed by foreigners to
all the Member States in question while at the same time the other Member States
or at least some of them maintained that they received nothing.

SUGGESTIONS AND COMMENTS BY THE MEMBER STATES

Belgium reported a change in the nature of infringements of Regulation (EEC)

No. 543/69 in 1980, more than half of them related to the Limits on distance

"and driving time, while those concerning the possession of an individual control

book were on the decline.
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penmark wanted to extend the scope of the standard form of report to cover

the application of Regulation (EEC) No 1463/70 and the AETR and would Like

its format to be simplified so that the Member could send uniform information

to the Commission. The Danish Factories Inspectorate is considering estéblishing
a file on infringements committed by operators which could be used for the

purposes of issuing international transport permits.

Ireland has set up a speciel observation committee within the Employment

Department which meets once a month for the purpose of examining the situation ‘
and issuing guidelines for solving difficulties encountered. The Irish autl’uom'c*nes;;i
feel that greater efforts should be made, either through the press or through
individual contacts, to convince those subject to the social Leg1sLat1on that

1t is both necessary and beneficial.

SIS O S
ce et TR

The United Kingdom considers that the application of Regulation (EEC) No 543/69

could be greatly facilitated by minor changes and requests the Commission to
start a di;gussion of such changes.
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V. COMMENTS BY THE COMMISSION ON.THE INFORMATION SUPPLIED BY THE MEMBER STATES

@

1.

Member States'contributions to the annual report

The Commission notes that the differences in the presentation of the information

supplied by the Member States have scarcely changed.

The standard form of report was often not completed properly. The Commission is
aware of the problems posed by the standard form of report and is ready to dis-
cuss with national governménts changes which will adapt the report to present
requirements while taking account of the national administrative procedures

involved in sending contributions to the Commission.

Number and powers of the Inspectorate

The Commission notes that in most Member States the number of inspectors fell
compared with 1979. Only Belgium and France slightly increased the number of

inspectors, which resulted in a significant increase inthenumber of checks and

penalties.

Inspection_methods

There was a tendency towards greater uniformity of checks as compared with
previous years, such checks being carried out both at the roadside (generally
by the police and the gendarmerie) and at operators' premises (by officials
from the Factories Inspectorate and the Ministry of Transport). However, it is
difficult, if not impossible, to compare the situation with regard to the

organization of checks in all the Member States.

It is interesting to note that some Member States todk measures to improve the
results of inspections through computerization. In the Federal Republic of
Germany, some Ldnder planned to process the data resulting from checks by
computer and France stepped up the use of equipment especially designed for

thesemi-automatic reading of tachograph discs.
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The introduction in the United Kingdom of the "silent check" system,
which was extended in 1980 to around 80 000 checks, could also prove

to be very interesting at Community Level.
Apart from these three positive aspects, the main finding is that :

- the figures supplied concerning staff employed to carry out checks

were, in some cases, rather vague ;

~- the figures concerning the number of checks revealed considerable
differences between the national administrative systems.

Infringements by nationals_and_non-npationals

The Commission received no detailed figures on the numbers of foreign
vehicles in the Member States. In general, the figures wéreklou compared
with the total number of vehicles on the road and varied gréat[y from
one Member State to another. Different degrees of application and legal,
judicial and lirguistic problems made it difficult to take action on

infringements committed by foreigners.

Moreover, the fact that some Member States did nof supply complete
information makes it impos§jble to collate meaningful figures. More
accurate conclusions coulJ“Be drawn if the relationship between the
number of checks, the number of infringements detected and the penalties
applied in respect of both nationals and_non-nationals was known for
atl Member States. b

The method of coLLectihg information énd'bresehting figures should
therefore be standardized further to enable the Commission to make

a more clear-cut assessment’of the progress achieved.
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5. Penalties

There is some difficulty in analyzing this point, firstly because
the penalties were sometimes imposed some considerable time after
the infringement was detected,and,secondly because the method used
in each Member State and the fines imposed for the same infringement
varied greatly from one country to another. Furthermore, the inform-
ation supplied does not give a satisfactory overall view of the
situation in the Community. One can therefore make only a very rough

assessment.

Although some Member States supplied detailed information on the fines
imposed, others gave no details at all. The information was so hetero-
geneous that it is difficult to make positive comparisons. It is clear,
however, that there were still differences between the Member States
with regard to penalties and the rigour with which they were applied.'

The general impression is that in too many cases an infringement was
simply recorded or a mere warning given, particularly where foreigners
were involved and that the penalties imposed were not in keeping with

the nature of the infringements committed or the public interest.

Clearly, the section "Checks and Penalties" is the one in which the
differences in applying Regulations (EEC) Nos 543/69 and 1463/70 are

the most obvious.
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6. Mutual a;sistahce

Althodéh some Member States claimed that they notified infringements
committed by foreign nationals, and that there was an exchange of
information on the ways in which Regulation (EEC) No. 543/69 was appL1Ld
an effective system of mutual assistance between all Member States, as
stipulated in the Regulation (Article 18(2)), was still a long way off.
The need to intensify and improve these contacts therefore remains a

common task for all Member States.
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PART TWO

A. CONCLUSIONS DRAWN BY THE COMMISSION FROM VISITS TO MEMBER STATES MADE BY
OFFICIALS FROM DG VII

The Commission is using the publication of the tenth report to summarize
below a number of impressions and findings which emerged from visits to

Member States made during 1981 and 1982.
The programme for these visits included :

- Discussions with the Government, employers' organizations and trade unions

The subjects for discussion were :

a) Problems concerning inspections and penalties, especially the following :

- staff assigned to inspections ;

- inspection methods and frequency of checks ;

- technical difficulties encountered during checks ;

- application of the Regulation to nationals and foreigners ;
- monitoring of AETR ;

- multilateral assistance between Member States (government LeVeL);
- legal Liability in the event of infringement.

b)> Improvement of the standard form of report (Article 17 of Regulation
(EEC) No. 543/69)to be supplied by the Member States.

c) Application of the ban on certain types of payment (Article 12 a of
Regulation (EEC) No. 543/69).

- Taking part in inspections

a) At operators' premises.

b) At the roadside :

- on a motorway with a considerable amount of international traffic

- on a road carrying national traffic.
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These visits enabled the Commission to form a fairly detailed and relatively
complete picture of the situation in the Member States.

The conclusions drawn may be summarized as follows :
I. CONTROL

A. Organization of inspection

1. The Commission cannot escépe the ffeling that in some Member States
moré;people should be emplyed to carry out checks both at the»road-
side_énd at operators' premises, but it concedes that there are
budQZtgry obstacles to increasing the number of staff in the present
econoﬁi; situation. '

2. Expressed as a percentage, the number of crews and vehicles checked,
both at the roadside and at operators' premises, varies greatly from
one,ébuntry to another. Some degree of alignment upwards is called
for ; this is especially true for checks at operators' premises.

3. Only in France has a degree of semi-automation been achieved in
cérrying out checks at operators' premises through the use of a machine
(Sabing). The Commission feels that automation in the other Member
States is very desirable, indeed essential in the lLarger countries.

4. In Ireland, an adequate inspection system has now been introduced
and infringements are now being penalized.

5. It has become apparent that checks have been carried out in Italy for
some years. The fact that the Italian Government has not supplied
adequate information to the Commission appears to have:been the
result of a lack of coordination between vé}ious govefﬁmrm

departments. Measures have been taken to improve this sitdéfion}
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The Commission has the impression that the organization of inspections
in Luxembourg is still inadequate and that there is a tendency to leave
checks to the neighbouring countries. However, Luxembourg reports that

it has taken measures to remedy these shortcomings.

In some Member States, the roadside checks concentrate on the daily driving
period and disregard the length of periods of continuous driving. The Com-
mission considers that such a practice is incompatible with the proper

application of the Community Regulation.

In the Federal Republic of Germany, a film which gives an excellent
picture of the organization and aims of checks, and the objectives of
Regulation (EEC) No. 543/69 is making a significant contribution to the

proper understanding and application of the Regulation.

B. Technical problems associated with checks

1.

Some Member States (Belgium and Luxembourg claim that they come up

against a number of technical difficulties in carrying out inspections :

- stopping vehicles is dangerous ;

- number of places where the checks can be carried out is very limited.

Luxembourg added the following points s
- its small area ;

~ shortage of policemen.

The Commission notes that in some cases language difficulties preclude
effective checks. However, some Member States, such as the United Kingdom
and the Federal Republic of Germany have overcome the problem by means
of a multilingual book of questions and instructions. The Commission

requests the other Member States to follow this example.

Furthermore, the Commission notes a regrettable tendency in some Member
States to neglect checks on non-nationals, because of language difficult-
ijes, translation costs and the difficulties of imposing penalties. This
shortcoming will have to be remedied if the Community Regulation is to

be applied effectively.
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INFRINGEMENTS

1.

The Commission notes the usual infringements; such as :

exceeding the daily, weekly and two-weekly driving periods ;

failing to observe the daily rest period ;

failing to keep 7 discs ;

- leaving a disc in the equipment for a number of days.

v

e
A

In addifion, thé‘follouing infringeﬁents have been noted :

v

- In aipase of transport operations carried out by own account

'Lfopg5§t§g§, the Commission observed certain methods of arranging

*3,“56Fk and rest periods which, although not exactly correct from the

" point of view of the Community Regulation, may be considered very

favourable from a social point of view. In the case of transport

" operations for third parties, however, the situation is much less

ideal ;

- The failure of some drivers to switch the selector to "rest", so

that the equipment continues to record "work" ;

- The failure of some two-man crews to share continuous driving
equally, thus enabling the Regulation to be observed ;

- Infringements of driving time even in light vehicles carrying out

transport operations over a short distance.

Employers in Italy claimed that the lack of security in that country
was the redébn for infringements of the daily driving period. The
Commission feels that this question should be examined by the
Italian Government in order to improve security for vehicles and
their_crews in that country.
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III. PROBLEMS CONCERNING PENALTIES

A.

Level of penalties

The Commission is aware of the fact that the lLevel of penalties is
determined by national laws, the administrative and judicial pro-
cedures of each country anq uLtimateLy/the decision of the persons

or bodies imposing fines.

The Commission feels that an attempt should nevertheless be made to
establish a reasonable relationship between penalties on the one
hand and the economic gain resulting from the infringement on the

other.

Powers of the inspection authorities=-

1. The Commission found that these powers vary greatly from one Member
State to another. In some States, for example, the authorities have

the power to :
- refuse entry to crews who have contravened the rules ;

- immobilize a crew for 8 hours ;

return a crew to its base ;
- suspend or withdraw the transport operator's permit.

2. Some other Member States do not have such powers, or not all of
them. The Luxembourg authorities state that they do not even have

the power to seize a crew'sdiscs in the event of an infringement.

C. Imposition of penalties on non-nationals

1. In the Commission's view, this is an important problem in the
area of penalties, which are essential to the proper application

of the Community Regulation.
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In some Member States such as the Federal Republic of Germany,

France . T the authorities have the power
to -require non-nationals to pay a deposit on the spot. Italy
has a similar system, but is not able to force foreigners to
pay.

The Commission feels that the establishment of a system of
deposits is an effective means of ensuring that the Regulation

is properly applied.

Problem of Liability of drivers and operators

1.

In some Member States, both drivers and operators are Liable in

the event of an infringement. In the Netherlands, only the employer
is liable, which means that, in conjunction with the principle of
operating under a flag, few, if any, penalties are imposed on non-
nationals. '

The Commission noted that in Belgium, Luxembourg 1Ireland and in
Italy also few, if any, penalties are imposed on nationals of

another country.

A similar problem arises through the exclusive application of the
principle of territoriality (e.g. in the Federal Republic of
Germany), as a result of which only infringements committed on
the territory of the Member State in question are penalized.

Technical problems relating to penalties

According to the Danish authorities, the increasing use of credit

cards could make it more difficult to obtain payment of fines from

non-nationals.
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F. Cooperation between competent authorities

1. The Commission observed a Lack of cooperation in several Member
States between the authorities responsible for carrying out

inspections and the judicial authorities.

2. The Commission notes that this cooperation still Leaves a
great deal to be desired. In this connection, the Italian
Government has announced its intention to apply directly to
the Commission in the absence of a response to its approaches

to the other Member States.
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IV. PROBLEMS CONCERNING TACHOGRAPHS

“A. INSTALLATION

In most Member States, tachographs are installed in all vehicles
covered by the Regulations. In three Member States the situation

in this respect is still not satisfactory.

B. FRAUDS

The Commission detected the following frauds :
- insertihg a human hair or rubber band to falsify the sbeed recording ;
- concealing discs showing infringements ;

- unnecessarily using several discs consecutively in a relatively

short period in order to conceal excess driving hours.

C. IMPROVING THE TACHOGRAPH SYSTEM

1. Theffollouing means of countering such faults have been suggested

. to the Commission :

- introducing a system whereby producers number all discs and

operators register all the discs they purchase ;
- developing an electronic tachograph ;

- providing crews with a waybill estimating the timing for the

trip.
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2. The Commission is favourably disposed towards the first two
recommendations. It plans to convene the Committee referred
to in Article 22 of Regulation (EEC) No 1463/70 with a view

to promoting the development of an electronic tachograph.

D. Secondary technical problems associated with the tachograph

The Commission has found that the use of discs which are not
approved for a particular tachograph sometimes gives rise to

problems.
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V. BAN ON CERTAIN TYPES OF PAYMENT (ARTiCLE 12A OF REGULATION
(EEC) No 543/69)

The Commission notes that such payments are still being made
in several States.

It is currently examining points concerning the satisfactory
application of Article 12 a).
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B. FINAL CONCLUSIONS BY THE COMMISSION™

The following general conclusions may be drawn from the information received
and impressions gained during visits to the Member States :

1. As regards control arrangements, all governments are making serious efforts
to carry out their duties with regard to the proper application of Community

law. These efforts are all the more lLaudable as the always require close
coordination between various authorities at national, regional and local
levels, which implies a great deal of cooperation and good will on the

part of all the officials involved. One must also bear in mind the fact

that all these administrative units are not only responsible for the
Community rules in question but also have much wider tasks usually con-

cerning a ‘very broad range of provisions relating to public order.

0f course, there are differences with regard to the quantity and - it
must be admitted - quality of inspection measures from one Member State
to another and even from one part of a country to another. There are a
number of reasons which are so obvious that they do not need to be Listed
or explained in detail. Traditions, political priorities, the view of the
relationship between the State and the individual citizen and last but
not least financial resources (to mention only a few basic factors).are

not identical in atl Member States of the Community.

*These conclusions do not cover the situation in Greece, which has

not yet been visited. ”
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However, the need to live with these situations is not incompatible with
the principle of compliance with Community Law in this field as well, a
requirement which cannot be renounced. Efforts to achieve a harmonization

of measures and results which are as equivalent as possible must therefore
be continued.

Even more marked differences are apparent as regards penalties for infringe-
ments of the two Regulations. Here, too, differences between the national

legal systenms, differences of opinion as regards the distinction between

--¢riminal and civil infringements, and actual constitutional principles,

such as the independence of the courts, prevent a harmonization of the
actual penalties imposed in the Member States.

Even in this area, however, progress is possible in an attempt to achieve

a gradual approximation of penalties imposed in the case of similar in-

fringements by at Least avoiding the most blatant differences between
national practices.

This is a process which should be based not on binding Legislation but

on the voluntary cooperation of the national authorities in question, in
accordance with common principles and guidelines set out (e.g. in the form
of a recommendation) by the Community Institutions.

This process has already been set in motion by the Commission.

ALl those who could and should consider themselves as '"addressees" of
the rules in question therefore have the important task of improving the
situation. However, the main responsibility for‘this task naturally Llies
with the national authorities.

Measures to improve the situation are applicable in all areas and at all
Llevels of increaséd cooperation between the competent authorities. Parti-
cularly important in this respect is the permanent exchange of interesting
and useful information. Another aspect deserving more attention than in the
past is the use of modern techniques for checks and penalties ; the opportuni-
ties and prospects which already exist or which will open up in the future

in this field have not been fully exploited or even realized yet.



o}

4.

- 34 -

In these circumstances, the fact that the number of infringements of
Regulations (EEC) 543/69 and 1463/70 has remained at a relatively
high Level for some years and that there is not the slightest sign
of a fall (indeed, at the present time one has the impression that
the opposite is true given the economic situation) is a disturbing

one.

This situation raises the question of whether the social provisions
adopted in the field of road transport are properly adapted to the
economic and social realities of our time and whether, rather than
through checks and penalties, a reduction in the number of infringe-
ments should be achieved through a better balance between, on the one
hand, the required harmonization of competiton conditions, road safety
and social progress and, on the other, the needs associated with the

rational and economically efficient organization of road transport.

It is with this in view that the Commission has undertaken the
revision of Regulations (EEC) Nos. 543/69 and 1463/70. This action
does not signify resignation in the face of the illegal practices
which some say could never be eliminated. What it is intended to do

is @

- draw the appropriate Lessons from what is now more than 20 years®

experience

- concentrate on the fundamental provisions, giving them the necessary

flexibility to take account of special situations

- establish a stable system which does not continually give rise to
heated discussion, which is geared to the aims laid down in the
framework of the common transport policy and which is capable

of promoting road safety and social progress.
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ANNEXES

1. Goods transport (infringements detected)

2. Regular passenger transpbrt (infringements detected)

3. Occasional passenger transporf (infringehents detected)

4. Ireland. Infringements detected, broken down by Article and nationality

5.1. Federal Republic of Germany. Infringements detected, broken down by
Article (nationals and foreigners)

5.2.1 to 5.8.2 Federal Republic of Germany. Proceedings initiated (by way
of example) -

6.1 Netherlands. Infringeﬁents detected, broken down by Article and nationality
6.2. Netherlands. Amounts of penalties recorded by nationality

7. France. Infringements detected and prosecuted, broken down by nationality
8. 1Italy. Infringements detected

9.1 France. Checks at operators' premises. Overall figures

9.2 France. Roadside checks. OveraLL figures Regulation (EEC) No. 1463/70

9.3 France. Penalties imposed |

10. United Kingdom. Vehicles inspected and infringements detected

11.1 Denmark. Infringements and penalties (employers)

11.2 Denmark. Infringements and penalties (drivers)

11.3 United Kingdom. Penalties .



1980

Annex 1 )
GO0O0ODS TRANSPORT
B8 DK F IRL I L KL uK
Nat.}For. [Nat. | For. Nat.] For. |Mat, | For. 'Nat. |For. |Nat. For. | Nat. | For. Nat.] For. |Nat.]| For.
Art. 6 450 km. Lim. 321 41 8 2730 168 13gp7
" Art.71 driving period -4h. 5750 | 652 ) )

’ (art. 6)
Art.72 -daily driv. period 12666 | 792 1123

8 h, (art. 6)
Art.24 weekly driv. period 1851

48 h. (art. 6) I192 3 7301 19 2229P 97 ? g ’

. . . : , 4665 100 }f310

Art.71 driving pekikd 267 1 28781 71 44710 0262 | \ 283

( not art. 6) 16 24
Art.72 daily driv. period 7091

8 h., (not art. 6) 25721 133 165 {13814 35
Art.24 week driving period J 0

48 h, (not art. 6) 82 J
Art. 8 breaks 22 2841 | 385 473 102} 10
Art.11.1 daily rest period 95 1 30 62841491 | 72899 S449 ) 492 1219 9320}) 171 891 30
Art.12 weekly rest period 9 593 4 7 b 28 39
Art.141 and annexes 37 - 0 129 2 2834 1189

Indiv. control book 31 ‘
Art.142 ~Control book not 113 52 5 5099 {114

in order RS631 > 9260 )

Art.14 - Others 151 2602% 258 | 159
Art.15) Regular services 8 3 4 1

Regular serv.timetabld 3 2
Art.152 Regular services 15

operator
Others 326 11 84 81506 ]2672 330415 51
TOTAL =~ 1572 13 151 66676 5231 473034 5011 107464 10799 2778A 40098 696 9994 380 -
o~
" Nat. ; For. 1585 151 71907 478.045 118263 40794 10374

Official reports 478 109 42006 (Av) 183109 3624 2196 11056 3881
Prosecutions 26 109 24436 183109 3624 402

5472



Annex 2

Art. 6 450 km Lim.

Art.73 driving period - &4h
(art. 6)
Art.72 daily driv. period
8 h. (art. 6)
Art.74 weekly driv. period
48 h. (art. 6)

Art.7.% driving period
(not art. 6)
Art.72daily driv. period
) 8 h. (not art, 6)
“Art.7A weekly driv. period
48 h. (not art. 6)

Art, 8 breaks
Art.112 daily rest period
Art, 12 weekly rest period

Art.14} and annexes
Indiv.control book
Art.142 - control book
not in order
Art.14 - others

Art.15) regular services
Regualr services timetable

Art.152 regular services
. operator

others
TOTAL

* Nat. + Ffor.

Official reports

FProsecutions

REGULAR PASSENGER TRANSPORT

1980
oK F TOIRL NL UK
Nat.! For.|Nat. ]| For. ] Nat.] For. |nat. | For. [Nat. | For. For. INat.| For. |Nat.| For. |Nat.| For.
12
169 3 )
144 |12
- - _ o
203 3
107
16 )
104 3 37
106 10
16 2
79
69 4 2
96 112 J
1042 49 131
10N



Annex 3

OCCASIONAL PASSENG ER_TRANSPORT

1980

B DK > F IRL 3 (*%) NL UK
Nat.{ For.|Nat. For. | Nat.} For. |Hat. | For. |Nat. | for. |Nat. ] for. Nat. | For. |Nat.{ For. |Nat.| For.
Art. 6 450 km. Lim. 0 4
Art.?71driving period - 4h. 263 6 N
(art. 6)
Art.72 daily driving period
8 h. (art. 6) 90 23
Art.74 weekly driv.period
48 h. (art. 6) 1 4 85
Art.71 driving period &4h. 524 83
(not art. 6)
Art. 72 daily driving period
8 h. (not art. 6) 593 64
Art.74 weekly driv. period
48 h, (not art. 6) 21
Art. 8 breaks 0 244 } 58
Art.112 daily rest period 2 1164 § 30 { 294
Art.12 veekly rest period 0 92 4 4
Art.141 and annexes
Ind. control book 1
Art.142 - control hook not
in order 2 630
Art.,14 - others
Art.151 regular services )
regular services timetable
Art.152 regular services
operator
others 128 { 93 1472 | 206 10
TOTAL 134 93 4471 474 10 1013
4495 -
* Nat. + For. 227
3
0fficial reports 227
Prosecutions 16 (x) -for France and Italy cf. tables in the following annexes.



Goods transport

Annex

IRELAND - Infringements detected:

4

Regular'éervices Occasional services
Article
‘Nationals Foreigners (UK) Nationals foreianers CUK)

14/1 18 - 2363 33 g
14/2 - - 53 10 .‘é
15/1 165 "3 - -
* (a) 37 - 1696 40

v )

(b) 15 - 1159 90

(c) - - 103 11
TOTAL 235 3 5374 184

Regulation 1463/70

Passenger transport

(a)
(b)
(c)

No tachograph

Tachograph installed but not used

Tachograph not calibrated

Article Reqular services Occasional services
i
Nationals Foreigners (UK) Nationals Foreigners (UK)
‘ {
14/1 1 - 25 - :
14/2 - - - - !
15/1 13 - - - !
* (a) 3 - 19 -
(b) 1 - 11 -
(c) - - - - !
]‘
TOTAL 18 - 55 - J

Regulation 1463/70

TOTAL: 5869

(a)
(b)
(c)

No tachograph

Tachograph installed but not used

Tachograph not calibrated



GERMANY

Infringements in 1980

ANNEX 5.1.

GOODS PASSENGERS
ARTICLE Regular Occasional
. Nat. For.
Nat. For. Nat. For.
Reg. (EEC) No 543/69
6 41 8 12 - 4 -
o 7.1 5.750 652 169 3 263 6
32 7.2 12.666 792 1% | 12 90 23
R N T 730 19 - - 4 -
< 7.1 2.878 7 203 3 524 83
Bo 7.3 2.572 133 107 - 593 64
ge 7.4 82 - 16 - 21 -
Z 0 .
8 2.841 385 104 3 244 58
11.1 6.284 491 - - - -
11.2 - - 106 10 1.164 30
12 593 16 2 92 4
15.1 3 4 69 4 - -
15.5 22 8 96 12 - -
Reg. (EEC) No 1463/70
15 3.310 308 - - 349 10-
16 61 - - - - -
17 27.968 2.356 - - 1.084 93
18 145 - - - 39 103
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6.1.

NETHERLAND Infringements by country of origin
Art. B DK D UK F IRL 1 Non-member
countries

7.1 32 7 17 - 12 - 30

7.2/3 | 40 15 57 1 16 1 28 7

7.4 - - - - - - - -

1.1 54 16 54 1 18 1 21 6

11.2 - - - - - - - -

11.4 - - - - - - - -

12 - - - - - - - -

14.1 2 - - - - - - -

14.2 - - - - - - - -

14.4/16] 68 10 93 10 4 8 S4 9

15.1 - - - - - - - -

15.5 - - - - - - - -
Total 196 48 221 12 50 10 133 24




Annex 6.2 .

Total number of official reports drawn up and amount nf penalties

NETHERLANDS D : _
for goods and passenger transport operations, broken down by nationality:
COUNTRY Offical report Infringements| Penalties Including:
NETHERLANDS 11.101 41039 2.336.205 386 cases in which no actio.:
: ’ taken
BELGIUM - 196 1.750 37 ggﬁgg in which no action
" 31 cases transferred
19 cases in which no action
DENMARK 20 48 —— taken !
1 case transferred
FEDERAL REPUBLIC 51 cases in which no action
OF GERMANY 61 22t 900 taken x
3 cases transferred
UNITED KINGDOM 4 12 500 3 cases in which no action
taken
FRANCE 23 50 —_ 17 ggagg in which no actior
6 cases transferred
IRELAND 3 10 == 3 cases in which no action
taken
15 cases in which no actior
ITALY 16 133 — taken
1 case transferred
LUXEMBOURG 1 2 - 1 case in which no action_!‘
taken .
t
|
NON-MEMBER 8 24 200 7 cases transferred
COUNTRIES
TOTAL 11.314 . 41.735 2.339.555 | >39 g3ges in which no actior
- : 42 cases transferred to the;
foreign authorities
responsible

B
K



FRAN;:E Roadside check

Annex 7

44

G G PP P PmE O Galh TD Gt G D e s VP Gumt) D BN CD Gt Gttt Tl Gl Devh AP CHD Dup CEE Gtk G—B G D G F—E o TP SuD D G—om Swn G
S Ouo

! . l
Nationality ! Number of infringements !Number of infringement
1 detected L'for which official
! ' lreport made out
! { —
!
France : 109,602 : 91.399
! . ; ,
Federal Republic ; 466 1 346
of Germany ! |
! !
! l
Belgium ! 888 : 731
-1
! |
! ! - 18
Denmark 1 20 !
! — |
United Kingdom : 492 ' : 204
! !
!
Netherlands ; 368 { 209
! ]
| !
Luxembourg : 55 : 28
1 |
Italy ; 1.505 : 1.188
{ ! ,
Ireland : 49 ; 29
{ !
Non-member countrie% 1.138 : 871
{ | ,
T0TAL | 114,613 1 95.023
. : ! ' !




ITALY

Infringements detected in 1980:

Annex 8

Regulation (EEC) No 543/69

Infringement Goods transport Passenger transport TOTAL
. forei- . forei- .
nationals gners nat1onangners requltar | occasional
Art 5 3.292 596 - 5.118 46 410 1.263 10.725
Ar t’ ) 2.730 168 79 36 4 - 3.017
Art 7 -8 10.362 283 224 101 23 11 11.004
Art 11 - 12 5.449 492 201 31 6 - 6.179
Art 14 - 15 85.631 | 9.260 862 53 284 57 96.147
107.464 [10.799 6.484 267 727 1.331 127.072
e R e A R S P R P R P R P iy P P PR




Annex 9.1. 3

FRANCE

A) Checks at operators' premises:

Y AT

1) overall indicators:

e eta vi 2

Number of crews checked = . 41.045

T P T

Number of discs analyzed (1)
= No of days of transport operations 492.546

Number of infringements detected (2) 363.432

T U T

Number of infringements on which ;
action taken 91.710 :

P T S

(1) Total number of discs analyzed manually by the Factory Inspectors
(Transport) and the two analysis centers (SABINE)

i
3

(2) Including selector switching errors

2) Breakdown of infringements of Regulation (EEC) No 543/69

Exceeding maximum driving . %
period - Continuous 22.2901 :
Daily 44.710 :

Weekly 4.935 }

Over 14 days 2.696 ?

Inadequate or no daily rest'period 72.899 é

|

F 4 |
TOTAL 147.530 §



Annex 9.2.

FRANCE

3. Breakdown of'infringemenfsbof Reédlation (EEC) No 1463/70

kerd

Failure to keep discs - - ... .. . 4061
Use of unsuitable or non-approved discs 2155
Incomplete data on record ;heetsijzentre of 5850

discs not filled in

Selector suifching‘error 'f- 203836
TOTAL : - | 215902
B) Roadside checks:
Number of crews checked ; : 639 846
Numbe} of discs analyzeaw= number of days of
transport operations checked SO ¢ 2.140 653
Number of infringements detected ' :{" 114 613

Number of infringements on which action taken : 95 023'» 




Annex 9.3

Penalties imposed by the courts in 1980 1

Fines

e

Amount (FF) Number

Less than FF 40 4.280 16,1

FF 41 to FF 100 8.872 33,5 %
FF 101 to FF 160 4.969 18,7 %
FF 161 to FF 220 4.492 ' 17 %
more than FF 220 3.898 - 14,7 %

26.481 100 %

Action taken on official reports drawn up by the Factory
Inspectors (Transport) and Road Traffic Controllers. The
action taken on official reports drawn up by other inspectors

(police/gendarmeries) is not known.

4D



UNITED KINGDOM

Annex 10.

Vehicles inspected (goods and passenger),'bfoken down by nationality:

o=
UK B D DK F I IRL L NL hﬁﬂgif TOTAL
“199.775 | 169 | 508 308 913 | 113 1365 11 1378 | 754 | 205.292
Infrinéementé detected:
-V non-—
Articlea UK Bl D| IX F I | IRL NL membef TOTAL
rrt 6 LSO | - - -1- - | -1 - - - -
Art Po1q 3'0 - - - - - -, - - 310
Art T.2/4 :
1381 - =~ 7.1 4 19 3 1 1416
Art 8 | 102 | -| -2 3| - 4 - 1 112
act 117 7| 89 1= | n] 2] 1 2 | v | 19
~ ' - — 1=
Art 12 39 -l =]~ - - - - - © 39
| Axt b1 :
281, |2|-11 | 2] 2116 3 | 11| 3003
Artah.2 | 5099 111 91| 712 2 | 21 | saz
Art.“‘h} 159 - - - - - - - - 159
ATt 15.1 ' ‘
1 i B - - - - - 1
Art.15.2 - - =1 - -~ -1 - - 2 2
TOTAL 9% 1 slaly 320 9| 2 10 | L3 {10374




Denmark

Infringements and penalties imposed on employer

Annex 11.1

in ponnection with Regulation (EEC) No 543/69 in 1980

- Nature of infri- Article Article Article Article Articles Total
Penalty ement 7 1, 14 15 7 and 1,
Employers
) 0 1 0 0 0 1
Written warning ‘
Fine of DKR 200 0 0 0 ! 0 1
300 0 0 1 0 0 1
500 0 1 0 0 0 1
600 1 3 21 1 0 26
750 0 0 1 0 0 1
" 800 0. 1 0 0 0 1
1000 0. e 0 0 4 8
1200 o | 0 0 2 3
i
1500 1 3 0 0 0 4 i
2000 0 2 0 0 8 10 |
!
) | 1 1
30004y 0 ° ° ° |
|
7 ~
TOTAL NUMBER OF i
OPERATORS 2 16 23 2 15 58 |




Annex 11.2.

DENMARK Infringements and benalties imposed on drivers in connection

with Regulation (EEC) No 543/69 in 1980

. ture of infri- Article | Article Article Article | Articles | - Total
Penalty ngement 7. 11 14 15 and 11
Drivers
Written.warning 0 0 0 0 0 0
2| Fine of bKR 200 0 3 5 1 4 13
SRt 250 0 0 1 0 0 1
" 300 0" 4 1 0 7. 12
" 400 0 0 ‘1 0 3 4
500 0 e .9 0 7 9
N 600 1 0 0 6 10
1000 0 27" 0 0’ 0" 2
TOTAL NUMBER OF i
DRIVERS 1 1% 8 1 2 51
TOTAL  NUMBER OF . . -
. DRIVERS AND OPERATORS 3° 3 3 42 109




Annex 11.3.
UNITED KINGDOM Penalties
Oral Written Cases Total
Article warnings warnings Immobilization | prosecuted | fines
Art. 6 - - - w
Art. 7.1 13 209’ _ - 74 l
_ |
7.2/3 . 40 762 32 566 { 2
. i33.5
Art. 8 - 11 . 7 90 “33
Art. 11 3 4 23 77 g
Art. 12 - 19 - 21
/
Art. 14.6 428 | 223 193 1374
- 184.5
14.8 715 1025 80 3226 58
14.7 2 92 - 44
|
i
| |
H i
TOTAL 1201 2345 335 L5472 218.066 |




