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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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Explanatory liemorandum

I. Introduction and General Comments en the Directive

‘Home study courses are a type of instruction which, in a particular way,
meets the needs of persons wishing to undertake a course of instruction

- or vocatlonal tralnlng.

This type of education is not confined to a particular place; furthermore,

the student can organize his studies to suit his circumstances and his -

- individual capabilities, and use the time at his disposal as profitably

- as possible,

The student or adult who wishes to follow a corréspondence course

" offered by a private organizer is generally in need of special protection,
éince the distance between student and teacher makes it extremely diffioult
.to check the teaching material and thé'professional and teaching

. qualifications of the teaching staff.

Because teaching material is usually sent to the students in instalments,
~ the student is unable to make'an overall appraisal of the course; hence
‘he cannot assess his chances'ofmsuccessfully completing the course '
. before concluding the contracte In many cases the student is persuaded
by advértising, by oral statements, by the supply of socme teaching = -
material or by other means to conclude a contract for a correspondence.
course which does not match his level of knowledge or his capabllities.
i‘As a result the student wastes his time, money and energies which may

discourage him from taking a course or from undertaking a form of

training.

The large number 6f people who have expressed reservations about
5lCdrrespondence'courses would be less critical of them if organizers of
home study courses were approved by a public authority; and the ‘contracts
-drafted in such a way as to ensure adequate protection for students,
These two conditions are particularly important when the orgesnizer of a
correspondence courée and the participant live in different Member States.



The Preliminary programme of the European Economic Community for a
consuner profection and-%nforﬁatidn policy adopted by the Council of"
Ministers on 14 April 1975 provides for measures to inform and educate
‘consumers and to proteot their.legal and economic interests. In its

_ Resolution of 17 February 1975 Parliament requested that a Directive be_
drawn up on home study courses on the basis of the following principles:

1. - 6fficial inspection of all courses which must receive a State

certificate of quality;
2, appropriate training and qualifications for teaching staff;
:3. préhibition of the use of sales representatives;

,-401 protection‘of students (especially as regards contractual conditions).

- IT. Legislation in the Member States and the legal basis of the Direétive

' ﬁome.study courses are subjeot to special laws in five Member States.
iThe aim of these laws is to ensure that home study courses are so

" organized as to ensure that the courses offered are of a high quality
and to determine the features of the contiractual relatioﬁship between
organizer and participant to ensure adequéte protection for the latter.
It is hoped in this way to prevent abusés and to encourage people to
take part in home study courses without having to fear that the
“organizers might not be genuine or qualificd or might even be dishonest.
All correspondence courses are monitored in France (declarations have
to be made by private organizations wishing to provide home study
courses and the teaching centent of courses are checked); in the

Federal Republic of Germany (courses must be approved).

- Home study courses provided by private organizers sre of some economic
-significance in the Member States. Differing national laws and in

particular the various methods used fo check organizers of home study



courses mzy impede free competition between the varlious organizers of

home study courses.

The degree of consuwer protection also differs from one Member State

to anothers These differeﬁces are becoming even more marked as an
increasing number of participants in correspondence courses come from
Member States differsnt fram those in which the organizers are based.
The different laws hence have a direct effect on the functioning of the.
common market and should be harmonized pursuant to Article 100 of the

Treaty.

Since this Directive would involve the amendment of legislation in
several Member States,'Parliament and the Economic and Social Committee
must be consulted (second paragraph of Article 100 of the Treaty).

III:' Comments on the Articles

Articlell defines the scope of the Directiive., The first paragraph
states that only home study courses for which a legal contract has
been concluded are covered by the Directive, There is no reason to
exclude from the scope of the Directive instruction provided by the
State or regional or local authorities if such instruction is given on
the basis of a contract concluded between the organizer and student.
However, only home study courses agzinst payment are envisaged here.

A student following a correspondence course for which he has not paid -
may of course waste his time and energies if the quality of the coﬁrse
does not match his requirements. It was not, however, conslidered '
necessary to include "free" courses in the scope of this Directive.
The Member States may, pursuvant to Article 16, make these courses

subject to the provisions of the Directive if they so wish.

The definitions given in the second paragraph have been made extremely

broad in an attempt to cover all itypes of home study course as far

a8 possiblcee



‘AEiESEE_g introduces the principle of a system of accreditafion for orga-— -
‘nizers of correspondence courses. A system of prior approval would appear
in prihciple necessary if an effective check is to be made on the organizerse
However, in order to take into account the legal situation in some Member
States,'which forbids any restriction of freedom in education, Member States

shall retain the possibility of introducing only an opiional system of

©  accreditations To avoid an organizer, who has not bBeen accredited, offer-

~ ing home study courses in a country with a compulsory system of accredi-—
.tation, Article 3(2) allows Mamber States to forbid cr.-to restrict within
their territory any activity of a non-accredited organizere '

The conditions for accreditation will be decided by the Member States.

The information which must be provided is intendéd to enable the responsible
bodies to make a check on the organizer and his staff and to assess the ’

“quality of the coursese

‘Articles 3 and 4 contain provisions concerning the granting and withdrawal

of accreditatione Since accreditation must be renewed after three years,
+ . the responsible body is automatically obliged to check whether the condi-
tions of accreditation are still heing fulfilled,

 Articles 5 and 6 are concerned with'protecting students against verious

- commercial practices which, in the past, have often led to abusc.

: Visits to the home of students have not been totally forbidden because it

is extremely difficult to make a distinction between a visit by an educa-
~tional edvicer and by a salesmane However, the Article does impose a total
- ban on any unsolicited visits, stating that a written request must be made |

by the student for such a visit,

'l'The penaltles for non-compllance with the prov181ons of thls Article are
set forth in Article 8(4)e %i ' '

Article 6 is intended to put alsﬁgﬁ'to certain practices of promising

financial rewards for advertisiﬁg purposese

Article T contains provisions on advertlslng. Since contacts between
student arnd organizer are.mainly-by correspondence, it is vital that

the studont should receive detaii¢d information about the organizer

and about the courses which are proposed to hime This is why it is

laid down that advertising materialfmﬁst convain the specific information
listed, S

Incidentally, the Commiasion intenda'to present shortly fo the Council

a proposal for a Directive on misleading advertisinge



Article 8 lays down the brinciﬁle that the contract between the
organizer and student must be dravm up in writing. This is justified

" in view of the fact that the contract is often the only written
document committing the organizer to the contract and returned to the
,student{ he can find details of his rights and obligations vis—a~vis
the organizer in this document (advertising does not have to be sent
to the student)s The written contract must therefore fix the main

features of the relationship between student and organizer,

Article 8(4) describes the consequences of concluding a contract
without observing the provisions of Article 5, without drawing it up in
writing or signing it. The consequences of non~compiiance with these
provisions must be severe to prevent any attempt to get round them.

The most effective way of ensuring that these obligations are fulfilled

- will be to render the contract invalid if they are not met. .

" The provision prohibiting prior payment of the total contractual price
‘contained in Article 9 is intended to prevent the student being faced
with a fait accompli when he wishes, for instance, to exercise his

right to terminate the contract, since it is often extremely difficult

to obtain reimbursement., -

Article 10 gives the student the right to terminate the contract within
‘seven days from the date of receipt of the first teaching materials.

It is only when the studcent has receiveé some useful information that

he can objectively decide whéther the correspondence course matches his
level of knowledge o his‘capdbilitiés. The Member States may, pursuant

to Article 16, extend this period if they wish.

Article 11 contains rules governing the termination of the contract. It
seems essential to grant tha ghudent the right;to,terminate the contract
kin specizl circumstances in addition to similar rights which the student
may enjoy under national legislation. Proper reasons must be adduced as

proof of such circumstances to preVent any abuses

 However, no notice need be served in order to terminate the contract.



Article 12 is concerrned with removing certain coniractual clauscs
vwhich might be particularly unfair to the student, especially those

requiring him to pay any amount to the organizer as damages.

Articlc 13 is intended to safeguard the rights of the student where
third party requires him to pay outstanding debis under the coavract he
concluded with the organizer,

Artiele 14 is intended to 1limit the freedom of contract of the parties
in respect of the provisions of this Directive. Students will only
be afforded effective protection if the provisions of the Directive

are of a mandatory nature,

The alm of Article 15 is to exclude conir-sts for home study cources
from the scope of the provisions of the Directive on contracts

negotisted away from business premises.

The two main objectives of this latter Directive (contract to be in
writing and granting of a period of reflection to the consumer) are

contained in Articles 8 and 10 of this Directive.

Legislation on consumer credit, however, often contains more detailed
articles to protect the consumer., It is therefore esseniial that
these provisions are not affcoted by those adopted pursuant to this

Directive.

Article 16 states that the Mcomber States may adopt or maintain other_

provisions which afford greater protection to studcnts.
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'ITHE'COUNCIL OF THE EUROPEAN COMMUNTTTES,

: Havmng regard to the Tremty establlshlng the European Eoonomio Communlty, B

‘and in particular Article 100 thereof
o Héviné”régard to the proposal from the Commission,
. Héving fegard»to the Opinion of the Europeao Parligmont,
ﬁgving'regard to the Opinion of the Economic and Social Committee,

' ‘Whereas home study courses are a widely used method of instruction in the

Member States and are alrgady the subject of mational legislation; .

. Whoreas this method of instruction is required to pla& an important role
in instruction and vocational training; whereas it is a particularly
suitable form of confact between instructors and‘students located in
different Member States; ' '

. Whereas any disparity between the legislation in the different Member
,Staies may have a direct effect on the functioning of the common market;

' whereas it is therefore necessary to harmonize legislation in this field;

_Whereas the Preliminary programme of the Europeon Economic Community for
" a consumer protection and information policy1 provides for measures to -
promote the education and information of consumers and to protect their

- legal and ‘economic 1nterests,

’Whereas the prime aim of this Directive is to afford the student adequate

o-fprotection in his dealings with the person offering home study courses;

! Whereas effective protection' of students;may be facilitated hy-a syéteﬁ of

compulsory accreditation.of persons wishing to offer home study tourses;
- whereas Member States must however retain the pos51bility of providing for

'a systenm of optional accreditation;

107 Mo € 92, 25.4.1975.
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Whereas it is essen&ial.vhat certain commercial practicés such es
" unsolicited canvassing; the promotion of courses and advertising should

be subject to specific rules;

Whereas students are afforded greater protection if coniracts in respect
of participation in a home study course are drawn up in writing and contain

certain essential provisions;

Whereas the student should have the right to withdraw from his commitment 4o

follow a course within seven days from the date of recéipt of the fifst teaching
materials; whereas the student should be given other opportunities to

terminate a contract into which he has ehxered;

Whereas it appears necessary to introduce other provisions such as those
prohibiting certain clauses in contracts or derogation from the provisions

adopted under this Directive; !

'HAS ADOPTED THIS DIRECTIVE: o : ‘



" Article 1

o 1. Th1s Directive shall apply to home study courses agalnst payment for

o whlch a ‘contract has been concluded.

.'~12;'jFor the purposes of this Directive:

"';(a) "home study courses™ means a form of instruction or training where the

"organizer and student are usually located in separate places and where
the contracts between students and organizers are entirely or primarily
" maintained through a regular exchange of prinmted, written, audio, visual

" or audiovisual material or other means of communication:

: (b)‘"coufée" means home study course pursued by correspondence and consisting‘
-0of a series of lessons presented collectively, including lessons
 cbnsisting of several parts which are coordinated, arranged or packaged
4o form a curriculum or programme of instruction or training and which

may be issued separately;

|  v(c) “organizer” means an establishment or natural or legal person offering

“ihstructiog or training in the form of home study courses;

i (d) "stﬁdent" means any person who follows or wishes to follow a course.

Article 2

. 1. Each Member State shall ensure that an organizer who wishes to offer home

.. study courses 3 a) riust be acoredited for this purpose or
b) has the optlon of being accredlted for this purposce

,;23 Ench Member étate - shall designate a body to grant such
;'accreditation and shall lay down. the conditions for accreditation.

Applioations for .accredaiiation shall include :the following information -:

(a) the name, address, flnancxal standing and legal posxtlon of the
- appllcant,’ ' ’ R : ‘
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~ {b) the entry requirements, curriculum, content and purpose of the
(

' courses;
(c) full details of the professional and teaching qualifications of the

director of studies, the course directors, the other teaching staff,

the course writers and the teaching methods used or to be used.

Article 3

l. Each Member State shall take steps to ensure that
(a) the responsible body referred to in Article 2(29 grants accreditation
h to any applicant who fulfils the conditions laid down;

(b) accreditation is granted for a period of three years and shall be
renewable; '

(c) each accredited organizer shalllreceive from the responsible body
referred to Article 2(2), a distinctive mark or a symbol certifying
the acdredltation of which he may make mention in his correspondence,

o publications and advertising. ' ' '
E 2¢ Member States may forbid or restrict, within their territory, any

act1v1ty of an organlzer who has not received the accreditation under

‘Article 26 ‘
l. BEach Member State shall empower the responsible body referred to in

Article 2(2) to withdraw the accreditation when the conditions laid

down for accreditation are either ﬂoé fulfilled Oor are SO no longers

2e The organizer shall he requlred to 1nlorm the responsible body of anj
change in the details listed: in Artlcle 2(2) during the period of vali-
dity of the accreditation Wthh might influence the decision in respect
of accreditations :'>

Article 5

The Member States shall adopt provisions forbidding any visit the purpose

of which is to advertise, give advice or even conclude a contract in respect

- of participation in a course, unless tbe person visited has previously been

sent publicity on home study courseg offered by the organizer, has received

teaching material relating to a coufse:or an actual course, or has request-

ed such a visit in writing,.



Article 6

1.a‘The Member States shall forbid organizers to offer or promise

- financial rewards as an inducement to recruitment to a course.

2.'AA free demonstratioh lesson shall not be considered as a financial

. reward within the meaning of the preceding paragraph.

3. The organizer may award a scholarship or special prize in recognition

- of a meritorious performance by a student in an organized examination.

Article T

. The Member Statcs shallvtake the requisite measures to ensure that

- 1. ‘the advertisements, notices and publicity material relating to the
“activities of the organizer or the courses do not contain any misleading

information or statements;

- 2. the publicity material contains full details of:

. - (a).the enrolment system, the initial standard required; the nature and

- . average 1eng§h of the courses and the principal openingsto which they
lead; '

 (b) any accreditation awarded by the body referred to in Article 2(2);
 (¢) the -course(s) ‘proposed, with 1nformat10n on the most recent updating;

(d) the nature of the dlplomas or certlflcates of instruction or tralnlng

awarded and the recognltlon they may have recelved'

S (e) the size and location of the egtabllshment and the mumber and teachlng

quallflcatlons of its staff.

4 c.
'.‘.
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- Article 8

1. The Member States shall take steps to ensure that contracts in respect
of participétion in a course concluded between the organizer and student

- are drawn up in writing.

: 2.'>The contract shall contain such terms as are essential to the:v".

- agreement, including the following specific information:

- (a) the‘némes and addresses of the comtracting parties;

r

f'(b) the name, purpose and descrlption of the course;

“(c) the normal length of the course;

‘(d) the total cost of the course, the costs of books, equlpment or materlal
being shown separately. '
‘: ; Where the contractual price is paid in instalments, by a method of
payment chosen B& the organizer o; arranged by him, the total cost of
the course must be shown, together with all interest and incidental

costs;

'7 ,(e)va statement specifying whether the teaching material sent to the

student becomes his property or is merely loaned to himj. - v
(f) the substance of the provisions'of Articles 10 and 11 of this
 Directive; ' I .

- (g)‘the information listed in paragraphs (b),'(c) and (d) of Article 7(2).

3. Each contracting party snall date and sxgn the contract nnd shall
" receive a copy signed and dated by the other party.

4. The Member States shall take steps to ensure that a contract in respect
- of participation in a course which has. been concluded without observing
the provisions of Article 5 and 8(1) or. whlca has not been signed by the
contracting parties shall be 1nva11d. '; L,
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The organizer may not require the studeni to0 pay in advance a sum greater
than the fees corresponding to three months of the course, which sum shall,

however, not exceed 25% of ‘the total cost of the course.
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Article710

.1+ The Member States shall introduce rules providing that the student is
" -entitled to terminate the contract within seven days from the date of ‘
receipt of the first teaching materials after the contract has been signed‘

"and returned.

2, In case of dispute about the receipt and date of the first materials

sent the burden of proof shall lie with the organizer.

3. If the student terminates the contract before the expiry of the date
laid down in the first pa}agraph, he shall be obliged‘to return the

materials received. The organizer must reimburse all payments made.
Article 11

1. The Member States shall take steps to ensure that the student may
terminate the contract -~ provided that he supplies prbof - if special

' cirbumstanccs, such as serious illness or unemployment, prevent him from
- participating in the course. In such a case no payment shall be required

beyond those which had already fallen due.

2. After the expiration of six months the student may terminate the °
contract at any time, without giving any reason, provided that notice is
given. The period of notice shall be laid downlby the Member States and
shall not exceed three months. The mutual rights and obligations deriving
from the contract shall cease on the expiry of the period of notice. The
sums paid by the student for any period follqwing the termination of the

contract shall he reimbursed.

o

'3. The student shall not be required to provide security or to cover his
‘obligations by"taking out a bank loan, insurance policy or any similar

contract.
Article 12

The Mcmber Statcs shall forbid the following clauses in a comtract in.

respect of participation in a course:

(a) penalty clauses; .
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(b) the payment of lump-sum damages;

(o) exclusion or limitation of claims for damages.
Article 13

- The Member States shall take steps to ensure that where the organizer
 assigns all or some of his rights to a third person, the student. shall
‘have the same rights and remedies against this third party as he had

" against the organizer.

Article 14

\

v

'The Member States shall forbid eny derogation by mutﬁal agreement between
student and organizer from the provisions adopted in implementation of

‘this Directive.

Article 15

1. The provisions of the Couneil Directive of to protect the
consumer in respect of contracts which have been negotiated away from

business premises shall not apply to contracts concluded between the

\

organizer and student.

2. The provisions of this Directive‘shall not preclude the application

of provisions concerning hire purchase or consumer credit. -
Article 16

The Member States may adopt more favourable pfovisions than those

provided in this Directive {0 ensure better proteotion of students, in -

- particular by extending the period laid down in Article 10,

Article 17

1. The Member States shall tcke the measures necessary to comply with this
Directive within a period of eighteen months from the date of its '
“notification and shall forthwith inform;the Commission thereof.

2. The Member States shall send to the Commission the text of the main
provisions of mational law which they adopt in the field covered by this
Directive.



L Article 18

This Directive is addressed to the Member States.
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