
COMMISSION DECISION

of 8 April 2008

excluding from Community financing certain expenditure incurred by the Member States under the
Guarantee Section of the European Agricultural Guidance and Guarantee Fund (EAGGF) and under

the European Agricultural Guarantee Fund (EAGF)

(notified under document number C(2008) 1283)

(Only the Czech, Danish, Dutch, English, French, German, Italian, Portuguese and Spanish texts are authentic)

(2008/321/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1258/1999 of
17 May 1999 on the financing of the common agricultural
policy (1), and in particular Article 7(4) thereof,

Having regard to Council Regulation (EC) No 1290/2005 of
21 June 2005 on the financing of the common agricultural
policy (2), and in particular Article 31 thereof,

Having consulted the Committee on the Agricultural Funds,

Whereas:

(1) Under Article 7(4) of Regulation (EC) No 1258/1999,
and Article 31 of Regulation (EC) No 1290/2005, the
Commission is to carry out the necessary verifications,
communicate to the Member States the results of these
verifications, take note of the comments of the Member
States, initiate a bilateral discussion so that an agreement
may be reached with the Member States in question, and
formally communicate its conclusions to them.

(2) The Member States have had an opportunity to request
the launch of a conciliation procedure. That opportunity
has been used in some cases and the report issued on the
outcome has been examined by the Commission.

(3) Under Regulation (EC) No 1258/1999 and Regulation
(EC) No 1290/2005, only agricultural expenditure

which has been incurred in a way that has not infringed
Community rules may be financed.

(4) In the light of the verifications carried out, the outcome
of the bilateral discussions and the conciliation
procedures, part of the expenditure declared by the
Member States does not fulfil this requirement and
cannot, therefore, be financed under the EAGGF
Guarantee Section and the European Agricultural
Guarantee Fund, hereinafter referred to as EAGF.

(5) The amounts that are not recognised as being chargeable
to the EAGGF Guarantee Section and the EAGF should
be indicated. Those amounts do not relate to expenditure
incurred more than twenty-four months before the
Commission's written notification of the results of the
verifications to the Member States.

(6) As regards the cases covered by this Decision, the
assessment of the amounts to be excluded on grounds
of non-compliance with Community rules was notified
by the Commission to the Member States in a summary
report on the subject.

(7) This Decision is without prejudice to any financial
conclusions that the Commission may draw from the
judgments of the Court of Justice in cases pending on
15 December 2007 and relating to its content,

HAS ADOPTED THIS DECISION:

Article 1

The expenditure itemised in the Annex hereto that has been
incurred by the Member States' accredited paying agencies and
declared under the EAGGF Guarantee Section or under the
EAGF shall be excluded from Community financing because it
does not comply with Community rules.
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(1) OJ L 160, 26.6.1999, p. 103.
(2) OJ L 209, 11.8.2005, p. 1. Regulation as last amended by Regu-

lation (EC) No 1437/2007 (OJ L 322, 7.12.2007, p. 1).



Article 2

This Decision is addressed to the Czech Republic, the Kingdom of Denmark, the Federal Republic of
Germany, Ireland, the Kingdom of Spain, the French Republic, the Italian Republic, the Grand Duchy of
Luxembourg, the Kingdom of the Netherlands, the Republic of Austria and the Portuguese Republic.

Done at Brussels, 8 April 2008.

For the Commission
Mariann FISCHER BOEL

Member of the Commission

ENL 109/36 Official Journal of the European Union 19.4.2008



A
N
N
EX

Bu
dg
et

ite
m

67
01

M
S

M
ea
su
re

FY
Re
as
on

fo
r
co
rr
ec
tio

n
Ty
pe

%
Cu

rr
en
cy

A
m
ou

nt
D
ed
uc
tio

ns
al
re
ad
y

m
ad
e

Fi
na
nc
ia
l
im

pa
ct

A
T

Fi
na
nc
ia
l
au
di
t
—

O
ve
rs
ho

ot
in
g

20
04

O
ve
rs
ho

ot
in
g
of

fin
an
ci
al

ce
ili
ng
s

on
e-
of
f

EU
R

–
61

10
4,
20

0,
00

–
61

10
4,
20

TO
TA

L
A
T

–
61

10
4,
20

0,
00

–
61

10
4,
20

CZ
Fi
na
nc
ia
l
au
di
t
—

O
ve
rs
ho

ot
in
g

20
06

O
ve
rs
ho

ot
in
g
of

fin
an
ci
al

ce
ili
ng
s

on
e-
of
f

C
Z
K

–
35

8
04

6,
95

0,
00

–
35

8
04

6,
95

TO
TA

L
C
Z

–
35

8
04

6,
95

0,
00

–
35

8
04

6,
95

D
E

RD
gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
03

O
ve
rs
ho

ot
in
g
of

ce
ili
ng
s

on
e-
of
f

EU
R

–
4
25

6
49

5,
00

0,
00

–
4
25

6
49

5,
00

D
E

Fi
na
nc
ia
l
au
di
t
—

La
te

pa
ym

en
ts

20
06

La
te

pa
ym

en
ts

on
e-
of
f

EU
R

–
80

85
1,
39

–
80

85
1,
39

0,
00

TO
TA

L
D
E

–
4
33

7
34

6,
39

–
80

85
1,
39

–
4
25

6
49

5,
00

D
K

M
ilk

po
w
de
r
fo
r
ca
se
in

20
02

N
on

-r
es
pe
ct

of
al
l
re
qu
ire
m
en
ts

co
nc
er
ni
ng

pr
od
uc
tio

n
pr
oc
es
s

on
e-
of
f

D
KK

–
8
91

5,
00

0,
00

–
8
91

5,
00

D
K

M
ilk

po
w
de
r
fo
r
ca
se
in

20
03

N
on

-r
es
pe
ct

of
al
l
re
qu
ire
m
en
ts

co
nc
er
ni
ng

pr
od
uc
tio

n
pr
oc
es
s

on
e-
of
f

D
KK

–
15

7
52

8,
05

0,
00

–
15

7
52

8,
05

D
K

M
ilk

po
w
de
r
fo
r
ca
se
in

20
04

N
on

-r
es
pe
ct

of
al
l
re
qu
ire
m
en
ts

co
nc
er
ni
ng

pr
od
uc
tio

n
pr
oc
es
s

on
e-
of
f

D
KK

–
98

15
4,
15

0,
00

–
98

15
4,
15

TO
TA

L
D
K

–
26

4
59

7,
20

0,
00

–
26

4
59

7,
20

ES
Ce
rt
ifi
ca
tio

n
20

04
N
on

-r
ec
ov
er
ed

de
bt
s

on
e-
of
f

EU
R

–
1
88

2
52

5,
15

0,
00

–
1
88

2
52

5,
15

ES
Fr
ui
t
an
d
ve
g
—

Ba
na
na
s

20
04

W
ea
kn
es
se
s

(fr
eq
ue
nc
e

an
d

sa
m
pl
in
g)

in
se
co
nd

le
ve
l
qu
al
ity

co
nt
ro
ls

fla
t
ra
te

2,
00

EU
R

–
94

8
15

8,
64

0,
00

–
94

8
15

8,
64

ES
Fr
ui
t
an
d
ve
g
—

Ba
na
na
s

20
05

W
ea
kn
es
se
s

(fr
eq
ue
nc
e

an
d

sa
m
pl
in
g)

in
se
co
nd

le
ve
l
qu
al
ity

co
nt
ro
ls

fla
t
ra
te

2,
00

EU
R

–
1
39

4
19

4,
02

0,
00

–
1
39

4
19

4,
02

ES
Fr
ui
t
an
d
ve
g
—

Ba
na
na
s

20
06

W
ea
kn
es
se
s

(fr
eq
ue
nc
e

an
d

sa
m
pl
in
g)

in
se
co
nd

le
ve
l
qu
al
ity

co
nt
ro
ls

fla
t
ra
te

2,
00

EU
R

–
40

6
51

0,
05

0,
00

–
40

6
51

0,
05

ES
W
in
e
D
is
til
la
tio

n
20

03
W
ea
kn
es
se
s
in

th
e

co
nt
ro
l
of

th
e

pr
oh

i-
bi
tio

n
of

an
y
vi
ne

pl
an
ta
tio

ns
fla
t
ra
te

10
,0
0

EU
R

–
25

82
4
43

5,
94

0,
00

–
25

82
4
43

5,
94

ES
W
in
e
D
is
til
la
tio

n
20

04
W
ea
kn
es
se
s
in

th
e

co
nt
ro
l
of

th
e

pr
oh

i-
bi
tio

n
of

an
y
vi
ne

pl
an
ta
tio

ns
fla
t
ra
te

10
,0
0

EU
R

–
29

12
4
75

9,
86

0,
00

–
29

12
4
75

9,
86

TO
TA

L
ES

–
59

58
0
58

3,
66

0,
00

–
59

58
0
58

3,
66

EN19.4.2008 Official Journal of the European Union L 109/37



M
S

M
ea
su
re

FY
Re
as
on

fo
r
co
rr
ec
tio

n
Ty
pe

%
Cu

rr
en
cy

A
m
ou

nt
D
ed
uc
tio

ns
al
re
ad
y

m
ad
e

Fi
na
nc
ia
l
im

pa
ct

FR
Fr
ui
t
an
d
ve
g
—

Ba
na
na
s

20
04

N
on

-r
es
pe
ct

of
ce
rt
ai
n

re
co
gn
iti
on

cr
ite
ria

by
pr
od
uc
er

or
ga
ni
sa
tio

ns
fla
t
ra
te

5,
00

EU
R

–
78

0,
11

–
78

0,
11

FR
Fr
ui
t
an
d
ve
g
—

Ba
na
na
s

20
05

N
on

-r
es
pe
ct

of
ce
rt
ai
n

re
co
gn
iti
on

cr
ite
ria

by
pr
od
uc
er

or
ga
ni
sa
tio

ns
fla
t
ra
te

5,
00

EU
R

–
4
95

8
17

7,
57

0,
00

–
4
95

8
17

7,
57

FR
Fr
ui
t
an
d
ve
g
—

Ba
na
na
s

20
06

N
on

-r
es
pe
ct

of
ce
rt
ai
n

re
co
gn
iti
on

cr
ite
ria

by
pr
od
uc
er

or
ga
ni
sa
tio

ns
fla
t
ra
te

5,
00

EU
R

–
2
26

3
49

8,
77

0,
00

–
2
26

3
49

8,
77

FR
Fr
ui
t
an
d
ve
g
—

Ba
na
na
s

20
07

N
on

-r
es
pe
ct

of
ce
rt
ai
n

re
co
gn
iti
on

cr
ite
ria

by
pr
od
uc
er

or
ga
ni
sa
tio

ns
fla
t
ra
te

5,
00

EU
R

–
3
77

5
87

1,
38

0,
00

–
3
77

5
87

1,
38

FR
Pu
bl
ic

st
or
ag
e
of

su
ga
r

20
05

In
el
ig
ib
le

qu
an
tit
y
de
cl
ar
ed

on
e-
of
f

EU
R

–
53

5
62

6,
90

0,
00

–
53

5
62

6,
90

FR
Pu
bl
ic

st
or
ag
e
of

su
ga
r

20
06

In
el
ig
ib
le

qu
an
tit
y
de
cl
ar
ed

on
e-
of
f

EU
R

47
5
79

3,
12

0,
00

47
5
79

3,
12

FR
To

ba
cc
o
pr
em

iu
m
s

20
04

N
on

-a
pl
ic
at
io
n
of

sa
nc
tio

ns
on

e-
of
f

EU
R

–
9
94

7,
35

0,
00

–
9
94

7,
35

FR
To

ba
cc
o
pr
em

iu
m
s

20
05

N
on

-a
pl
ic
at
io
n
of

sa
nc
tio

ns
on

e-
of
f

EU
R

–
38

98
3,
31

0,
00

–
38

98
3,
31

FR
To

ba
cc
o
pr
em

iu
m
s

20
06

N
on

-a
pl
ic
at
io
n
of

sa
nc
tio

ns
on

e-
of
f

EU
R

–
85

81
6,
53

0,
00

–
85

81
6,
53

TO
TA

L
FR

–
11

19
2
90

8,
80

0,
00

–
11

19
2
90

8,
80

IE
M
ilk

po
w
de
r
fo
r
ca
se
in

20
03

W
ea
kn
es
se
s

in
sa
m
pl
in
g

pr
oc
ed
ur
e

of
pr
od
uc
tio

n
ba
tc
he
s

fla
t
ra
te

2,
00

EU
R

–
20

9
16

4,
22

0,
00

–
20

9
16

4,
22

IE
M
ilk

po
w
de
r
fo
r
ca
se
in

20
04

W
ea
kn
es
se
s

in
sa
m
pl
in
g

pr
oc
ed
ur
e

of
pr
od
uc
tio

n
ba
tc
he
s

fla
t
ra
te

2,
00

EU
R

–
42

3
85

0,
43

0,
00

–
42

3
85

0,
43

IE
M
ilk

po
w
de
r
fo
r
ca
se
in

20
05

W
ea
kn
es
se
s

in
sa
m
pl
in
g

pr
oc
ed
ur
e

of
pr
od
uc
tio

n
ba
tc
he
s

fla
t
ra
te

2,
00

EU
R

–
13

1
50

7,
65

0,
00

–
13

1
50

7,
65

TO
TA

L
IE

–
76

4
52

2,
30

0,
00

–
76

4
52

2,
30

IT
Ex
po

rt
re
fu
nd

s
20

03
La
ck

of
in
fo
rm

at
io
n
ab
ou

t
ph

ys
ic
al

ch
ec
ks

fla
t
ra
te

5,
00

EU
R

–
30

90
5,
27

0,
00

–
30

90
5,
27

IT
Fi
na
nc
ia
l
au
di
t
—

La
te

pa
ym

en
ts

20
04

La
te

pa
ym

en
ts

on
e-
of
f

EU
R

–
30

8
28

9,
90

0,
00

–
30

8
28

9,
90

IT
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
03

A
dm

in
is
tr
at
iv
e

ch
ec
ks

no
t

ca
rr
ie
d

ou
t

ex
ha
us
tiv
el
y

in
br
ea
ch

of
A
rt
ic
le

68
of

Re
gu
la
tio

n
(E
C)

N
o
81

7/
20

04
;
on

-t
he
-s
po

t
ch
ec
ks

no
t
sa
tis
fa
ct
or
y

fla
t
ra
te

5,
00

EU
R

–
42

8
28

4,
00

0,
00

–
42

8
28

4,
00

ENL 109/38 Official Journal of the European Union 19.4.2008



M
S

M
ea
su
re

FY
Re
as
on

fo
r
co
rr
ec
tio

n
Ty
pe

%
Cu

rr
en
cy

A
m
ou

nt
D
ed
uc
tio

ns
al
re
ad
y

m
ad
e

Fi
na
nc
ia
l
im

pa
ct

IT
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
03

O
n-
th
e-
sp
ot

ch
ec
ks

ca
rr
ie
d
ou

t
to
o
la
te

in
br
ea
ch

of
A
rt
ic
le

61
of

Re
gu
la
tio

n
(E
C)

N
o

44
5/
20

02

fla
t
ra
te

5,
00

EU
R

–
2
98

5
88

4,
00

0,
00

–
2
98

5
88

4,
00

IT
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
04

A
dm

in
is
tr
at
iv
e

ch
ec
ks

no
t

ca
rr
ie
d

ou
t

ex
ha
us
tiv
el
y

in
br
ea
ch

of
A
rt
ic
le

68
of

Re
gu
la
tio

n
(E
C)

N
o
81

7/
20

04
;
on

-t
he
-s
po

t
ch
ec
ks

no
t
sa
tis
fa
ct
or
y

fla
t
ra
te

5,
00

EU
R

–
75

4
18

0,
00

0,
00

–
75

4
18

0,
00

IT
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
04

O
n-
th
e-
sp
ot

ch
ec
ks

ca
rr
ie
d
ou

t
to
o
la
te

in
br
ea
ch

of
A
rt
ic
le

61
of

Re
gu
la
tio

n
(E
C)

N
o

44
5/
20

02

fla
t
ra
te

5,
00

EU
R

–
32

39
6,
00

0,
00

–
32

39
6,
00

IT
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
05

O
n-
th
e-
sp
ot

ch
ec
ks

ca
rr
ie
d
ou

t
to
o
la
te

in
br
ea
ch

of
A
rt
ic
le

61
of

Re
gu
la
tio

n
(E
C)

N
o

44
5/
20

02

fla
t
ra
te

5,
00

EU
R

–
54

64
5,
00

0,
00

–
54

64
5,
00

IT
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
06

O
n-
th
e-
sp
ot

ch
ec
ks

ca
rr
ie
d
ou

t
to
o
la
te

in
br
ea
ch

of
A
rt
ic
le

61
of

Re
gu
la
tio

n
(E
C)

N
o

44
5/
20

02

fla
t
ra
te

5,
00

EU
R

–
58

70
9,
00

0,
00

–
58

70
9,
00

TO
TA

L
IT

–
4
65

3
29

3,
17

0,
00

–
4
65

3
29

3,
17

LU
Fi
na
nc
ia
l
au
di
t
—

La
te

pa
ym

en
ts

20
06

La
te

pa
ym

en
ts

on
e-
of
f

EU
R

0,
00

–
14

51
6,
49

14
51

6,
49

LU
Fi
na
nc
ia
l
au
di
t
—

O
ve
rs
ho

ot
in
g

20
06

O
ve
rs
ho

ot
in
g
of

fin
an
ci
al

ce
ili
ng
s

on
e-
of
f

EU
R

–
1
10

7
24

1,
81

–
1
10

7
24

1,
81

0,
00

LU
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
04

W
ea
kn
es
se
s

in
th
e

m
ai
n

an
d

se
co
nd

ar
y

co
nt
ro
ls

fla
t
ra
te

5,
00

EU
R

–
48

4
84

5,
00

0,
00

–
48

4
84

5,
00

LU
RD

gu
ar
an
te
e
ac
co
m
pa
ny
in
g
m
ea
su
re
ss

20
05

W
ea
kn
es
se
s

in
th
e

m
ai
n

an
d

se
co
nd

ar
y

co
nt
ro
ls

fla
t
ra
te

5,
00

EU
R

–
47

9
64

3,
00

0,
00

–
47

9
64

3,
00

TO
TA

L
LU

–
2
07

1
72

9,
81

–
1
12

1
75

8,
30

–
94

9
97

1,
51

N
L

Fi
na
nc
ia
l
au
di
t
—

O
ve
rs
ho

ot
in
g

20
05

O
ve
rs
ho

ot
in
g
of

fin
an
ci
al

ce
ili
ng
s

on
e-
of
f

EU
R

–
7
90

5,
99

0,
00

–
7
90

5,
99

TO
TA

L
N
L

–
7
90

5,
99

0,
00

–
7
90

5,
99

PT
Fi
na
nc
ia
l
au
di
t
—

O
ve
rs
ho

ot
in
g

20
06

O
ve
rs
ho

ot
in
g
of

fin
an
ci
al

ce
ili
ng
s

on
e-
of
f

EU
R

–
27

1
39

8,
38

0,
00

–
27

1
39

8,
38

TO
TA

L
PT

–
27

1
39

8,
38

0,
00

–
27

1
39

8,
38

EN19.4.2008 Official Journal of the European Union L 109/39


