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II

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DIRECTIVE 92/77/EEC

of 19 October 1992

supplementing the common system of value added tax and amending Directive
77/388/EEC (approximation of VAT rates)

HAS ADOPTED THIS DIRECTIVE :THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 99
thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the European Par­
liament (2),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas completing the internal market, which is one of
the fundamental objectives of the Community, requires as
a first step that fiscal controls at the frontiers be aboli­
shed ;

Whereas, if distortions are to be avoided, such abolition
implies in the case of value added tax, not only a uniform
tax base but also a number of rates and rate levels which
are sufficiently close as between Member States ; whereas
it is therefore necessary to amend Directive 77/388/
EECO ;

Whereas, during the transitional period, certain deroga­
tions concerning number and level of rates should be
possible,

Article 1

Directive 77/388/EEC is hereby amended as follows :

1 . Article 12 (3) is replaced by the following :

'3. (a) From 1 January 1993 Member States shall apply
a standard rate which, until 31 December
1996, may not be less than 15 %.

On the basis of the report on the operation of
the transitional arrangements and proposals on
the definitive arrangements to be submitted by
the Commission pursuant to Article 281 the
Council shall decide unanimously before
31 December 1995 on the level of the
minimum rate to be applied after 31 December
1996 with regard to the standard rate.

Member States may also apply either one or two
reduced rates. The reduced rates may not be
less than 5 % and shall only apply to supplies
of the categories of goods and services specified
in Annex H.

(b) Member States may apply a reduced rate to
supplies of natural gas and electricity provided
that no risk of distortion of competition exists.
A Member State intending to apply such a rate
must, before doing so, inform the Commission.
The Commission shall give a decision on the
existence of a risk of distortion of competition .
If the Commission has not taken that decision
within three months of the receipt of the infor­
mation a risk of distortion of competition is
deemed not to exist.

(c) The rules concerning the rates applied to works
of art, antiques and collector's items, shall be

(*) OJ No C 176, 17. 7. 1990, p. 8 .
0 OJ No C 324, 24. 12. 1990, p. 104.
(3) OJ No C 332, 31 . 12. 1990, p. 1 .
(4) OJ No L 145, 13. 6. 1977, p. 1 . Last amended by Directive
91 /680/EEC (OJ No L 376, 31 . 12. 1991 , p. 1 ).
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determined by the directive relating to the
special arrangements applicable to second-hand
goods, works of art, antiques and collector's
items. The Council shall adopt this Directive
before 31 December 1992.

(d) The rules concerning the taxation of agricul­
tural outputs other than those falling within
category 1 of Annex H shall be decided unani­
mously by the Council before 31 December
1994 on the basis of a Commission proposal.

minimum rate laid down in Article 12 (3) in
respect of the reduced rates, which were in force on
1 January 1991 and which are in accordance with
Community law, and satisfy the conditions stated
in the last indent of Article 17 of the second
Council Directive of 11 April 1967, may be main­
tained.

Member States shall adopt the measures necessary
to ensure the determination of own resources rela­
ting to these operations.

In the event that the provisions of this paragraph
create for Ireland distortions of competition in the
supply of energy products for heating and lighting,
Ireland may, on specific request, be authorized by
the Commission to apply a reduced rate to such
supplies, in accordance with Article 12 (3). In that
case, Ireland shall submit its request to the
Commission together with all necessary informa­
tion . If the Commission has not taken a decision
within three months of receiving the request,
Ireland shall be deemed to be authorized to apply
the proposed reduced rates .

«

Until 31 December 1994, those Member States
currently applying a reduced rate may continue
to do so ; those currently applying a standard
rate may not apply a reduced rate. This will
allow a two-year postponement of the applica­
tion of the standard rate.

(e) The rules concerning the regime and the rates
applied to gold shall be determined by a direc­
tive relating to special arrangements applicable
to gold. The Commission shall make such a
proposal in time for its adoption by the
Council, acting unanimously, before
31 December 1992.

Member States will take all necessary measures
to combat fraud in this area from 1 January
1993. These measures may include the intro­
duction of a system of accounting for VAT on
supplies of gold between taxable persons in the
same Member State which provides for the
payment of tax by the buyer on behalf of the
seller and a simultaneous right for the buyer to
a deduction of the same amount of tax as input
tax.' :

(b) Member States which, at 1 January 1991 in ac­
cordance with Community law, applied exemp­
tions with refund of tax paid at the preceding stage,
or reduced rates lower than the minimum laid
down in Article 12 (3) in respect of the reduced
rates, to goods and services other than those speci­
fied in Annex H, may apply the reduced rate or
one of the two reduced rates provided for in
Article 12 (3) to any such supplies.

2. the first sentence of Article 12 (4) shall be deleted ;
(c) Member States which under the terms of Article 12

(3) will be obliged to increase their standard rate as
applied at 1 January 1991 by more than 2 %, may
apply a reduced rate lower than the minimum laid
down in Article 12 (3) in respect of the reduced
rate to supplies of categories of goods and services
specified in Annex H. Furthermore, those Member
States may apply such a rate to restaurant services,
children's clothing, children's footwear and
housing. Member States may not introduce exemp­
tions with refund of the tax at the preceding stage
on the bais of this paragraph.

3. the following subparagraph is added to Article 1 2 (4) :

'On the basis of a report from the Commission, the
Council shall , starting in 1994, review the scope of the
reduced rates every two years. The Council, acting
unanimously on a proposal from the
Commission, may decide to alter the list of goods and
services in Annex H.' :

(d) Member States which at 1 January 1991 applied a
reduced rate to restaurant services, children's
clothing, children's footwear and housing, may
continue to apply such a rate to such supplies.

4. Article 28 (2) is replaced by the following :

*2. Notwithstanding Article 12 (3), the following
provisions shall apply during the transitional period
referred to in Article 281 .

(a) Exemptions with refund of the tax paid at the
preceding stage and reduced rates lower than the

(e) Member States which at 1 January 1991 applied a
reduced rate to supplies of goods and services other
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with this Directive not later than 31 December 1992.
They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be accompa­
nied by such reference on the occasion of their official
publication . The methods of making such reference shall
be laid down by the Member States.

2. Member States shall communicate to the Commis­
sion the texts of the provisions of national law which they
adopt in the field governed by this Directive .

than those specified in Annex H may apply the
reduced rate or one of the two reduced rates
provided for in Article 12 (3) to such supplies,
provided that the rate is not lower than 12%.

(f) The Hellenic Republic may apply VAT rates up to
30 % lower than the corresponding rates applied
in mainland Greece in the departments of Lesbos,
Chios, Samos, the Dodecanese and the Cyclades,
and on the following islands in the Aegean :
Thasos, Northern Sporades, Samothrace and Skiros.

(g) On the basis of a report from the Commission, the
Council shall , before 31 December 1994, re­
examine the provisions of subparagraphs (a) to (f)
above in relation to the proper functioning of the
internal market in particular. In the event of signi­
ficant distortions of competition arising, the
Council, acting unanimously on a proposal from
the Commission, shall adopt appropriate
measures.' ;

5. Annex H in the Annex to this Directive shall be
appended.

Article 2

1 . Member States shall bring into force the laws, regu­
lations and adminstrative provisions necessary to comply

Article 3

This Directive is addressed to the Member States .

Done at Luxembourg, 19 October 1992.

For the Council

The President

J. COPE
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ANNEX

ANNEX H

LIST OF SUPPLIES OF GOODS AND SERVICES WHICH MAY BE SUBJECT TO REDUCED
RATES OF VAT

In transposing the categories below which refer to goods into national legislation, Member States may use
the combined nomenclature to establish the precise coverage of the category concerned.

Category Description

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Foodstuffs (including beverages but excluding alcoholic beverages) for human and animal
consumption ; live animals, seeds, plants and ingredients normally intended for use in prepa­
ration of foodstuffs ; products normally intended to be used to supplement or substitute food­
stuffs

Water supplies

Pharmaceutical products of a kind normally used for health care, prevention of diseases and
treatment for medical and veterinary purposes, including products used for contraception and
sanitary protection

Medical equipment, aids and other appliances normally intended to alleviate or treat disability,
for the exclusive personal use of the disabled, including the repair of such goods, and chil­
dren's car seats

Transport of passengers and their accompanying luggage

Supply, including on loan by libraries, of books (including brochures, leaflets and similar
printed matter, children's picture, drawing or colouring books, music printed or in manuscript,
maps and hydrographic or similar charts), newspapers and periodicals, other than material
wholly or substantially devoted to advertising matter

Admissions to shows, theatres, circuses, fairs, amusement parks, concerts, museums, zoos,
cinemas, exhibitions and similar cultural events and facilities

Reception of broadcasting services

Services supplied by or royalties due to writers, composers and performing artists

Supply, construction, renovation and alteration of housing provided as part of a social policy

Supplies of goods and services of a kind normally intended for use in agricultural production
but excluding capital goods such as machinery or buildings

Accommodation provided by hotels and similar establishments including the provision of
holiday accomodation and the letting of camping sites and caravan parks

Admission to sporting events

Use of sporting facilities

Supply of goods and services by organizations recognized as charities by Member States and
engaged in welfare or social security work, insofar as these supplies are not exempt under
Article 13

Services supplied by undertakers and cremation services, together with the supply of goods
related thereto

Provision of medical and dental care as well as thermal treatment in so far as these services are
not exempt under Article 13

Services supplied in connection with street cleaning, refuse collection and waste treatment,
other than the supply of such services by bodies referred to in Article 4 (5)'


