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II

(Non-legislative acts)

INTERNATIONAL AGREEMENTS

COUNCIL DECISION (EU) 2016/2053
of 14 November 2016

on the signing, on behalf of the Union, of the Framework Agreement between the European
Union and Kosovo * on the general principles for the participation of Kosovo in Union
programmes

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 212, in conjunction
with Article 218(5) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1)  On 14 December 2007 the European Council underlined that the Union stands ready to play a leading role in
strengthening stability in the region, stated the Union’s readiness to assist Kosovo in the path towards sustainable
stability and confirmed that the Union is ready to assist economic and political development through a clear
European perspective, in line with the European perspective of the region.

(2)  On 7 December 2009 the Council welcomed the Commission’s Communication of 14 October 2009 entitled
‘Kosovo — Fulfilling its European Perspective’ and invited it to take the necessary measures to support Kosovo’s
progress towards the Union in line with the European perspective of the region. It attached importance to
measures related to trade and visa, and encouraged the Commission to open up for Kosovo taking part in Union
programmes, integrating Kosovo into the economic and fiscal surveillance framework, activating the Instrument
for Pre-accession Assistance’s second component and strengthening the Stabilisation and Association Process
dialogue.

(3)  On 14 December 2010 the Council stated that it looked forward to receiving a Commission proposal that would
allow for Kosovo’s participation in Union programmes. The Commission issued such a proposal in March 2011.

(4)  On 5 December 2011 the Council confirmed its commitment to find an agreement on Kosovo’s participation in
Union programmes, without prejudice to Member States’ positions on status.

(50 On 22 October 2012 the Council authorised the Commission to open negotiations with Kosovo on its participa-
tion in Union programmes.

(6)  The Commission has negotiated, on behalf of the Union, the Framework Agreement between the European
Union and Kosovo on the general principles for the participation of Kosovo in Union programmes (‘the
Agreement)).

(7)  Kosovo has expressed the wish to participate in a number of Union programmes.

(8)  The aim of the Agreement is that the Union carry out economic, financial and technical cooperation measures
with Kosovo pursuant to Article 212 of the Treaty on the Functioning of the European Union.

(9)  The specific terms and conditions, including the relevant financial contribution, for the participation of Kosovo
in each particular Union programme should be determined by agreement between the Commission, acting on
behalf of the Union, and the authorities of Kosovo.

* This designation is without prejudice to positions on status, and is in line with UNSCR 1244/1999 and the IC] Opinion on the Kosovo
declaration of independence.
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(10)  The signature of the Agreement does not prejudge the position of Member States on the status of Kosovo, which
will be decided in accordance with their national practice and international law. None of the terms, wording or
definitions used in this Decision, the Agreement, including its Annex, or in the Union programmes constitute
recognition of Kosovo by the Union as an independent State, nor does it constitute recognition by individual
Member States of Kosovo in that capacity where they have not taken such a step.

(11) Internal procedures of the Member States may apply when receiving documents issued by the authorities of
Kosovo pursuant to the Agreement.

(12) The Agreement should be signed,

HAS ADOPTED THIS DECISION:

Article 1

The signing, on behalf of the Union, of the Framework Agreement between the European Union and Kosovo on the
general principles for the participation of Kosovo in Union programmes is hereby authorised, subject to the conclusion
of the said Agreement (').

Article 2

The President of the Council is hereby authorised to designate the person(s) empowered to sign the Agreement on behalf
of the Union.

Article 3

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 14 November 2016.

For the Council
The President
G. MATECNA

(") The text of the Agreement will be published together with the decision on its conclusion.
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REGULATIONS

COMMISSION IMPLEMENTING REGULATION (EU) 2016/ 2054
of 22 November 2016

derogating from Regulations (EC) Nos 2305/2003, 969/2006 and 1067/2008, Implementing

Regulation (EU) 2015/2081, Regulation (EC) No 1964/2006, Implementing Regulation (EU)

No 480/2012, Regulation (EC) No 1918/2006 and Implementing Regulation (EU) 2016/605 as

regards the dates for lodging import licence applications and issuing import licences in 2017 under

tariff quotas for cereals, rice and olive oil, and derogating from Regulation (EC) No 951/2006 as

regards the dates for issuing export licences in 2017 in the out-of-quota sugar and isoglucose
sectors

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EC) No 1095/96 of 18 June 1996 on the implementation of the concessions set
out in Schedule CXL drawn up in the wake of the conclusion of the GATT XXIV.6 negotiations ('), and in particular
Article 1 thereof,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013
establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC)
No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (3, and in particular Articles 20(n), 144(g)
and 187(e) thereof,

Whereas:

(1)  Commission Regulations (EC) Nos 2305/2003 (), 969/2006 (), 1067/2008 (°) and Implementing Regulation
(EU) 2015/2081 () lay down specific provisions on the lodging of import licence applications and the issuing of
import licences for barley under quota 09.4126, maize under quota 09.4131, common wheat of a quality other
than high quality under quotas 09.4123, 09.4124, 09.4125 and 09.4133 and for certain cereals originating in
Ukraine under quotas 09.4306, 09.4307 and 09.4308.

(2)  Commission Regulation (EC) No 1964/2006 (") and Commission Implementing Regulation (EU) No 480/2012 (%)
lay down specific provisions on the lodging of import licence applications and the issuing of import licences for
rice originating in Bangladesh under quota 09.4517 and broken rice under quota 09.4079.

(3)  Commission Regulation (EC) No 1918/2006 (°) and Commission Implementing Regulation (EU) 2016/605 (')
lay down specific provisions on the lodging of import licence applications and the issuing of import licences for
olive oil originating in Tunisia under the quotas available.

(') OJL146,20.6.1996,p. 1.

() OJL347,20.12.2013,p. 671.

(®) Commission Regulation (EC) No 2305/2003 of 29 December 2003 opening and providing for the administration of a Community
tariff quota for imports of barley from third countries (O] L 342, 30.12.2003, p. 7).

(*) Commission Regulation (EC) No 969/2006 of 29 June 2006 opening and providing for the administration of a Community tariff quota
for imports of maize from third countries (OJ L 176, 30.6.2006, p. 44).

(®) Commission Regulation (EC) No 1067/2008 of 30 October 2008 opening and providing for the administration of Community tariff
quotas for common wheat of a quality other than high quality from third countries and derogating from Council Regulation (EC)
No 1234/2007 (consolidated version) (O] L 290, 31.10.2008, p. 3).

() Commission Implementing Regulation (EU) 2015/2081 of 18 November 2015 opening and providing for the administration of import
tariff quotas for certain cereals originating in Ukraine (OJ L 302, 19.11.2015, p. 81).

(') Commission Regulation (EC) No 1964/2006 of 22 December 2006 laying down detailed rules for the opening and administration of an
import quota for rice originating in Bangladesh, pursuant to Council Regulation (EEC) No 3491/90 (O] L 408, 30.12.2006, p. 19).

(*) Commission Implementing Regulation (EU) No 480/2012 of 7 June 2012 opening and providing for the management of a tariff quota
for broken rice of CN code 1006 40 00 for the production of food preparations falling within CN code 1901 10 00 (OJ L 148,
8.6.2012,p. 1).

(’) Commission Regulation (EC) No 1918/2006 of 20 December 2006 opening and providing for the administration of tariff quota for
olive oil originating in Tunisia (O] L 365, 21.12.2006, p. 84).

(") Commission Implementing Regulation (EU) 2016/605 of 19 April 2016 opening and providing for the administration of a temporary
tariff quota for olive oil originating in Tunisia and amending Regulation (EC) No 1918/2006 (OJ L 104, 20.4.2016, p. 11).
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(4)  In view of the public holidays in 2017, derogations should be made, at certain times, from Regulations (EC)
Nos 2305/2003, 969/2006, 1067/2008, Implementing Regulation (EU) 2015/2081, Regulation (EC)
No 1964/2006, Implementing Regulation (EU) No 480/2012, Regulation (EC) No 1918/2006 and Implementing
Regulation (EU) 2016/605 as regards the dates for lodging import licence applications and issuing import
licences in order to ensure compliance with the quota volumes in question.

(5)  Under Article 7d(1) of Commission Regulation (EC) No 951/2006 ('), export licences for out-of-quota sugar and
isoglucose are issued from the Friday following the week during which the licence applications were lodged,
unless the Commission has taken any particular measures in the meantime.

(6)  In view of the public holidays in 2017 and the resulting impact on the publication of the Official Journal of the
European Union, the period between the lodging of applications and the day on which the licences are to be issued
will be too short to ensure proper management of the market. That period should therefore be extended.

(7)  The measures provided for in this Regulation are in accordance with the opinion of the Committee for the
Common Organisation of Agricultural Markets,

HAS ADOPTED THIS REGULATION:

Article 1
Cereals

1. By way of derogation from the second subparagraph of Article 3(1) of Regulation (EC) No 2305/2003, for 2017,
import licence applications for barley under quota 09.4126 may not be lodged after 13.00 (Brussels time) on Friday
15 December 2017.

2. By way of derogation from the first subparagraph of Article 3(4) of Regulation (EC) No 2305/2003, for 2017,
import licences for barley issued under quota 09.4126 and applied for during the periods referred to in Annex I to
this Regulation shall be issued on the corresponding dates specified therein, subject to measures adopted pursuant to
Article 7(2) of Commission Regulation (EC) No 1301/2006 (3.

3. By way of derogation from the second subparagraph of Article 4(1) of Regulation (EC) No 969/2006, for 2017,
import licence applications for maize under quota 09.4131 may not be lodged after 13.00 (Brussels time) on Friday
15 December 2017.

4. By way of derogation from the first subparagraph of Article 4(4) of Regulation (EC) No 969/2006, for 2017,
import licences for maize issued under quota 09.4131 and applied for during the periods referred to in Annex I to
this Regulation shall be issued on the corresponding dates specified therein, subject to measures adopted pursuant to
Article 7(2) of Regulation (EC) No 1301/2006.

5. By way of derogation from the second subparagraph of Article 4(1) of Regulation (EC) No 1067/2008, for 2017,
import licence applications for common wheat of a quality other than high quality under quotas 09.4123, 09.4124,
09.4125 and 09.4133 may not be lodged after 13.00 (Brussels time) on Friday 15 December 2017.

6. By way of derogation from the first subparagraph of Article 4(4) of Regulation (EC) No 1067/2008, for 2017,
import licences for common wheat of a quality other than high quality issued under quotas 09.4123, 09.4124, 09.4125
and 09.4133 and applied for during the periods referred to in Annex I to this Regulation shall be issued on the
corresponding dates specified therein, subject to measures adopted pursuant to Article 7(2) of Regulation (EC)
No 1301/2006.

7. By way of derogation from the second subparagraph of Article 2(1) of Implementing Regulation (EU) 2015/2081,
for 2017, import licence applications for cereals originating in Ukraine under quotas 09.4306, 09.4307 and 09.4308
may not be lodged after 13.00 (Brussels time) on Friday 15 December 2017.

(") Commission Regulation (EC) No 951/2006 of 30 June 2006 laying down detailed rules for the implementation of Council Regulation
(EC) No 318/2006 as regards trade with third countries in the sugar sector (O] L 178, 1.7.2006, p. 24).

() Commission Regulation (EC) No 1301/2006 of 31 August 2006 laying down common rules for the administration of import tariff
quotas for agricultural products managed by a system of import licences (OJ L 238, 1.9.2006, p. 13).
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8. By way of derogation from Article 2(3) of Implementing Regulation (EU) 2015/2081, for 2017, import licences
for cereals originating in Ukraine issued under quotas 09.4306, 09.4307 and 09.4308 and applied for during the
periods referred to in Annex I to this Regulation shall be issued on the corresponding dates specified therein, subject to
measures adopted pursuant to Article 7(2) of Regulation (EC) No 1301/2006.

Article 2

Rice

1. By way of derogation from the first subparagraph of Article 4(3) of Regulation (EC) No 1964/2006, for 2017,
import licence applications for rice originating in Bangladesh under quota 09.4517 may not be lodged after 13.00
(Brussels time) on Friday 8 December 2017.

2. By way of derogation from Article 5(2) of Regulation (EC) No 19642006, for 2017, import licences for rice
originating in Bangladesh issued under quota 09.4517 and applied for during the periods referred to in Annex II to
this Regulation shall be issued on the corresponding dates specified therein, subject to measures adopted pursuant to
Article 7(2) of Regulation (EC) No 1301/2006.

3. By way of derogation from the third subparagraph of Article 2(1) of Implementing Regulation (EU) No 480/2012,
for 2017, import licence applications for broken rice under quota 09.4079 may not be lodged after 13.00 (Brussels
time) on Friday 8 December 2017.

4. By way of derogation from Article 3(2) of Implementing Regulation (EU) No 480/2012, for 2017, import licences
for broken rice issued under quota 09.4079 and applied for during the periods referred to in Annex II to this Regulation
shall be issued on the corresponding dates specified therein, subject to measures adopted pursuant to Article 7(2) of
Regulation (EC) No 1301/2006.

Article 3

Olive oil

1. By way of derogation from Article 3(1) of Regulation (EC) No 19182006, import licence applications for olive oil
originating in Tunisia may not be lodged after Tuesday 12 December 2017.

2. By way of derogation from Article 3(3) of Regulation (EC) No 1918/2006, import licences for olive oil originating
in Tunisia applied for during the periods referred to in Annex III to this Regulation shall be issued on the corresponding
dates specified therein, subject to measures adopted pursuant to Article 7(2) of Regulation (EC) No 1301/2006.

Article 4

Out-of-quota sugar and isoglucose

By way of derogation from Article 7d(1) of Regulation (EC) No 951/2006, export licences for out-of-quota sugar and
isoglucose for which applications are lodged during the periods referred to in Annex IV to this Regulation shall be
issued on the corresponding dates specified therein, taking account where applicable of the specific measures referred to
in Article 9(1) and (2) of Regulation (EC) No 951/2006.

Article 5

Entry into force

This Regulation shall enter into force on the third day following that of its publication in the Official Journal of the
European Union.

It shall expire on 1 January 2018.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 22 November 2016.

For the Commission,
On behalf of the President,
Jerzy PLEWA
Director-General

Directorate-General for Agriculture and Rural Development
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ANNEX |

Periods for lodging cereal import licence applications

Dates of issue

Friday 7 April from 13.00 until Friday 14 April 2017 at 13.00,
Brussels time

The first working day from Monday 24 April
2017

Friday 28 April from 13.00 until Friday 5 May 2017 at 13.00, Brus-
sels time

The first working day from Monday 15 May
2017

Friday 4 August from 13.00 until Friday 11 August 2017 at 13.00,
Brussels time

The first working day from Monday 21 August
2017

Friday 20 October from 13.00 until Friday 27 October 2017 at
13.00, Brussels time

The first working day from Monday 6 November
2017

ANNEX I

Periods for lodging rice import licence applications

Dates of issue

Friday 7 April from 13.00 until Friday 14 April 2017 at 13.00,
Brussels time

The first working day from Thursday 27 April
2017

Friday 21 April from 13.00 until Friday 28 April 2017 at 13.00,
Brussels time

The first working day from Thursday 11 May
2017

Friday 28 April from 13.00 until Friday 5 May 2017 at 13.00, Brus-
sels time

The first working day from Thursday 18 May
2017

Friday 26 May from 13.00 until Friday 2 June 2017 at 13.00, Brus-
sels time

The first working day from Thursday 15 June
2017

Friday 4 August from 13.00 until Friday 11 August 2017 at 13.00,
Brussels time

The first working day from Thursday 24 August
2017

Friday 20 October from 13.00 until Friday 27 October 2017 at
13.00, Brussels time

The first working day from Thursday 9 Novem-
ber 2017

L 319/7
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ANNEX III

Periods for lodging olive oil import licence applications

Dates of issue

Monday 10 or Tuesday 11 April 2017

The first working day from Friday 21 April 2017

Monday 22 or Tuesday 23 May 2017

The first working day from Thursday 1 June 2017

Monday 17 or Tuesday 18 July 2017

The first working day from Wednesday 26 July 2017

Monday 30 or Tuesday 31 October 2017

The first working day from Thursday 9 November 2017

ANNEX IV

Periods for lodging export licence applications for out-of-quota
sugar and isoglucose

Dates of issue

Monday 1 to Friday 5 May 2017

The first working day from Monday 15 May 2017

Monday 7 to Friday 11 August 2017

The first working day from Monday 21 August 2017
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COMMISSION IMPLEMENTING REGULATION (EU) 2016/2055
of 23 November 2016

amending Regulation (EC) No 1484/95 as regards fixing representative prices in the poultrymeat
and egg sectors and for egg albumin

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013
establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC)
No 92272, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (!), and in particular Article 183(b) thereof,

Having regard to Regulation (EU) No 510/2014 of the European Parliament and of the Council of 16 April 2014 laying
down the trade arrangements applicable to certain goods resulting from the processing of agricultural products and
repealing Council Regulations (EC) No 1216/2009 and (EC) No 614/2009 (3, and in particular Article 5(6)(a) thereof,

Whereas:

(1)  Commission Regulation (EC) No 1484/95 (*) lays down detailed rules for implementing the system of additional
import duties and fixes representative prices in the poultrymeat and egg sectors and for egg albumin.

(2)  Regular monitoring of the data used to determine representative prices for poultrymeat and egg products and for
egg albumin shows that the representative import prices for certain products should be amended to take account
of variations in price according to origin.

(3)  Regulation (EC) No 1484/95 should therefore be amended accordingly.

(4)  Given the need to ensure that this measure applies as soon as possible after the updated data have been made
available, this Regulation should enter into force on the day of its publication,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Regulation (EC) No 1484/95 is replaced by the text set out in the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day of its publication in the Official Journal of the European Union.

(') OJL347,20.12.2013,p. 671.

() OJL150,20.5.2014,p.1.

() Commission Regulation (EC) No 1484/95 of 28 June 1995 laying down detailed rules for implementing the system of additional import
duties and fixing representative prices in the poultrymeat and egg sectors and for egg albumin, and repealing Regulation (EEC)
No 163/67 (OJ L 145, 29.6.1995, p. 47).
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This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 23 November 2016.
For the Commission,
On behalf of the President,
Jerzy PLEWA
Director-General

Directorate-General for Agriculture and Rural Development

ANNEX

‘ANNEX |

Representative Security under
CN code Description of goods price Article 3 Origin (1)
(EUR/100 kg) (EUR/100 kg)

0207 12 10 | Fowls of the species Gallus domesticus, not cut 115,1 0 AR

in pieces, presented as “70 % chickens”, fro-

zen
0207 12 90 | Fowls of the species Gallus domesticus, not cut 119,8 0 AR
in pieces, presented as “65 % chickens”, fro- 148,4 0 BR
zen

0207 14 10 | Fowls of the species Gallus domesticus, boneless 265,3 10 AR
cuts, frozen 174,7 43 BR
280,7 6 CL
224,0 23 TH
0207 27 10 | Turkeys, boneless cuts, frozen 347,0 0 BR
3549 0 CL
0408 91 80 | Eggs, not in shell, dried 350,2 0 AR
1602 32 11 | Preparations of fowls of the species Gallus do- 179,1 35 BR

mesticus, uncooked

(") Nomenclature of countries laid down by Commission Regulation (EU) No 1106/2012 of 27 November 2012 implementing Regu-
lation (EC) No 471/2009 of the European Parliament and of the Council on Community statistics relating to external trade with
non-member countries, as regards the update of the nomenclature of countries and territories (O L 328, 28.11.2012, p. 7). The

code “ZZ” represents “other origins”.

s
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COMMISSION IMPLEMENTING REGULATION (EU) 2016/2056
of 24 November 2016

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013
establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC)
No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 ('),

Having regard to Commission Implementing Regulation (EU) No 5432011 of 7 June 2011 laying down detailed rules
for the application of Council Regulation (EC) No 1234/2007 in respect of the fruit and vegetables and processed fruit
and vegetables sectors (%), and in particular Article 136(1) thereof,

Whereas:

(1)  Implementing Regulation (EU) No 5432011 lays down, pursuant to the outcome of the Uruguay Round
multilateral trade negotiations, the criteria whereby the Commission fixes the standard values for imports from
third countries, in respect of the products and periods stipulated in Annex XVI, Part A thereto.

(2)  The standard import value is calculated each working day, in accordance with Article 136(1) of Implementing
Regulation (EU) No 543/2011, taking into account variable daily data. Therefore this Regulation should enter
into force on the day of its publication in the Official Journal of the European Union,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 136 of Implementing Regulation (EU) No 543/2011 are fixed in the
Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 24 November 2016.

For the Commission,
On behalf of the President,
Jerzy PLEWA
Director-General

Directorate-General for Agriculture and Rural Development

(') OJL347,20.12.2013,p. 671.
() OJL157,15.6.2011,p. 1.
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ANNEX

Standard import values for determining the entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code (') Standard import value

0702 00 00 MA 84,0
TR 79,1

77 81,6

0707 00 05 MA 69,4
TR 157,7

77 113,6

0709 93 10 MA 101,8
TR 143,0

77 122,4

0805 20 10 MA 79,2
77 79,2

0805 20 30, 0805 20 50, M 110,2
0805 20 70, 0805 20 90 MA 98,3
TR 77,3

77 95,3

0805 50 10 AR 64,7
TR 96,3

77 80,5

0808 10 80 CL 185,9
NZ 177,5

ZA 179,1

77 180,8

0808 30 90 CN 81,3
TR 139,3

77 110,3

(') Nomenclature of countries laid down by Commission Regulation (EU) No 1106/2012 of 27 November 2012 implementing
Regulation (EC) No 471/2009 of the European Parliament and of the Council on Community statistics relating to external trade
with non-member countries, as regards the update of the nomenclature of countries and territories (O] L 328, 28.11.2012, p. 7).
Code “ZZ’ stands for ‘of other origin’.
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DECISIONS

COMMISSION DECISION (EU) 2016/2057
of 2 May 2016

on the State aid and measures SA.29338 (2013/C-30) and SA.44910 (2016/N) in favour of HSH
Nordbank AG

(notified under document C(2016) 2689)

(Only the German text is authentic)

(Text with EEA relevance)
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union, and in particular the first subparagraph of
Article 108(2) thereof,

Having regard to the Agreement on the European Economic Area, and in particular Article 62(1)(a) thereof,
Having called on interested parties to submit their comments pursuant to the provision(s) ('),

Whereas:

1. PROCEDURE

(I)  On 20 September 2011, the Commission adopted a Decision (the 2011 decision’) (¥ approving several State aid
measures in favour of HSH Nordbank AG (HSH’ or ‘the bank’). HSH is a German Landesbank whose majority
owners are two German federal states (the ‘Linder’ or ‘public owners), the State of Schleswig-Holstein
(‘Schleswig-Holstein’) and the City State of Hamburg (Hamburg). Those measures included a second-loss
guarantee (the ‘guarantee’) given by the HSH Finanzfonds A6R (the ‘Finanzfonds’ or the ‘guarantee provider) in
the nominal amount of EUR 10 billion. The Commission had already approved temporarily the guarantee in an
earlier rescue decision, taken in 2009.

(2)  On 9 March, 18 June and 6 September 2011, HSH had agreed with the guarantee provider to cancel parts of the
second-loss guarantee, thereby reducing the ceiling amount of the guarantee to EUR 7 billion. Consequently, the
restructuring plan on which the 2011 decision was based assumed that HSH would pay guarantee fees only for
a EUR 7 billion guarantee ().

(3)  On 22 May 2013, Germany notified to the Commission the intention of Schleswig-Holstein and Hamburg to re-
increase the ceiling amount of the guarantee from EUR 7 billion back to EUR 10 billion. With the notification,
Germany also submitted an updated medium-term business plan of HSH for the period from 2013 to 2015.

(4) By letter dated 21 June 2013 (the ‘Opening decision’), the Commission informed Germany that it considered the
re-increase of the ceiling amount of the guarantee by EUR 3 billion as new aid, which it temporarily approved,
and that it had decided to initiate the procedure laid down in Article 108(2) of the Treaty on the Functioning of
the European Union (‘TFEU’) in respect of that aid.

(5)  The Commission decision to initiate the procedure was published in the Official Journal of the European Union (*).
The Commission called on interested parties to submit their comments.

(") 0JC315,29.10.2013, p. 81.

() Commission Decision 2012477 [EU of 20 September 2011 on State aid granted by Germany to HSH Nordbank AG SA.29338 (C 29/09
(ex N 264/09)) (O] L 225, 21.8.2012, p. 1).

() See 2011 decision, recital 48.

(*) Cf.footnote 1.
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(6)  Germany submitted comments on the Opening decision by letter dated 30 September 2013. The Commission
received no comments from interested parties.

(7) By letter of 20 December 2013, Germany submitted a first restructuring plan together with a commitment to
update that plan and to base it on more conservative assumptions following the closure of HSH’s annual
accounts of 2013. Germany submitted an updated restructuring plan on 28 April 2014 and, following further
meetings and correspondence, further updated that plan by submission of 17 April 2015.

(8)  In the exchanges between the German authorities and the services of the Commission it remained unclear
whether those plans would eliminate the doubts expressed in the Opening decision as regarding the restoration
of the viability of HSH. Accordingly, the German authorities sought to propose alternative solutions to the
Commission in the course of 2015. Finally, however, those ideas were not pursued any further by the German
authorities.

(9)  On 19 October 2015, the representatives of the public owners, of Germany and of the Commission reached
agreement on the principal outline for a notification. The measures consist mainly of a split of the bank into
a holding company and an operating subsidiary with the latter continuing the bank’s current operations. That
subsidiary is to be subsequently sold, or, in case of an unsuccessful sale, stop new business and manage the assets
with a view to wind them down.

(10)  On 21 March 2016, Germany re-notified the 2013 re-increase of the guarantee as aid for the sale or winding
down of HSH, including corresponding commitments (*).

2. DESCRIPTION
2.1. The beneficiary

(11) HSH is a private joint stock company which was established in 2003 as the result of the merger between former
Hamburgische Landesbank and Landesbank Schleswig-Holstein. Hamburg and Schleswig-Holstein hold the
majority of HSH's shares. Together they have 85,38 % of the bank’s shares, held either directly or via the
Finanzfonds, an institution established under public law and controlled by Hamburg and Schleswig-Holstein (°).
The Savings Banks Association of Schleswig-Holstein holds 5,31 % and a group of nine trusts advised by J.C.
Flowers holds 9,31 % of the shares. For historical reasons HSH has two head offices, in Hamburg and Kiel.

(12) With total assets of EUR 105 billion as of 30 September 2015, HSH is the fifth-largest of the seven German
Landesbanken groups. Operating primarily in the northern and metropolitan areas of Germany, the bank focuses
on corporate banking, real estate and private banking. The business with corporate clients, both domestically and
internationally, concerns, apart from energy and infrastructure projects, mainly shipping.

(13) In 2009, Finanzfonds injected EUR 3 billion in capital into the bank and provided it at the same time the
EUR 10 billion second-loss guarantee with an effective date of 1 April 2009. In addition, the German Financial
Market Stabilisation Fund (SoFFin) granted to HSH guarantees covering new issuances of debt of up to EUR
17 billion. Those aid measures were approved in the 2011 decision on the basis of a restructuring plan and
related commitments as well as conditions with respect to remuneration and burden sharing.

(14) The restructuring plan including Germany’s commitments comprised a reduction of the bank’s exposure to the
shipping business and a diversification within its business model. It required the bank to de-risk its balance sheet
by limiting its exposure to cyclical business like shipping and aircraft financing, re-balance its business mix by an
increased focus on the regional corporates business and real estate, and stabilise its funding by decreasing reliance
on wholesale funding, including in USD.

() Germany submitted an amendment of the commitment catalogue, correcting an error in one commitment, on 27 April 2016.
(°) Via Finanzfonds, the two Lander hold 65 %; directly Hamburg holds 10,8 % and Schleswig-Holstein 9,58 %.
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(15) In the course of 2011, upon the initiative of HSH, the EUR 10 billion ceiling of the second-loss guarantee was
reduced to EUR 7 billion in a stepwise-approach (by EUR 1 billion each time in March, June, and September
2011). That decrease reduced the fees that HSH had to pay to Finanzfonds and was included in the restructuring
plan that served as a basis for the 2011 decision.

(16)  Although the restructuring plan of 2011 assumed that charter rates would recover, in the year following the
2011 decision charter rates, in particular for container ships, declined by around one-third, with similar
developments affecting the market value of ships. Although HSH had considerably reduced its shipping
exposures, the shipping loan portfolio remained a key business. As a result, HSH was severely affected by those
developments which, together with the EUR/USD exchange rates, were the main drivers of the probability of
default of the shipping portfolio of HSH and, consequently, of the required loan loss provisions.

(17)  As a consequence, the supervisor required the bank in 2013 to seck a return of the ceiling of the guarantee by
EUR 3 billion to its original level of EUR 10 billion. The Commission, when temporarily approving that re-
increase as a new aid measure in June 2013, expressed doubts, on the basis of the business plan submitted with
the notified re-increase, as to the restoration of HSH's long-term viability and questioned whether HSH, to
achieve that goal, needed to adjust its business strategy and consider alternative actions ().

(18) Following the Opening decision, HSH continued not only to underperform significantly the restructuring plan
that had been the basis for the approval of restructuring aid in the 2011 decision but also to underperform the
various updated intermediary plans provided to the Commission services.

2.2. The measures
2.2.1. The re-increase of the guarantee ceiling in June 2013 (the 2013 measure’)

(19) This measure consists of the re-increase of the second-loss guarantee ceiling as described in recital 17. Second-
loss guarantee means that the guarantor is only liable for reimbursing losses on the guaranteed portfolio which
exceed a first-loss tranche of EUR 3,2 billion borne by HSH. With the ceiling re-set to EUR 10 billion, the guaran-
tee consequently compensates for losses in the guaranteed portfolio of between EUR 3,2 and EUR 13,2 billion (¥).

(20)  The guaranteed portfolio had an initial book value of approximately EUR 185 billion which represented approxi-
mately 75 % of the bank’s total balance sheet in 2009. Most of the guaranteed assets were loans to customers
(initially EUR 115 billion) but also included fixed income securities (initially EUR 27 billion), bonded loans
(initially EUR 15 billion), guarantees on payments (initially EUR 5 billion), and asset-backed securities (initially
EUR 9 billion) (°).

(21)  Only about EUR 50 billion in assets measured at exposure at default (EAD’) (*) remained outstanding under the
guarantee at the end of 2015. Those remaining assets are almost exclusively loans to customers mainly in
shipping, corporate and real estate business segments.

(22)  Cash payments from the guarantee arise when guaranteed assets are finally settled at a loss to the bank and after
the full first-loss tranche of EUR 3,2 billion is consumed. Currently, only about EUR 1,6 billion of losses have
been settled on assets under the guarantee. Moreover, the guarantee also provides a positive book effect by
compensating loan loss provisions taken on the guaranteed portfolio, allowing the bank and the supervisor to
calculate and monitor the ‘virtual’ use of the guarantee, ie. the expected cash payments under the guarantee.
Finally, while the guarantee is in place the risk weight of the guaranteed assets is, subject to supervisory
discretion, significantly reduced.

(23) To pay for the guarantee effects, HSH pays an annual base premium of 4 % plus an additional premium
of 3,85 %.

() See Opening decision, recital 54.
(¥) For the detailed description of the guarantees, see recitals 42 to 47 in the 2011 decision.
0

)

calculate the credit risk of financial institutions.



L 319/16 Official Journal of the European Union 25.11.2016

(24) The annual base premium of 4 % consists of two components — 2,20 % of remuneration and 1,80 % of claw-
back — and is calculated on the outstanding ceiling amount. As a result, the fact that the bank uses the guarantee
does not reduce the calculation basis for the guarantee premium. The annual base premium needs to be paid by
HSH until the guarantee is either used up entirely or cancelled so that no further guarantee is outstanding. Under
current projections, the portfolio will not be run down before the end of 2025.

(25) The additional annual premium of 3,85 % has to be paid by HSH between 2009 and 2019 — unless the
guarantee is fully used or cancelled before 2019 — on the actual amount of losses settled under the guarantee.
The actual amount due pursuant to that premium will therefore only be known once the guarantee is fully
settled, either by being used up or cancelled. The additional premium is further subject to a debtor warrant
(Besserungsschein’) protecting the capital ratio of the bank. If the bank’s common equity ratio falls below the
minimum ratio of 10 % core equity capital ratio (CET1 ratio’) payments will be deferred up to at the latest
[2030-2040] (*). The guarantee provider has the right to give up its rights to the additional premium in case of
a successful sale of the bank.

2.2.2. The 2016 measures
(26)  On 21 March 2016, Germany notified the following two measures:

(1) the split of HSH into a holding company (HoldCo’) and an operating subsidiary (‘OpCo’) and the distribution
of the guarantee fee payment obligations across those two entities (2016 measure 1);

(2) the transfer of up to EUR 6,2 billion of assets from OpCo to the Lander of Schleswig-Holstein and the City of
Hamburg (Lander’) at market prices (2016 measure 2’).

(27)  The split and the transfer of up to EUR 6,2 billion of assets EAD are detailed in the relevant commitments that
are included in a catalogue (the commitment catalogue’) which Germany submitted with the notification of
21 March 2016 and which is annexed to this decision (see Annex I) ().

(28)  Under the 2016 measure 1, OpCo will retain all the operating assets and liabilities of HSH including the assets
under guarantee, the guarantee itself and the banking license. As the fee payment for retaining the guarantee
benefit, OpCo will pay 2,20 % of remuneration on the unused part of the guarantee ('?). All other obligations
under the guarantee contract will be borne by HoldCo, namely the 2,20 % base premium as remuneration on the
used part of the guarantee, the 1,80 % base premium foreseen as claw-back under the 2011 decision and the
3,85 % additional premium including the Besserungsschein ().

(29) HoldCo will be a pure financial holding company without any operational business. HoldCo’s assets will consist
of at least 90 % of the shares of OpCo and some limited liquidity provided by OpCo (**) in order to cover
HoldCo’s operating costs and the guarantee fee payments as they fall due. HoldCo’s liabilities will consist of the
guarantee fee payment obligations taken over in the split. In order to minimise the risk of insolvency of HoldCo,
a subordination agreement will be concluded between HoldCo and the guarantee provider for those liabilities.
Under that agreement, any payments which HoldCo cannot service can be deferred to the next payment date
against an interest rate of 10 %.

(30)  As an accompanying measure, OpCo will be allowed to sell a portfolio of up to EUR 6,2 billion assets EAD to
the Lander at market prices. That transfer can happen in various tranches (**). The Commission has carried out an
independent verification of the market price prior to the asset sale based on an independent asset valuation. If
any transfer occurs after the end of August 2016, a further valuation by the Commission of the market value will
be required (*°).

(*) Confidential information.

(") See points 2 and 4 of the commitment catalogue.

(") See point 3.1 of the commitment catalogue.

(") See footnote 12.

(") See point 2.3 of the commitment catalogue.

(**) For details see point 4.2 of the commitment catalogue.
(

16) See points 4.1 and 4.2 of the commitment catalogue.

13)
)
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2.3. Commitments

(31)  Apart from the commitments relating to the split into HoldCo and OpCo and the division of the guarantee fee
payments described under section 2.2.2, Germany submitted further commitments. They concern, first, the
commitment to sell HoldCo's shares in OpCo by means of an open, non-discriminatory, competitive and
transparent bidding procedure by 28 February 2018 at the very latest (V7). To implement that privatisation in
a timely fashion, the German authorities will submit to the Commission a plan with relevant milestones before
the sale procedure starts (**). If the sale procedure is concluded successfully with an aid-free, positive price offer
(while retaining the guarantee), the intended purchase will be notified to the Commission for the latter to assess
the viability of the new entity. The purchase will not be implemented before an approval decision of the
Commission (**). Upon a successful sale the bank will change its name (*).

(32) If the sale procedure is not concluded successfully within the deadline, i.e. should the procedure not result in an
aid-free, positive price offer (while retaining the guarantee) or if the Commission concludes that the integration of
OpCo in the new entity does not lead to a long-term viable business model, Germany has committed that OpCo
would stop its new business and only manage its assets with the aim of an orderly winding-down (*!). During the
period up to the sale deadline, the German authorities committed that HoldCo would manage OpCo with the
aim of retaining its viability, competitiveness and saleability (**). To that end, further measures will be carried out
to reduce OpCo’s costs (with the administrative costs not exceeding EUR [570-590] million in 2016 and EUR
[520-550] million in 2017), to strengthen its capital base (e.g. by voluntary liability management subject to the
Commission’s approval), to carry out a prudent risk management and not pay dividends or make other payments
on instruments, such as hybrid capital instruments, that depend on profitability (**).

(33) Furthermore, OpCo’s balance sheet total will not exceed EUR [100-110] billion in 2016 and EUR [90-100]
billion in 2017 (**). As regards ship financing, OpCo will reduce further those activities and restrict its new
business in that area to EUR [1-2] billion. (*) Germany is, moreover, committed to continue to comply with
some of the commitments annexed to the 2011 decision, such as OpCo not pursuing aircraft financing
activities (*%), not engaging in external growth by acquiring control over other companies (¥’), not carrying out
dedicated proprietary trading (*¥), and not advertising the grant of State aid or the resulting advantages in
comparison with competitors (**).

(34)  Finally, Germany committed that OpCo would comply with certain liquidity benchmarks (*°) and with restrictions
regarding the remuneration of OpCo’s employees and members of its boards and other bodies. Therefore, the
total remuneration of any of those individuals will not exceed 15 times the national average salary in Germany or
10 times the average salary of HSH Nordbank (before the split) (*').

2.4. Grounds for initiating the procedure

(35) As mentioned in recitals 2 and 15, the ceiling amount of the guarantee was reduced to EUR 7 billion in 2011
but had to be re-increased back to the initial level of EUR 10 billion in June 2013 due to a deterioration of the
shipping market since 2011 (see recitals 16 and 17).

(*”) See point 5.1 of the commitment catalogue.
1%) See point 5.4 of the commitment catalogue.
p g
19) See point 5.7 of the commitment catalogue.
p g
(*%) See point 5.8 of the commitment catalogue.
p £
21) See point 5.9 of the commitment catalogue.
p g
(*») See point 6 of the commitment catalogue.
) See point 6 (a) to () of the commitment catalogue.
p g
24) See point 7.10of the commitment catalogue.
p g
%) See point 7.5 of the commitment catalogue.
p g
26) See point 7.2 of the commitment catalogue.
p g

(*) See point 8 of the commitment catalogue.
2%) See point 10 of the commitment catalogue.

p g
(*) See point 12 of the commitment catalogue.
%%) See point 11 of the commitment catalogue.

p g
(*) See point 14.2 of the commitment catalogue.
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(36) Germany notified the re-increase. It took the position that the guarantee constituted aid but doubted that re-
instating a ceiling amount of EUR 10 billion was to be considered new aid since exactly the same upper
threshold had been already approved in the 2011 decision (*3). It furthermore argued that, even if the
Commission were to consider the re-increase to be new aid, it was already found compatible under the 2011
decision (*3).

(37) However, the Commission decided that re-increase was new aid in the Opening decision. First, the increase of
the guarantee was granted by the Finanzfonds, owned by Hamburg and Schleswig-Holstein, thus stemming
from State resources and supporting an internationally active bank, thereby affecting competition in the banking
sector and having an impact on intra-Union trade (*). Since the guarantee at such conditions would not have
been provided by a private investor, it gave HSH an advantage constituting State aid within the meaning of
Article 107(1) TEEU (%).

(38)  Secondly, although Germany took the position that the re-increase could not be considered as new aid since the
ceiling amount EUR 10 billion had already been approved by the 2011 decision, the Commission explained in
the Opening decision that the cancellation of a guarantee is of a binding character and that any re-instatement
had to be considered as a new agreement between guarantor and the guarantee holder, based on a new economic
assessment of the risk factors that may have changed over time. Since an increase of the ceiling amount of the
guarantee was not provided for in the terms and conditions of the guarantee approved by the 2011 decision, it
required a change of the previous terms and conditions. Consequently, the Commission decided that the increase
was the granting of a new guarantee (*%).

(39) Regarding the temporary compatibility of the aid, the Commission based its assessment in the Opening decision
on Article 107(3)(b) TFEU according to which State aid may be considered to be compatible with the internal
market where it is intended to ‘remedy a serious disturbance in the economy of a Member State’. In view of the
still fragile situation of the financial markets, the Commission acknowledged that a breakdown of HSH could
directly affect the financial markets and thus the entire economy of Germany (*). As to the principles applicable
to State aid for financial institutions the Commission referred to point 15 of the 2008 Banking Communi-
cation (**), that at the time of the Opening decision had been further elaborated in the Recapitalisation Communi-
cation (*) and in the 2010 and 2011 Prolongation Communications (*).

(40)  As mentioned, Germany claimed in 2013 that, even if the Commission were to consider the increase of the
guarantee ceiling to be new aid, it had already been found compatible under the 2011 decision so that the
Commission would now be bound by that assessment and could not come to a different conclusion (*).

(41) The Commission explained in the Opening decision that, although it had indeed decided in 2011 that the
EUR 10 billion ceiling amount was compatible with the internal market, that assessment was based on the
Commission’s evaluation of the guarantee as notified by Germany on 30 April 2009 and in light of the
economic situation at the moment it adopted the 2011 decision and of the financial projections that HSH
presented as basis for the examination in that decision. Thus, the restructuring plan at that time assumed that
HSH would pay guarantee fees for only a EUR 7 billion guarantee (*?).

(42) The Commission also noted in its Opening decision that the factors relevant for the assessment of the compatibil-
ity of the new aid were also relevant for the previous assessment but that they had to be examined in their
current form. Against that background, in particular the assessment of HSH’s viability had to take account of the
prevailing economic situation in order to decide on the compatibility of the aid (*).

*?) See Opening decision, recital 30.

*%) See Opening decision, recital 31.

*) See Opening decision, recitals 38 and 39.

%) See Opening decision, recital 40.

*6) See Opening decision, recital 41.

*7) See Opening decision, recital 45.

*%) Communication on the application of State aid rules to measures taken in relation to financial institutions in the context of the current

global financial crisis (O] C 270, 25.10.2008, p. 8).

(*") Commission Communication on the Recapitalisation of financial institutions in the current financial crisis: limitation of the aid to the
minimum necessary and safeguards against undue distortions of competition (O] C 10, 15.1.2009, p. 2).

(*) Commission Communication on the application, from 1 January 2011, of State aid rules to support measures in favour of banks in the
context of the financial crisis (O] C 329, 7.12.2010, p. 7) and Commission Communication on the application, from 1 January 2012, of
State aid rules to support measures in favour of banks in the context of the financial crisis (O] C 356, 6.12.2011, p. 7).

(*1) See Opening decision, recital 47.

(*)) See Opening decision, recital 48.

(*) See Opening decision, recital 49.
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(43) In that context, the Commission noted that the economic situation in the shipping sector — HSH’s key activity
and therefore already identified as problematic for the bank’s viability in the 2011 decision — had further
deteriorated in the meantime. Thus, the shipping crisis had proven to be longer and deeper than expected,
affected the creditworthiness of ship financing in general and resulted in an increase of risk-weighted assets held
by HSH (*).

(44) The Commission also noted in the Opening decision that the increase of the guarantee would result in higher
guarantee fee payments of approximately EUR 1 billion and that those additional costs would significantly affect
HSH’s future profitability (*).

(45)  Although the additional guarantee fees were incorporated in the business plan submitted with the notification of
the re-increase of the guarantee in 2013, the Commission doubted the robustness of the assumptions on which
the business plan was based and also noted that an updated stress scenario was missing. In view of HSH'’s failure
to achieve the base case financial projections of the 2011 restructuring plan and to develop new business to the
extent expected, the Commission questioned whether its business strategy needed to be adjusted and whether
alternative actions should be taken to restore the bank’s long-term viability (*).

(46)  For those reasons the Commission expressed doubts that HSH would return to viability as assumed in the 2011
decision and asked for further information corroborating the assumptions of the business plan and the submitted
outlook for the shipping markets as well as for evidence that the additional guarantee fees would not overstretch
the bank’s financial capacities even in a stress scenario (*).

(47) The Commission, however, did not express doubts in the Opening decision regarding burden-sharing or about
the competition measures approved by the 2011 decision and stated that, since the new aid stayed within the
boundaries of the measure approved in 2011, those measures were still adequate at that stage (*). In view of the
necessity of the guarantee increase and the fact that remuneration was considered appropriate, the Commission
concluded that the aid was temporarily compatible with the internal market (**).

3. COMMENTS FROM GERMANY

(48) Germany in its comments on the Opening decision (*°) repeated, first, the initial position that the re-increase of
the guarantee was no new aid measure since the re-increase did not exceed the ceiling of EUR 10 billion
approved by the 2011 decision. As such, that position was not changed by the facts that the reduction had
a binding effect or that the guarantee contract did not provide for a re-increase and had to be considered as
a new agreement. In Germany’s view, the economic effect of the re-increase on the situation of the Lander as
guarantors is decisive, and their situation did not change as a consequence of the re-increase, in particular
because there was no significantly increased probability of use of the re-increased guarantee tranche. Moreover,
the re-increase was to a large extent congruent with the initial, full guarantee which the Commission had already
analysed in the context of the 2011 decision, not only on the basis of a base case but also on the basis of
a worst-case scenario (*).

(49)  Secondly, Germany confirmed its earlier view that the re-increase, even if qualified as new aid, was covered by
the reasons for the approval in 2011 as the Commission noted in the Opening decision when stating that it had
no doubts — at that stage — that the burden-sharing and competition measures that were considered as
appropriate and sufficient in the 2011 decision were still adequate in view of the new aid staying within the
boundaries of the measures approved in the 2011 decision (*?). According to Germany, the Commission is bound
by the reasons it had given for approving the aid in the 2011 decision.

(*) See Opening decision, recital 50.

(*) See Opening decision, recital 52.

(*) See Opening decision, recitals 53 and 54.

(*) See Opening decision, recital 56.

(**) See Opening decision, recital 57.

(*) See Opening decision, recital 63.

(*) Germany submitted the comments — reflecting the joint position of Germany, Schleswig-Holstein, Hamburg and HSH — by letter of
30 September 2013.

(") See for example recital 61 of the 2011 decision.

(**) See Opening decision, recital 57.
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(50)  Thirdly, Germany submitted that the re-increase of the guarantee ceiling supported the purpose of restoring
HSH's long-term viability and, furthermore, was in line with the aims of the restructuring plan approved in
2011. In that context, Germany stated that there were no reasons to doubt the long-term viability of the bank
and the sustainability of its business model. It contended that the deviations from the business plan that occurred
in the meantime did not justify other conclusions. The delay of the partial guarantee cancellations by 2 to 3 years
would ensure a more sustainable and less risky business model, in view of the continuing shipping crisis and
having regard to supervisory requirements. The higher fee payments the bank must pay as a consequence of the
guarantee re-increase would be sustainable for it given that it has a sufficient capital base and in light of the other
measures included in the restructuring plan approved by the 2011 decision.

(51)  Finally, Germany noted the need for a re-increased guarantee was caused by exogenous factors such as the
continuing financial crisis, the increased regulatory requirements for financial institutions and the change to the
accounting standard International Financial Accounting Standards (TFRS’) for the calculation of the capital quotas.

(52)  After making those comments, Germany continued to work closely with the Commission and submitted several
updated restructuring plans. The first was supplied in December 2013, a revised restructuring plan was provided
with more prudent assumptions in April 2014 and a further update of the business planning was sent in April
2015. Moreover, when those plans did not assuage the Commission’s doubts as to their ability to restore HSH’s
viability, the German authorities sought other solutions. Those efforts subsequently resulted in the principal
outline of the 2016 measures which Germany agreed with the Commission in October 2015.

(53) Consequently, on 21 March 2016, Germany re-notified the 2013 re-increase of the guarantee as State aid for the
sale or, if a sale fails, winding down of HSH.

4. ASSESSMENT OF THE MEASURES

(54) With regard to the 2013 measure, ie. the re-increase of the guarantee from EUR 7 billion to EUR 10 billion
which had been approved temporarily in the Opening decision, the Commission has already decided that that
measure constituted State aid (). Although Germany, in its comments on the Opening decision (see recital 49),
took the view that the re-increase did not constitute new aid — and, even if it did, was covered by the reasons
for the approval in 2011 — it did not expand on those positions nor did it submit evidence in support of them.
Finally, by re-notifying the re-increase ‘as State aid in the meaning of Article 107(1) TFEU’ (**) to be used for the
sale or winding down of HSH, Germany confirmed the assessment of the Commission. As a consequence, the
Commission confirms in the present Decision its finding in the Opening decision as to the existence of State aid
in that measure and it does so for the reasons set out in that decision and without any reassessment.

(55) However, the Commission has to assess whether there is aid contained in the 2016 measures (*°).

(56)  Finally, the Commission has to assess whether the aid measures in question — the 2013 measure and the 2016
measures (if they contain aid) — can be considered compatible with the internal market.

4.1. Existence of aid in the 2016 measures

(57) The Commission observes that, according to the German authorities, no additional State aid will be granted as
part of the 2016 measures.

(58) According to Article 107(1) TFEU, State aid means ‘any aid granted by a Member State or through State
resources in any form whatsoever which distorts, or threatens to distort, competition by favouring certain
undertakings, in so far as it affects trade between Member States’. A measure constitutes State aid within the
meaning of that provision if all of the following conditions are met: (a) the measure must be imputable to the
State and financed through State resources; (b) it must confer an advantage on its recipient; (c) that advantage
must be selective; and (d) the measure must distort or threaten to distort competition and have the potential to
affect trade between Member States.

(*’) See recitals 37 and 38.
(**) Letter submitted with the notification by Germany on 21 March 2016.
(*°) See section 2.2.2.
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(59) Regarding State resources, the 2016 measure 1 contains both a subordination clause and a partial deferral
mechanism for the guarantee fee obligations towards the public owners. They were included in order to minimise
the insolvency risk as regards HoldCo. Those provisions relate to obligations that are payable to the public
owners as remuneration and, if the 2016 measure 1 conferred an advantage on HSH, those elements might entail
a loss of State resources.

(60)  Therefore, the Commission considers that the two 2016 measures involve State resources, the 2016 measure 1
through the subordination agreement and the partial deferral mechanism of fees due as remuneration for the
guarantee under the 2011 decision and the 2016 measure 2 through the money paid by the Linder to OpCo in
return for the transferred assets.

(61) The 2016 measure 2, the purchase of assets by the Lander, is a measure undertaken by the State. The 2016
measure 1, the modification of the fee payment structure, is imputable to the public owners of Finanzfonds and
thereby to the State. That imputability is demonstrated through the fact that that modification is part of a larger
package of measures that the Lander were actively involved in putting together.

(62) The 2016 measures are in favour of HSH alone. They are hence selective. They have the potential to distort
competition by preventing the normal outcome of market forces. They affect trade between Member States given
the liberalised nature of financial services in the Union.

(63) In order to determine the aid nature of the 2016 measures, the Commission therefore has to assess the question
whether HSH is given an additional advantage by the 2016 measures extending beyond the advantage provided
to it already by the 2013 measure.

(64) Before the question of additional advantage in the 2016 measures can be assessed, the Commission needs to
recall the functioning of the guarantee to be in a position to assess the impact that the implementation of the
2016 measures as proposed will have on the working of the guarantee.

4.1.1. Mechanics of the guarantee and impact of 2016 measures

(65) The second-loss guarantee as approved in the 2011 decision takes the form of a synthetic securitisation. That
means that the entire portfolio under guarantee is artificially split into three tranches:

(1) the junior tranche or first-loss piece of EUR 3,2 billion which is fully covered by the bank and has already
been written off;

(2) the mezzanine tranche or second-loss piece of EUR 10 billion which is guaranteed by the State (EUR 7 billion
outstanding from 2011 and an additional EUR 3 billion temporarily approved in the Opening decision); and

(3) the senior tranche.

(66)  The presence of the guarantee has two main groups of effects, namely, effects on accounting under the IFRS and
effects on the capital requirements under regulatory and prudential rules as applied by the supervisor.

Accounting effects

(67) In the first instance, the guarantee compensates overall losses taken on the guaranteed portfolio above EUR 3,2
billion and below EUR 13,2 billion (*°).

(68)  For as long as the guaranteed assets are still on the balance sheet, impairments and provisions taken on those
assets according to the IFRS will be offset by a compensation item in the same amount. Only when assets are
finally settled and disappear from the balance sheet crystallising the resulting losses are the compensation claims
under the guarantee actually settled in cash.

(*) Losses are compensated in their entirety after the first loss piece of EUR 3,2 billion by the bank has been fully used up and up to a ceiling
amount of EUR 10 billion. In effect, every euro lost on the guaranteed portfolio between EUR 3,2 billion plus EUR 1 of losses and
EUR 13,2 billion of losses is paid back to the bank by the guarantee provider.
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(69) Those different types of compensation claims under the guarantee lead to different measures for the guarantee
usage:

(1) the amount of guarantee actually used currently (the ‘actually used amount’) corresponds to the amount of
settled losses on the guaranteed portfolio at a given time. At the end of 2015, EUR [1,2-2,0] billion of losses
are actually settled. It is known that that amount will rise by EUR [2-3] billion in 2016 based on claims that
are currently in the process of settlement;

(2) conversely, the unused amount of the guarantee (the ‘unused amount)) is the amount still available for further
losses, in this case EUR [8,2-10,0] billion (EUR 10 billion guarantee overall minus the difference between
EUR [3,2-5,0] billion of settled and known losses and EUR 3,2 billion of first-loss piece);

(3) the total amount of guarantee used (the ‘total used amount)) refers to the amount of guarantee that will have
been paid out once the entire portfolio originally under guarantee has been worked out. The total amount
used cannot be known yet;

(4) the best approximation for the total used amount today is the virtual use of the guarantee (the ‘virtual use’)
calculated as the actual amount used plus provisioning under the IFRS on the portfolio under guarantee. The
virtual use is currently EUR [6-8] billion (EUR [9,2-11,2] billion of actual amount used plus provisioning
minus EUR 3,2 billion of first-loss piece). The bank also calculates the estimated total used amount (the
‘estimated total used amount’).

(70)  There are two components of fees to be paid for the guarantee: the base premium of 4,00 % (the ‘base premium)
and the additional premium of 3,85 % (the ‘additional premium’). The calculation base for the base premium is
the overall amount of guarantee outstanding, EUR 10 billion. The calculation base for the additional premium is
the total amount used which cannot yet be known (*/).

(71)  Under the IFRS, fees paid on an outstanding guarantee are interpreted as insurance premiums and result in
a simple charge in the profit and loss account.

(72) However, when it becomes likely that the guarantee is going to be used or if the actually used amount is greater
than zero, fee payments on that part of the guarantee become foreseeable. Under the IFRS, such charges resemble
liabilities (the benefit has been received but needs to be repaid) and the repayment needs to be provisioned.
Under the IFRS, the corresponding provisioning levels must increase when the estimated total used amount
increases. Therefore, any additional use of the guarantee leads to a rise in the estimated total used amount, to
correspondingly larger fee payments in the future and in turn to a rise in required provisions.

(73) The additional premium is subject to a deferral mechanism, the Besserungsschein, which is effective at
a consolidated capital level for HSH (HoldCo + OpCo) of 10 % CET1. That deferral mechanism allows for the
deferral in full of payments due for a period of up to the year [2030-2040]. Moreover, that deferral mechanism
includes provisions made for future payments that are themselves included in the Besserungsschein. This implies
that such provisions can be released as a buffer against losses if those losses would lead to a reduction of the
CET1 ratio to below 10 % (*%).

Prudential effects

(74)  Secondly, according to the supervisory formula in Basel II (the ‘supervisory formula’) applicable to synthetic
securitisation structures such as the second-loss guarantee, the presence of the guarantee reduces to 20 % the risk
weight to be applied to the senior tranche when calculating risk-weighted assets (RWA) (*%).

(75)  According to regulatory rules and taking into account supervisory discretion in their application, two limits must
be kept in mind for the guarantee to retain that effect. The first limit depends on the prudential calculation of
expected losses (in a baseline scenario) while the second limit depends on unexpected losses (additional losses in
a worse-case scenario), in the remaining portfolio under guarantee. Levels of expected and unexpected losses in
the remaining portfolio have to be covered to a certain extent by the unused amount of the guarantee. Whether

(%) See recitals 24 and 25.
(**) See recital 25.
(*’) RWA is calculated by the supervisor in order to determine the absolute amount of capital that a bank must hold.
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one or both of those limits is breached therefore depends on the available unused amount of the guarantee which
is significantly affected by the amount of settled losses.

(76) If the first limit is breached, the application of the supervisory formula will result in a rise in RWA levels due to
the senior tranche, with such an increase occurring in proportion to the extent of the shortfall in coverage from
its minimum level of 20 %. If the second limit is breached, the supervisory formula will no longer be applicable
at all. In that case, the RWA levels on the senior tranche will immediately increase from the minimum 20 % to
the level which would be applicable in the absence of a guarantee (the ‘cliff-effect).

4.1.2. Advantage in the 2016 measure 1

77)  According to the notification, HSH will be split into HoldCo and OpCo. The guarantee fees according to the
g P P g g
guarantee remuneration as approved in the 2011 decision remain unchanged. However, their payment will be
split in the following way:

(1) OpCo continues to pay 2,20 % on the currently unused portion of the guarantee;
(2) HoldCo takes over all other guarantee fee payments:

(1) 1,80 % on the overall outstanding guarantee amount;

(2) 2,20 % on the already used portion of the guarantee;

(3) 3,85 % on the ultimately used part of the guarantee subject to the Besserungsschein.

(78)  That split into OpCo and HoldCo implies that the accounting effect from the guarantee compensation will
continue to accrue at the level of OpCo while all provisioning requirements under the IFRS arising from the
treatment of fee payments on the used part of the guarantee will now occur in HoldCo. However, the
Commission stresses that at the consolidated level of the bank (HoldCo + OpCo) there is no change in the
structure of the guarantee or its effects, so the split itself provides no additional advantage to HSH.

(79)  According to the commitments provided by Germany, HoldCo will not operate any business itself and therefore
will not have any income streams other than those derived from its shareholding in OpCo. HoldCo will however
receive EUR 260 million of liquidity from OpCo, EUR 50 million for operational expenses during the sales
period and EUR 210 million to service guarantee fee payments when they fall due.

(80)  From the split of obligations as outlined above, the Commission points out that the amount of fees due during
the sales process payable by HoldCo at the year end of 2016 and 2017 respectively will depend on:

(1) the overall amount of guarantee outstanding (calculation basis for 1,80 % guarantee fee, the ‘fee
component 1);

(2) the actually used amount of guarantee in 2016 and 2017 (calculation basis for the part of the 2,20 %
guarantee fee taken over by HoldCo, the ‘fee component 2); and

(3) the total used amount of guarantee (calculation basis for the 3,85 % guarantee fee which is subject to the
Besserungsschein, the ‘fee component 3’).

Base premium component of 1,80 %

(81) Regarding fee component 1, the overall level of guarantee outstanding is currently EUR 10 billion, including the
2013 measure. That level cannot go up further since EUR 10 billion is a fixed ceiling. Equally, that level is
unlikely to go down during the sales process.

(82)  Because that level of EUR 10 billion serves as calculation basis for fee component 1 of 1,80 %, the Commission
considers that the annual fee payment obligation under fee component 1 will be EUR 180 million.

Base premium component of 2,20 %

(83) Regarding fee component 2, the Commission recalls that according to the most recent available estimates the
amount of settled losses on the guaranteed portfolio will rise to roughly EUR [3,2-5,0] billion in 2016, that is
EUR [0-1,8] billion more than the first-loss tranche of EUR 3,2 billion.
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(84)  That amount is going to increase further by the amount of losses taken by HSH through the 2016 measure 2, i.e.
the transfer of up to EUR 6,2 billion EAD of assets under guarantee to the public owners. According to the
commitments, the transfer values of the assets will be determined according to the list appended to the
notification which corresponds to the results of the market price valuation of the Commission’s experts.

(85) The Commission recalls that according to the commitments the bank is aiming to transfer only EUR 5 billion
EAD of assets by the end of June 2016. Until the transfer date, the guarantee remains mainly unused and the
related fee payments will therefore be serviced by OpCo.

(86) Based on the list of transfer values (see Annex II to the present decision) and depending on how the guarantee
use is going to be optimised, possible additional losses on the transfer of a portfolio of EUR 5 billion EAD
chosen out of the list of EUR [8-10] billion EAD of available assets and settled under the guarantee are likely to
be in the order of EUR [1-4] billion to EUR [1-4] billion.

(87)  Therefore, the Commission considers that the fee payment obligation under fee component 2 for 6 months in
2016 will likely correspond to between EUR [25-35] million and EUR [25-35] million.

Additional premium of 3,85 %

(88)  Regarding fee component 3, the Commission recalls that the payment of 3,85 % is subject to the Besserungsschein
effective at a consolidated capital level for HSH (HoldCo + OpCo) of 10 % CET1. According to the latest available
numbers, HSH is already at the lower threshold of 10 % CET1 ratio with roughly EUR [700-800] million of
provisioning remaining under the Besserungsschein.

(89) Additional losses of between EUR [1-4] billion and EUR [1-4] billion on the transfer of EUR 5 billion EAD of
assets from the bank to the Linder will lead to an increase in the expected total used amount of the guarantee
and, correspondingly, to further requirements for provisioning under the IFRS for both fee components 2 and 3.

(90)  According to the Commission’s assessment, the additional provisioning need arising under the IFRS for fee
component 2 is likely to correspond to roughly between EUR [700-900] million and EUR [700-900] million.

(91)  According to the restructuring plan provided by the bank, those additional provisions are not likely to be
financed through the net income of the bank and are therefore likely to lead to a claim on the Besserungsschein at
the consolidated level for roughly the same amount. However, any compensation from the Besserungsschein is
limited to the amount of the remaining buffer, i.e. EUR [700-800] million. An additional charge of EUR [700-
900] million to EUR [700-900] million would therefore cause the CET1 ratio at the consolidated level to fall
below 10 %.

(92)  Provisioning for fee component 3 is itself subject to the Besserungsschein (see recital 73). Therefore, given that after
provisioning for fee component 2 the entire provision buffer under the Besserungsschein would be used up and the
CET1 ratio would already have fallen below 10 %, the additional provisioning for fee component 3 would have to
be deferred as well.

(93) Any transfer of assets during the sales period beyond the amount of EUR 5 billion, as is allowed under the
commitments provided by Germany, is likely to lead to further losses. Such losses will only further decrease the
CET1 ratio at the consolidated level, reducing further the probability that the CET1 ratio will rise above 10 %.
Only in such a case would payments or provisioning for fee component 3 be required.

(94)  Therefore, the Commission considers it likely that no payment or provisioning under fee component 3 will be
required during the sales process. The Commission further recalls that upon successful sale, the Linder have the
right under the guarantee contract to waive the payment obligation of the additional premium of 3,85 % (*°).

(®) That right was already established in the original guarantee contract put in place in 2009.
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Fee payments under the 2016 measure 1

(95) Therefore, based on the information provided including the fact that the 2016 measure 2, the transfer of assets, is
going to be implemented at the end of June 2016, the Commission concludes that fee payment obligations by
HoldCo for 2016 are likely to be between EUR [205-210] million and EUR [210-220] million. The Commission
takes positive note of the fact that that range is broadly comparable to the EUR 210 million of liquidity provided
to HoldCo by OpCo.

(96) In addition, the 2,20 % of fees on the unused amount of the guarantee is being paid by OpCo without any
additional deferral mechanism in place covering in particular the full payment amount during the first 6 months
of 2016 before the 2016 measure 2 is implemented.

(97)  Therefore, based on the available information, the guarantee fee payments which will be received by the Lander
for 2016 after implementation of the 2016 measures will in all likelihood not be lower than EUR [385-400]
million (EUR [175-190] million OpCo + EUR 210 million HoldCo). This implies an amount of no greater than
EUR [0-15] million of fee payments in 2016 which may be deferred to the next payment date. Any such deferral
would be remunerated at a 10 % annual interest rate.

Fee payments 2017

(98) Nonetheless, the Commission notes that the level of fee payments due in 2017 at the level of HoldCo may be
higher given the possibility of transferring further assets under guarantee to the public owners and the fact that
HoldCo will have to pay the 2,20 % guarantee premium during the entire year.

(99)  As pointed out before, HoldCo will not have any income so that it seems likely that if the sale of OpCo occurs
after the fees for 2017 are payable HoldCo will not be in a position to honour those 2017 fee payment
obligations when they fall due. In such a case, according to the commitments provided by Germany, the fee
payments will be deferred to the next payment date, compounded by an annual interest rate of 10 %.

(100) The Commission recalls that according to the commitments provided by Germany, the ultimate date for a sale of
HSH is 28 February 2018 and that the proceeds flowing to HoldCo from a successful sale will first and foremost
be used to pay the fee payment obligations arising under guarantee.

(101) Therefore, any fee payment obligations which cannot be honoured at the end of 2017 will be deferred only if
OpCo has not yet been sold by that date. Even in such a case the deferral would be for no longer than 2 months,
until OpCo is sold or goes into orderly wind-down or resolution. Such a possible deferral will be remunerated at
10 % annual interest rate.

Conclusion

(102) In conclusion, the Commission notes that there is some likelihood that the fee payments of EUR 400 million
which would be due under the current guarantee agreement at the end of 2016 (1,80 % + 2,20 % on EUR 10
billion guarantee outstanding) will not be paid in full, although with no more than EUR [0-15] million being
likely to be deferred. Furthermore, while fee payments due in 2017 may have to be deferred in full, any such
deferral will be limited to at most 2 months in view of the sales deadline of 28 February 2018.

(103) Under the commitments, any deferrals will be remunerated with an annualised interest rate of 10 %. The most
liquid subordinated bonds of HSH (¢') have traded at annualised yields of between 7,5 % and 8 % in the wake of
the agreement reached in October 2015 and they currently trade at about 10,6 %. Those two issuances mature
during the sales process in February 2017 with EUR 928 million of outstanding notional to be repaid. They
provide an indication of a market price for risk for a capital-like exposure to HSH, and therefore a conservative
estimation of what a market level remuneration for a possible fee deferral would be.

(104) Taking into account the trading range of the yields on those subordinate issuances of HSH and the fact that any
deferral in 2016 is likely to be limited to no more than EUR [0-15] million, the Commission considers
a remuneration of annualised 10 % for the payment risk of EUR [0-15] million deferred for 1 year to be in line
with market conditions.

(*) ISINs DEOOOHSH2H15 and DEOOOHSH2H23.
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(105) Regarding any possible deferral resulting from obligations due in 2017, the Commission observes firstly that it
would occur only if the sale does not take place before the end of 2017. Secondly, while the amount of
a possible deferral is likely to be comparable to the outstanding amount of each of the two subordinate issuances,
such a deferral will be limited to at most 2 months given the final sales deadline, thereby significantly limiting
the risk taken by deferring the charges. Given the significantly shorter maturity of any deferral relating to 2017
compared to the maturity of the subordinate issuances and the correspondingly lower risk, the Commission
considers a remuneration of annualised 10 % to be in line with market conditions.

(106) Taken together, the Commission concludes that because any possible deferral of part of the guarantee fee streams
due to the public owners is (a) likely to be very small, if any, in 2016; (b) limited in time (should it occur at all,
depending on the actual sales date) for fees due in 2017; and (c) in any case remunerated at an interest rate in
line with market conditions, there is no additional advantage to HSH resulting from the implementation of the
2016 measure 1 as a result of the risks present from (a) and (b).

4.1.3. Advantage in the 2016 measure 2

(107) According to the commitments provided by Germany, HSH is going to transfer a portfolio of up to EUR 6,2
billion in EAD of assets currently under the guarantee to the Linder. That transfer can happen in multiple
tranches during the duration of the sales process in 2016 and 2017.

(108) In order to define the portfolio to be transferred, Germany and the bank have identified EUR [8-10] billion EAD
of assets under the guarantee as eligible for transfer to the public owners. The Commission notes that basically all
those assets are non-performing loans, all of which are in the shipping segment which has been one of the main
drivers for the difficulties of the bank ().

(109) Because there is currently no market buyer available for those assets, the Commission considers that such
a transfer to the public owners corresponds to an impaired asset measure. In line with first principles and as
recalled in recent Commission decisions regarding non-performing loans in Italy and Hungary (%), such an asset
transfer can only be considered free of State aid if the transaction happens at market terms.

(110) In particular, the Commission has clarified that because of the nature of the portfolio and the absence of
a market buyer it bases its valuation on the principles of the market value calculation specified in the Impaired
Asset Communication (). Therefore, the main aim of the valuation is not to calculate a fair value but a market
value which — if used as a transfer price in a transaction with a public authority — allows the Commission to
conclude that a transaction at that price does not provide an advantage to the bank and thereby excludes the
presence of State aid. The valuation therefore has to be particularly prudent and conservative.

(111) The Commission has employed independent valuation experts to assist it with the determination of the market
values of those assets.

Market value assessment

(112) After a first data request by the Commission and its experts in mid-December 2015, the bank made available
information on 18 January 2016. Multiple contacts, meetings, discussions and data deliveries occurred between
20 January and 19 March 2016.

(113) The portfolio consists of about [...] loan facilities, collateralised by [...] ships and some other assets. In order to
avoid cross-collateralisation issues, the bank has also provided the so-called formation level which is the lowest
level at which collateral can be identified as collateral for exactly one line. There are [...] formation lines in the
portfolio.

(°?) See section 2.1.
(®%) State aid cases SA.43390 (2016/N) and SA.38843 (2015/N), decisions to be published.
(*) Communication from the Commission on the treatment of impaired assets in the Community banking sector (O] C 72, 26.3.2009,

p-1).
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(114) In line with the prudent and conservative valuation principles, and based on the data made available by the bank,
the Commission’s experts have made a number of assumptions. For example where no data was made available
to the Commission’s experts, such as on collaterals other than ships, those collaterals were conservatively valued
at zero and excluded from the calculation. In addition, in the absence of data on the precise order of different
creditors’ claims to cash flows resulting from the collaterals, all claims on the shipping collaterals not arising
from claims under the guarantee were considered as senior and they were subtracted from the collateral value.
Finally no benefit was taken into account where the bank had recently restructured loans.

(115) The model used by the Commission’s experts is a discounted cash flow model. All operating cash flows have
been calibrated to observable market data such as existing shipping contracts. Liquidation values for ships have
been discounted from recent assessors’ valuations to take into account sales costs and time to sale as well as to
correct statistically observable biases in specific assessors’ estimates. The economic lifetime of ships has been
adjusted downwards to observable data. All cash flows have been compared to available market benchmarks
from third party providers and have been capped at those benchmarks. Growth rates in cash flows and
liquidation values have been calculated from those market benchmarks but capped at a five-year horizon.

(116) While the valuation cut-off date agreed with the bank was 31 December 2015, most data provided by it dated
from 30 September 2015. The Commission’s experts therefore subtracted from the valuation all cash flows
arising in the fourth quarter of 2015 according to the applicable projections.

(117) Based on the Commission’s experts’ valuation, the Commission comes to the conclusion that the market value of
the entire portfolio of EUR [8-10] billion EAD is [33,4-56,8] % of EAD. The range of portfolios of EUR 6,2
billion EAD that can be chosen from those assets has market values between 33,4 % and 56,8 %. The valuation
has been made available at line-by-line formation level to Germany and the bank.

Conclusion

(118) According to the commitments, bank and public owners will use that line-by-line valuation which was appended
to the notification and to the present decision (Annex II) in order to determine the applicable transfer value for
a given portfolio. The size of the chosen portfolio including all tranches cannot be larger in sum than EUR 6,2
billion EAD. According to the commitments, any transfer after 31 August 2016 will require a revaluation of the
chosen assets by the Commission in order to ensure that the market value is adapted taking into account the
evolution of the assets and the market.

(119) Finally, the Commission stresses that selling loans to the Linder at those levels will generate additional losses in
the bank which will have to be absorbed through profit and loss and to be covered through the available capital
position of the bank. The Commission further recalls that any such sale could result in the negative effect on the
functioning of the guarantee described in recitals 75 and 76 and would be subject to the discretion of the
supervisor. All those effects could further deplete the capital position of the bank. However, the Commission
stresses that under no circumstances will further capital aid be provided to the bank.

(120) On the basis of the commitments as assessed, the Commission is satisfied that the 2016 measure 2, the transfer
of assets to the public owners, will be implemented at market value and will correspondingly not lead to an
advantage. Resulting losses will be absorbed by the current capital position of the bank without any further aid.

4.1.4. Conclusion

(121) Based on the preceding assessment, the Commission concludes that the 2016 measures do not contain State aid
in the meaning of Article 107(1) TFEU.

4.2. Compatibility

(122) As assessed by the Commission in the preceding section, the 2016 measures do not contain State aid.
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(123) Regarding the 2013 measure, the Commission has declared it temporarily compatible in the Opening decision
but has opened the formal investigation procedure due to doubts over the compatibility of the measure, in
particular ‘doubts that HSH will return to viability as assumed in the 2011 restructuring decision on the basis of
the new business plan’ (*%).

(124) As the 2013 measure has been notified and declared temporarily compatible before the 2013 Banking
Communication (**) became applicable, the Commission continues to base its assessment of the 2013 measure
on Article 107(3)(b) TFEU, as explained in the 2011 Prolongation Communication and according to the general
principles applicable for State aid granted to financial institutions set out in the 2008 Banking Communication,
further elaborated in the Recapitalisation Communication and the Restructuring Communication (*) and
subsequently amended by the 2010 Prolongation Communication and the 2011 Prolongation Communication.

4.2.1. Assessment of the grounds for opening

(125) Regarding its doubts on viability, the Commission noted in particular three factors in the Opening decision (see
section 2.4 for a more comprehensive overview):

(1) the further deterioration in the economic situation in the shipping sector;

(2) the economic under-performance by the bank compared to the base case financial projections of the 2011
decision, also and in particular regarding the development of new business to the extent expected;

(3) the increase of the guarantee fee payments due to the higher guarantee amount.

(126) As mentioned in section 1, Germany sent the Commission a number of restructuring plans provided by the
bank. However:

(1) the situation in the shipping sector has further deteriorated significantly since the Opening decision, with the
Baltic Dry Shipping Index marking new all-time lows in February 2016, leading to even deeper and far-
reaching losses on the remaining shipping portfolio held by HSH;

(2) in every year since the Opening decision, HSH has underperformed its own projections regarding new
business volumes — which over various plans had already been significantly revised downwards — in
particular in the corporate and the shipping segments;

(3) fee payments have continued to weigh heavily on HSH’s profitability with greatly decreased likelihood of the
possibility for a reduction in the overall guarantee amount during the lifetime of the guarantee.

(127) Therefore, the Commission cannot consider its doubts expressed in the Opening decision to be allayed by those
restructuring plans.

4.2.2. Change in the purpose of the aid

(128) The Commission notes the fact that Germany has re-notified the 2013 measure as State aid to be used for the
orderly wind-down of HSH Nordbank through either an aid-free sale or stopping new business and winding
down. Based on that new purpose of the aid, the Commission deems it unnecessary to assess the restructuring
plans received in more detail and does not draw any consequences from the fact that its doubts on the viability
of the bank have not been allayed.

(129) Instead, the Commission will assess the compatibility of the aid based on section 2 of the Restructuring
Communication and in particular the subsection ‘Viability through sale of a bank’ as well as on section 5 of the

2008 Banking Communication (%) ‘Aid for the controlled winding up of financial institutions’.

(*) See Opening decision, recital 56.

(*) Communication from the Commission on the application, from 1 August 2013, of State aid rules to support measures in favour of
banks in the context of the financial crisis (Banking Communication’) (O] C 216, 30.7.2013, p. 1).

(*) Commission communication on the return to viability and the assessment of restructuring measures in the financial sector in the
current crisis under the State aid rules (‘Restructuring Communication) (O] C 195, 19.8.2009, p. 9).

(*%) See recital 124 for a more detailed explanation as to why the 2008 Banking Communication is relevant in this case.
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(130) According to section 2 of the Restructuring Communication, the sale of an ailing bank to another financial
institution can contribute to the restoration of long-term viability, if the purchaser is viable and capable of
absorbing the transfer of the ailing bank. The purchaser should demonstrate to the Commission that the
integrated entity will be viable.

(131) According to section 5 of the 2008 Banking Communication, aid for the controlled wind-down of financial
institutions needs to be assessed mutatis mutandis according to section 3 of the 2008 Banking Communication, in
particular

(1) limitation of the aid to the minimum — private sector contribution; and

(2) avoidance of undue distortions of competition.

Those requirements are equivalent to the requirements under section 2 of the Restructuring Communication in
case of a successful sale.

(132) Moreover, given that the orderly wind-down of the bank can be fulfilled by selling OpCo, the specific criteria set
out in point 49 of the 2008 Banking Communication have to be fulfilled, namely ‘in order to ensure that no aid
is granted to the buyers of the financial institution or parts of it or to the entities sold, it is important that...:

(1) The sales process should be open and non-discriminatory,
(2) The sale should take place on market terms,

(3) The financial institution ... should maximise the sales price ...".

Those requirements are equivalent to the requirements under section 2 of the Restructuring Communication
regarding the sales process.

(133) According to point 50 of the 2008 Banking Communication, any new aid to either buyer or sold entity found
according to the above criteria will lead to a separate assessment.

4.2.3. Limitation of the aid to the minimum

(134) Regarding the limitation of the aid to the minimum and the private sector contribution, the Commission refers to
its assessment in recital 57 of the Opening decision where it found that the increase of the second-loss guarantee
— while being new aid — stayed within the boundaries of what it had originally approved in the 2011 decision.
The Commission concluded therefore that the remuneration approved in the 2011 decision continued to be
appropriate for the new measure.

(135) In finding the measure temporarily compatible, the Commission considered further the presence of a one-time
payment of EUR 275 million from the bank to the guarantee provider and the fact that the additional EUR 3
billion of guarantee could be considered as senior to the existing guarantee of EUR 7 billion. Those two
additional elements allowed the Commission to find that the remuneration adequately takes into account the
greater risk to the guarantee provider.

(136) The Commission maintains that assessment while pointing out at the same time that a large part of the guarantee
fee structure was implemented in order to ensure sufficient claw-back of the aid amount. By ensuring that those
amounts are effectively paid back to the guarantee provider, the new arrangement continues to ensure that the
aid received by HSH during the crisis is limited to the minimum.

(137) Burden-sharing measures have been implemented as envisaged under the 2011 decision and the Commission
reiterates its assessment from the Opening decision that it has no doubts that those measures are still adequate
for the compatibility of the 2013 measure.

(138) On that basis, the Commission concludes that the aid is limited to the minimum and contains sufficient own
contribution.



L 319/30 Official Journal of the European Union 25.11.2016

4.2.4. Avoidance of undue distortions of competition

(139) Regarding distortions of competition, the Commission takes into consideration that the aid provided serves to
ensure that HSH is ultimately going to disappear from the market as a stand-alone entity, either (a) through a sale
to a different entity;or (b) through stopping new business, thereby making the market share held by HSH
available to other market participants.

(140) During the time of the sales process, the Commission considers that the business commitments provided by
Germany serve to fulfil the conditions on minimising distortions of competition as is sought by section 3 of the
2008 Banking Communication, namely:

(1) business restrictions in the form of limiting shipping business to EUR [1-2] billion a year, limiting business
with corporate clients to business with a relation to Germany and a commitment to not engage in
proprietary trading;

(2) a further decrease in the overall size of the balance sheet to EUR [100-110] billion in 2016 and EUR [90-
100] billion in 2017; and

(3) restrictions of conduct which is considered incompatible with receiving aid such as an advertisement ban, an
acquisition ban and a cap on remuneration.

(141) The Commission takes positively into account also the fact that Germany commits that the name HSH Nordbank
is going to disappear after a successful sale as well as the fact that a sale of HSH in parts or asset bundles to
different parties is specifically allowed, as reflected in the commitments.

(142) In case the sales process fails because (a) there are no bidders; or (b) only bidders which do not qualify according
to the commitments; or (c) the highest bid results in a negative price; or (d) the Commission’s assessment of the
viability of the joint entity is negative, Germany and HSH commit that the bank is going to stop new business
and manages its assets with the view to wind them down (%).

(143) On that basis, the Commission considers that during the sales process as well as after and independent of its final
outcome, the commitments provided by Germany ensure avoiding undue distortions of competition.

4.2.5. The sales process

(144) As assessed in detail in section 4.1, the 2016 measures will split HSH into a holding company HoldCo and an
operating subsidiary OpCo with the latter either being sold by 28 February 2018 or stopping new business.
Those measures do not involve new aid.

(145) According to section 2 of the Restructuring Communication and section 5 of the 2008 Banking Communication,
there are requirements on the sales procedure in order to be acceptable to (a) achieve viability through the sale of
the bank; and (b) contribute to the absence of aid to the buyer.

(146) Regarding the question of aid to the buyer, the Commission notes positively Germany’s commitments to sell
OpCo through an open, transparent and competitive tender sales procedure as well as at a positive price by
28 February 2018. Germany is going to provide a timeline with monitoring milestones to the Commission once
the sales process has been launched. Germany has already included the latest possible dates for major milestones
in the commitments.

(147) Regarding the question of whether a viable entity will result from the sales process, the Commission takes
positive note of the following two commitments provided by Germany, namely that bidders participating in the
sales process (a) should demonstrate the necessary financial resources and relevant expertise to run OpCo as
a viable and active competitor; and (b) will be independent from the public sector. Landesbanken and publicly-
owned Sparkassen (if bidding jointly with other bidders) are allowed to participate in the tender process.

(148) The Commission also notes positively a number of commitments by Germany aimed at improving the state of
the business in OpCo, namely the implementation of further restructuring measures in the form of cost
reductions (to EUR [570-590] million in 2016 and EUR [520-550] million in 2017), improvements in the
liquidity and risk management of the bank as well as a general commitment to manage the bank’s assets and
liabilities in a sustainable way to maximise the chances of a successful sale at a maximal price within the
constraints provided.

(*) See point 5.9 of the commitment catalogue.



25.11.2016 Official Journal of the European Union L 319/31

(149) The Commission stresses that a further Commission decision will be required once a final bid has been received
in the sales process. Such a decision will assess (a) whether the joint entity is indeed viable or not; and
(b) whether the final bid price is indeed positive, and the implementation of the sales process does not involve
aid to either buyer or the sold entity ("°). The Commission takes positive note of the commitment by Germany to
submit the final bid for assessment and approval to the Commission.

(150) Regarding the required assessment of viability, the Commission notes that a mere change of ownership that did
not involve a change in business model, for example through an IPO, would encounter the same doubts in terms
of viability as have been raised by the Commission in the Opening decision and not subsequently allayed as
assessed in the present decision in section 4.1.2.

(151) Based on those commitments and the aforementioned considerations, the Commission concludes that the

requirements under point 49 of the 2008 Banking Communication as well as under points 17 and 18 of the
Restructuring Communication are met.

4.2.6. Monitoring

(152) Finally, the Commission takes positive account of the commitment by Germany to subject the entire set of
commitments to rigorous monitoring by a qualified and independent monitoring trustee.

5. CONCLUSION

(153) On the basis of the commitments provided and the preceding assessment, the Commission concludes that the
2013 measure, re-notified as aid for the orderly wind-down of HSH, can be considered as compatible with the
rules of the internal market,

HAS ADOPTED THIS DECISION:

Article 1

The 2016 measures which Germany is planning to implement for HSH Nordbank do not constitute State aid within the
meaning of Article 107(1) of the Treaty on the Functioning of the European Union.

Article 2

The 2013 measure, a re-increase in the second-loss guarantee provided by the Finanzfonds to HSH Nordbank, in the
amount of EUR 3 billion constitutes State aid within the meaning of Article 107(1) TFEU and it is compatible with the
internal market, in light of the commitments set out in Annex I of the present decision.

Article 3

This Decision is addressed to the Federal Republic of Germany.

Done at Brussels, 2 May 2016.

For the Commission
Margrethe VESTAGER

Member of the Commission

(") The Commission stresses the fact that due to the entry into force of the Bank Resolution and Recovery Directive (Directive 2014/59/EU
of the European Parliament and of the Council of 15 May 2014 establishing a framework for the recovery and resolution of credit
institutions and investment firms and amending Council Directive 82/891/EEC, and Directives 2001/24EC, 200247 [EC, 2004/25EC,
2005/56/EC, 2007/36/EC, 2011/35[EU, 2012/30/EU and 2013/36/EU, and Regulations (EU) No 1093/2010 and (EU) No 648/2012,
of the European Parliament and of the Council (O] L 173, 12.6.2014, p. 190); ‘BRRD’), should there be any new aid found in the sales
process, any such new aid could only be provided in resolution and would be subject to a separate Commission decision.
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ANNEX I

LIST OF COMMITMENTS IN STATE AID CASE SA.29338 HSH NORDBANK AG
Germany undertakes to implement the following commitments:

1. [Restructuring phase and monitoring trustee]

1.1. [Restructuring phase] The restructuring phase ends with the conclusion of the sale procedure. The following
commitments apply during the restructuring phase, unless the specific wording of the commitment in question
states otherwise.

1.2. [Monitoring trustee] During the restructuring phase, the full and proper implementation of all the
commitments set out in this list will be continuously and thoroughly monitored and checked in detail by
a suitably qualified monitoring trustee that is independent of HSH.

2. [Holding company structure]

2.1. [Setting up the holding company] HSH will be split into a holding company (HoldCo’) and a subsidiary to be
sold (‘OpCo)).

2.2. [Subsidiary] OpCo will hold all the assets and liabilities of HSH, including the assets covered by the guarantee
(unless they are sold to the Lander in accordance with point 4, the guarantee itself and the banking licence. In
order to ensure the operation of HoldCo, OpCo will provide HoldCo with cash of EUR 50 million.

2.3. [Holding company] The asset side of HoldCo's balance sheet consists of the stake in OpCo, in addition to the
cash referred to in points 2.2 and 3.3 HoldCo will hold at least 90 % of the shares in OpCo until the sale.

3. [Obligations under the guarantee]

3.1. [Allocation of obligations under the guarantee] The contract on the provision of a guarantee framework
concluded between HSH Finanzfonds AR and HSH on 2 June 2009 will be amended as follows:

As remuneration for the receipt of the capital relief effect, OpCo will pay a 2,2 % basic premium on the part of
the guarantee that has not yet been drawn.

All other obligations of HSH under the guarantee provision contract described in the authorisation decision of
20 September 2011, C 29/2009 (ex N 264/2009), i.e.

(a) 2,2 % basic premium as remuneration on the drawn part of the guarantee;
(b) 1,8 % basic premium as claw-back payment; and
(c) 3,85 % additional premium, including the debtor warrant,

including all existing balance-sheet reserves relating thereto, will be transferred to HoldCo with effect from
1 January 2016.

3.2. [Matching clause] The transfer of the obligations under the guarantee to HoldCo has no effect on the total
guarantee liabilities to be paid under the authorisation decision of 20 September 2011, C 29/2009
(ex N 264/2009).

(a) The rules in the guarantee provision contract of 2 June 2009 remain unchanged after the implementation of
the Commission’s conditions in the authorisation decision, subject to the changes resulting from the allocation
of the premium obligations under point 3.1.

(b) The minimum common equity ratio of 10 % relevant to the debtor warrant will be calculated until the sale
using the capitalisation of the whole group and, in the event of a successful sale, using the capitalisation of
HoldCo. Should the sale procedure not be concluded successfully, the relevant ratio will continue to be
calculated using the level of capitalisation of the whole group.

(c) In the event of the sale of shares in OpCo, the amount of the additional premium of 3,85 % taken over by
HoldCo may, at the initiative of the public-sector owners, be reduced proportionally to their direct and
indirect shareholding.
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3.3. [Performance of guarantee obligations] The proceeds which HoldCo obtains from the sale of its shares in
OpCo will be used primarily to satisfy the transferred premium obligations. In order to ensure that HoldCo is
protected from insolvency, suitable measures will be agreed between HSH Finanzfonds AGR and HoldCo,
specifically a qualified subordination of claims under the guarantee. If the sale procedure is not concluded
successfully, the Linder will, as far as legally possible, reverse the effects of the subordination of claims and use the
liquidation proceeds primarily to satisfy outstanding obligations under the guarantee.

Furthermore, OpCo will make a lump-sum payment of EUR 210 million to HoldCo in order to service the
premium obligations assumed by HoldCo during the current sale procedure. The 2,2 % basic premium assumed
by HoldCO as remuneration on the drawn part of the guarantee has to be paid from the moment the guarantee is
invoked in particular as a result of the sale of assets according to point 4. The bank intends to sell assets
according to point 4 not before the end of June 2016. Up to the point in time of such a sale, OpCo remains
obliged to pay this 2,2 % basic premium. Should HoldCo not have sufficient cash at its disposal on a payment
due date to fully service the outstanding premium payments, or should legal obstacles stand in the way of
payment, in particular because of a breach of the capital maintenance requirements or the existing subordination
of claims, or if that results in HoldCo becoming insolvent, then that part of the outstanding premium payments
may be deferred until the next payment due date against a market rate of interest of 10 %.

4. [Sale of assets to the Linder and on the market]

4.1. [Sale of assets] HSH may sell assets of up to EUR 8,2 billion Exposure at Default (EAD) and settle the losses
arising with HSH Finanzfonds AGR in accordance with the conditions in the existing guarantee agreement, of
which up to EUR 6,2 billion EAD to the Linder. The bank intends to initially transfer in 2016 a portfolio of
EUR 5 billion EAD to the Ldnder. The sale will take place at market value. This will not affect HSH’s right to
continue to sell assets on the market and settle in accordance with the conditions in the existing guarantee
agreement.

4.2. [Hlexibility in the selection of the assets to be transferred] In order to establish the purchase price of the
selected assets, the Lander will use the valuation in the annex to this list of commitments. The Lander are free to
determine the market price for parts of the selected assets on the basis of this valuation and to transfer the assets
into their sphere, provided that the selected portfolio does not exceed EUR 6,2 billion EAD. During the sale
period, the selected assets may be bought all together by the Lander but also individually or in lots. For transfers
made after 31 August 2016, the Commission will update the valuation.

5. [Sale]

5.1. [Sale procedure] Subject to point 5.3, HoldCo will sell its shares in OpCo by 28 February 2018 (sale deadline’)
through an open, non-discriminatory, competitive and transparent procedure (‘sale procedure’). The sale deadline
is observed by the signing of a sale contract.

5.2. [Extension of the sale deadline] The deadline referred to in point 5.1 may be extended by 6 months with the
agreement of the Commission, if the technical implementation of the model is delayed because of circumstances
over which the Lénder have no direct influence.

5.3. [Transitional period for Linder shareholdings] The Linder are entitled to retain up to 25 % of the shares in
OpCo through their direct and indirect holdings in HoldCo for up to four years from the completion of the sale.

5.4. [Timetable and milestones for the sale procedure] Before the start of a sale procedure, a timetable containing
at least the following milestones will be submitted to the Commission:

(a) preparation of the procedure (no later than [...] (*);

(b) submission of provisional bids (no later than [...]);

(c) access to the data room (no later than [...]);

(d) bidder selection and signing (no later than 28 February 2018).

(*) Confidential information.
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5.5. [Qualification of the buyer(s)] The bidders taking part in the sale procedure must have the necessary financial
resources and demonstrable industry-relevant expertise to manage OpCo as a profitable and active competitor.

5.6. [Independence of the buyer(s)] The buyer(s) of OpCo must be independent of HSH and the public sector. That
will be the case if neither HSH nor the public sector is able to exercise control within the meaning of Article 3 of
Council Regulation (EC) No 139/2004 (') over any of the buyers at the time of sale. The term ‘public sector’
includes the Federal State, all Linder and municipalities and their public institutions as well as undertakings
controlled by them. A sale to one or more Landesbank(en) is possible. Public savings banks (iffentliche Sparkassen)
may take part — jointly with a minority shareholding — in a purchase through another buyer that is independent
of HSH and the public sector (excluding Landesbanken).

5.7. [Successful conclusion of the sale procedure] After a successful completion of the sale procedure with the
outcome of an aid-free offer with a positive offer price (while maintaining the guarantee), the intended acquisition
will be notified to the Commission for the purpose of an assessment of the viability of the new company
structure. The sale will not be implemented until the Commission has adopted an approval decision. The time
taken for the assessment does not count towards the sale deadline.

5.8. [Change of name] The bank will adopt a new name within 3 months of the successful completion of the sale
procedure.

5.9. [Cessation of new business upon a non-successful conclusion of the sale procedure] Where the sale
procedure by the end of the sale deadline does not result in aid-free offers with a positive offer price (while
maintaining the guarantee), or the Commission concludes the viability assessment pursuant to point 5.6 with the
conclusion that the integration of OpCo into the new company structure will not lead to a long-term viable
business model, OpCo will cease its new business and, as far as legally possible, administer its assets with the
objective of an orderly wind-down. In that case the following continue to be permitted:

(a) restructuring of existing loans in order to maintain value, provided that those loans fall under the
management of problem loans;

(b) business necessary for OpCo’s cash management, with the exception of the acceptance of new deposits,
including new deposits by existing customers; the rolling over of maturing deposits on the same terms
remains permissible;

(c) prolongations which are necessary to avoid losses, provided that they offer significantly better prospects of
final realisation;

(d) derivative transactions which are necessary in order to manage interest-rate, currency and credit risks in the
existing portfolio and result in a reduction of OpCo’s overall market risk position;

6.  [Obligations during the sale period] During the sale period, HoldCo will manage OpCo with the aim of
retaining its viability, saleability and competitiveness. To that end,

(a) additional cost-reduction and rationalisation measures will be taken at OpCo in accordance with the
submitted restructuring plan, so that the administrative costs will not exceed EUR [570-590] million in 2016
and EUR [520-550] million in 2017;

(b) OpCo’s risk management, in particular in relation to new business, will be carried out in accordance with the
principles of prudent business practice;

(c) measures will be taken to further strengthen the capital base (including liability management), subject to
approval by the Commission;

(d) OpCo may not make any payments in respect of profit-related equity instruments (such as hybrid financial
instruments and participation certificates [Genussscheine]), in so far as those payments are not owed under
contract or law. Those instruments will also have to participate in losses, if OpCo’s balance sheet, without
release of reserves and retained earnings, shows a loss. There will be no participation in losses carried forward
from previous years, and

(e) OpCo will not pay any dividends until the sale (i.e. for the period including the business year ending on
31 December 2017). This does not preclude dividend payments by OpCo to HoldCo to the extent legally
possible.

(") Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between undertakings (the EC Merger
Regulation) (O] L 24, 29.1.2004, p. 1).
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7. [Reduction of balance sheet total, and business model]

7.1. [Reduction of balance sheet total — OpCo] OpCo’s total balance sheet assets will not exceed EUR [100-110]
billion in 2016, and EUR [90-100] billion in 2017 (total balance sheet assets of OpCo). Of this amount, trading
assets will account for no more than EUR [5-12] billion.

7.2. [Withdrawal from object-related aircraft financing] In accordance with the List of Commitments of the
Decision of 20 September 2011, OpCo will not resume the object-related aircraft financing activities discontinued
by HSH.

7.3. [Restriction of the corporate business] OpCo must restrict its business with corporate clients to German
customers and their domestic and foreign participations, and to foreign clients that seek business in Germany.
Business is restricted to existing locations, and no new locations will be opened.

7.4. [Definition of the ship financing business] OpCo’s shipping division acts as a strategic partner for clients,
including shipowners in the global shipping and shipbuilding sector. In contrast to the shipping division, the
corporate business division will not be active in object-related ship financing.

7.5. [Downsizing of the ship financing business] OpCo will cut back its ship financing business by restricting its
annual new business in this area to EUR [1-2] billion. New business of this magnitude would not fully
compensate for the repayments that are currently planned.

7.6. [EURJ/USD exchange rate] The commitments in points 7.1 and 7.5 regarding the balance sheet total and the
scope of new business in the ship financing division are based on an average EUR/USD exchange rate of 1,10. If
the actual rate is lower than that reference rate, the maximum amounts mentioned there must be adjusted
upwards accordingly.

8. [Restriction of external growth] Until the end of the sale deadline, an expansion of business activities through
the acquisition of control of other companies is not permitted (no external growth). Debt-to-equity swaps and
other routine credit management measures are not considered to be an expansion of business activities unless
carried out with the intention of circumventing the restriction of growth referred to in the first sentence.

9.  [Sale of parts of the business] The sale of parts or subparts of the business with the approval of the public-
sector owners is compatible with this Decision.

10. [Proprietary Trading] OpCo does not undertake dedicated proprietary trading. This means that OpCo carries on
only trading activities indicated in its trading book that are necessary either (a) for accepting, transferring and
executing its customers’ sales and purchase orders (ie. trading with financial instruments as a service, up to
a value measured in value at risk (VaR) of EUR [...] million/1 day, 99 % confidence); or (b) for hedging customer
business, or interest and liquidity management in the treasury sector (so-called trading for own account, up to
a value measured with value at risk (VaR) of EUR [...] million/1 day, 99 % confidence); or (c) so that the
economic transfer of balance sheet items to the restructuring unit or to third parties can be carried out (up to
a value measured in value at risk (VaR) of EUR [...] million/1 day, 99 % confidence). As those positions can be
taken on only within the limits defined above, they cannot jeopardise the sustainability or liquidity situation of
OpCo. Under no circumstances will OpCo carry out business activities that serve purely the realisation of profit,
outside the purposes mentioned in (a), (b) or (c). Moreover, OpCo will implement punctually the specifications in
the supervisory requirements, ‘Fundamental Review of the Trading Book’ (FRTB).

11.  [Liquidity/Funding]
By the end of 2016 and 2017 respectively, OpCo will adhere to the following liquidity ratios:

(a) Net Stable Funding Ratio (NSFR) and Liquidity Coverage Ratio (LCR) of [...] to [...] %. The calculation will be
carried out on the basis of the definitions published at the time by the Basel Committee on Banking
Supervision;

(b) the share of the core bank’s USD business that is refinanced by means of original USD funding (and not by
swaps) will develop as follows from 2016 to 2017: at least 55 % by the end of 2016 and 2017 respectively.
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12.

13.

14.

14.1.

14.2.

15.

16.

17.

[Advertising] HSH will not use the granting of the aid measures or any advantages over competitors arising
therefrom for advertising purposes.

[Assurances regarding corporate governance] The following applies in respect of OpCo’s corporate
governance:

(@) all members of the supervisory board must have the competences stipulated in the first sentence of
Section 25d(2), phrase 1 of the German Banking Act (Kreditwesengesetz — KWG). Members are competent if
they are reliable and have the expertise required to perform control functions, and to assess and monitor
OpCo’s business transactions.

(b) there may be no more than sixteen supervisory board members.

(c) at least half the seats allocated to the Lander of Hamburg and Schleswig-Holstein will be occupied by external
experts.

[Remuneration of bodies, employees and vicarious agents]

[Remuneration system] Within the framework of the possibilities under civil law, OpCo will ensure that its
remuneration systems do not encourage undue risk-taking, are in harmony with sustainable, long-term company
objectives, and are transparent. That obligation will be satisfied if OpCo’s remuneration systems meet the
requirements in the Annex ‘Obligations of HSH' to the ‘Contract on the provision of a guarantee framework’ of
2 June 2009.

An appropriate bonus can be paid (‘privatisation bonus’) following successful privatisation. The maximum amount
paid may not cause the total remuneration of individuals to be in conflict with the requirements under
point 14.2.

The total remuneration for OpCo’s representatives and employees will be appropriate, and may under no circum-
stances exceed 15 times the national average salary in Germany or 10 times the average salary at HSH Nordbank
(before the split-up).

[Other rules of conduct] In the context of its lending and investing, OpCo will take into account the borrowing
demand of the economy, in particular of small and medium-sized companies (the Mittelstand’), through
conditions that are market based and appropriate from a supervisory/banking point of view. OpCo’s commercial
policy will be prudent, sound and oriented towards sustainability. OpCo will conduct its banking business in such
a way as to retain the value of the assets and businesses, increase the bank’s saleability, and ensure that the sales
process is as stable as possible.

[Transparency] During the implementation of the Decision, the Commission will have unlimited access to all
information necessary for monitoring its implementation. The Commission can ask OpCo or HoldCo to provide
explanations and clarifications. Germany, OpCo and HoldCo will cooperate fully with the Commission in
response to any request in connection with the monitoring and implementation of this Decision. This does not
affect compliance with mandatory banking secrecy requirements.

[Cancellation of obligations] The commitments in this Annex and the previous approval decision cease to apply
with the sale, or in any case the expiry of the sale deadline, provided that nothing to the contrary is stated
explicitly in the relevant commitment.
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ANNEX II

LINE-BY-LINE VALUATION RESULTS — FORMATION LEVEL

(*) Confidential information.
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COMMISSION IMPLEMENTING DECISION (EU, Euratom) 2016/2058
of 23 November 2016

amending Implementing Decision 2011/777/EU, Euratom authorising Romania to use certain
approximate estimates for the calculation of the VAT own resources base

(notified under document C(2016) 7397)

(Only the Romanian text is authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,
Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the definitive uniform
arrangements for the collection of own resources accruing from value added tax ('), and in particular the second indent
of Article 6(3) thereof,

After consulting the Advisory Committee on Own Resources,
Whereas:

(I)  Under Article 390b of Council Directive 2006/112/EC (3, Romania may, in accordance with the conditions
applying in that Member State on the date of its accession, continue to exempt the transactions listed in point 10
of Annex X, Part B, for as long as the same exemption is applied in any of the Member States which were
members of the Community on 31 December 2006; those transactions must be taken into account for the deter-
mination of the VAT own resources base.

(2) By Commission Implementing Decision 2011/777[EU, Euratom (}), Romania has an authorisation to use
approximate estimates for transactions referred to in point 10 of Annex X, Part B to Directive 2006/112/EC.

(3)  Inits letter of 13 April 2016 (*), Romania requested authorisation to use a fixed percentage of the intermediate
base to calculate its VAT own resource base for transactions referred to in point 10 of Annex X, Part B. Romania
has shown that the historical percentage has remained stable over time. Romania should therefore be authorised
to calculate the VAT own resources base using a fixed percentage in accordance with the request in its letter.

(4)  For reasons of transparency and legal certainty it is appropriate to limit the applicability of the authorisations in
time.

(5) It is therefore appropriate to amend Implementing Decision 2011/777/EU, Euratom accordingly,
HAS ADOPTED THIS DECISION:

Article 1

Implementing Decision 2011/777/EU, Euratom is amended as follows:

(1) the following Article 1a is inserted:

‘Article 1a

By way of derogation from Article 1 of this Decision, for the purpose of calculating the VAT own resources base
from 1 January 2016 to 31 December 2020, Romania is authorised to use 0,15 % of the intermediate base in
respect of transactions referred to in point 10 of Annex X, Part B (passenger transport) to Directive 2006/112/EC;

() OJL155,7.6.1989,p. 9.

(3 Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (O] L 347,11.12.2006, p. 1).

(*) Commission Implementing Decision 2011/777/EU, Euratom of 28 November 2011 authorising Romania to use certain approximate
estimates for the calculation of the VAT own resources base (OJ L 317, 30.11.2011, p. 36).

() Ares(2016)1748164.
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(2) Article 2 is replaced by the following:

‘Article 2

This Decision shall apply from 1 January 2011 to 31 December 2020.".

Article 2

This Decision is addressed to Romania.

Done at Brussels, 23 November 2016.

For the Commission
Kristalina GEORGIEVA
Vice-President



L 319/40 Official Journal of the European Union 25.11.2016

COMMISSION IMPLEMENTING DECISION (EU, Euratom) 2016/2059
of 23 November 2016

amending Decision 90/177[Euratom, EEC authorizing Belgium not to take into account certain
categories of transactions and to use certain approximate estimates for the calculation of the VAT
own resources base

(notified under document C(2016) 7398)

(Only the Dutch and French texts are authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,
Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the definitive uniform
arrangements for the collection of own resources accruing from value added tax ('), and in particular the second indent
of Article 6(3) thereof,

After consulting the Advisory Committee on Own Resources,
Whereas:

(1)~ Under Article 370 of Council Directive 2006/112/EC (3, Belgium may, in accordance with the conditions
applying in that Member State on 1 January 1978, continue to tax the transactions listed in Annex X, Part A.
Under Article 371 of the same Directive, Belgium may, in accordance with the conditions applying in that
Member State on 1 January 1978, continue to exempt the transactions listed in Annex X, Part B; those
transactions must be taken into account for the determination of the VAT own resources base.

(2) By Commission Decision 90/177/Euratom, EEC (}), Belgium has authorisations to use approximate estimates for
transactions referred to in points 1 and 4 of Annex X, Part A, and for transactions referred to in points 2 and 9
of Annex X, Part B to Directive 2006/112/EC.

(3)  Inits letter of 27 April 2016 (¥), Belgium requested the withdrawal of its authorisations for the calculation of its
VAT own resources base for transactions referred to in point 4 of Annex X, Part A and point 2 of Annex X,
Part B to Directive 2006/112/EC, as these are no longer necessary due to changes in the national legislation with
effect from 1 May and 1 January 2014 respectively. Belgium also requested new authorisations to use
approximate estimates for the calculation of its VAT own resources base for transactions referred to in points 11
and 12 of Annex X, Part B to Directive 2006/112/EC, as accurate data are not available. The two former authoris-
ations should be withdrawn and the two new authorisations granted as requested by Belgium.

(4)  In its letter of 27 April 2016 (), Belgium requested authorisation to use a fixed percentage of the intermediate
base to calculate its VAT own resource base for transactions referred to in point 1 of Annex X, Part A. Belgium
also asked to complement its fixed percentage of the intermediate base to calculate its VAT own resource base for
transactions referred to in point 9 of Annex X, Part B due to the addition of a component. Belgium has shown
that the historical percentages have remained stable over time. Belgium should therefore be authorised to
calculate the VAT own resources base using fixed percentages in accordance with the request in its letter.

(5)  For reasons of transparency and legal certainty it is appropriate to limit the applicability of the authorisations in
time.

(6) It is therefore appropriate to amend Decision 90/177/Euratom, EEC accordingly,

() OJL155,7.6.1989,p.9.

(%) Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (O] L 347, 11.12.2006, p. 1).

(*) Commission Decision 90/177[Euratom, EEC of 23 March 1990 authorizing Belgium not to take into account certain categories of
transactions and to use certain approximate estimates for the calculation of the VAT own resources base (O] L 99, 19.4.1990, p. 24).

() Ares(2016)2001157.

() Ares(2016)2001351.
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HAS ADOPTED THIS DECISION:

Article 1

Decision 90/177[Euratom, EEC is amended as follows:
(1) points 1 and 2 of Article 2 are repealed;
(2) in Article 2, the following point 5 is inserted:
‘5. The supply, modification, repair, maintenance, chartering and hiring of aircraft used by State institutions,
including equipment incorporated or used in such aircraft (Annex X, Part B, point 11 to Council Directive

2006/112/EC (%)

(*) Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (O] L 347,
11.12.2006, p. 1).;

(3) in Article 2, the following point 6 is inserted:

‘6. The supply, modification, repair, maintenance, chartering and hiring of fighting ships (Annex X, Part B, point 12
to Directive 2006/112/EC);

(4) Article 2a is replaced by the following:
‘Article 2a
By way of derogation from Article 2(4) of this Decision, for the purpose of calculating the VAT own resources base
from 1 January 2014 to 31 December 2015, Belgium is authorised to use 0,21 % of the intermediate base in respect
of some transactions referred to in point 9 of Annex X, Part B, (buildings and building land sold alone) to Directive
2006/112/EC, and for the purpose of calculating the VAT own resources base from 1 January 2016 to 31 December
2020, Belgium is authorised to use 0,45 % of the intermediate base in respect of transactions referred to in point 9
of Annex X, Part B, (buildings and building land) to Directive 2006/112/EC’;

(5) the following Article 2b is inserted:
‘Article 2b
For the purpose of calculating the VAT own resources base from 1 January 2016 to 31 December 2020, Belgium is

authorised to use — 0,02 % of the intermediate base in respect of transactions referred to in point 1 of Annex X,
Part A, (dental technicians) to Directive 2006/112/EC.

Article 2

This Decision is addressed to the Kingdom of Belgium.

Done at Brussels, 23 November 2016.

For the Commission
Kristalina GEORGIEVA

Vice-President
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COMMISSION IMPLEMENTING DECISION (EU, Euratom) 2016/2060
of 23 November 2016

amending Decision 90/176/Euratom, EEC authorising France not to take into account certain
categories of transactions and to use certain approximate estimates for the calculation of the VAT
own resources base

(notified under document C(2016) 7426)

(Only the French text is authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,
Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the definitive uniform
arrangements for the collection of own resources accruing from value added tax ('), and in particular the second indent
of Article 6(3) thereof,

After consulting the Advisory Committee on Own Resources,
Whereas:

(1) Under Article 371 of Council Directive 2006/112/EC (3, France may, in accordance with the conditions applying
in that Member State on 1 January 1978, continue to exempt the transactions listed in Annex X, Part B; those
transactions must be taken into account for the determination of the VAT own resources base.

(2) By Commission Decision 90/176/Euratom EEC (*), France has an authorisation to use approximate estimates for
transactions referred to in point 1 of Annex X, Part B to Directive 2006/112/EC.

(3)  In its email of 27 April 2016 (%), France requested the withdrawal of its authorisation for the calculation of its
VAT own resources base for transactions referred to in point 1 of Annex X, Part B to Directive 2006/112/EC, as
it is no longer necessary due to a change in the national legislation with effect from 1 January 2015. The author-
isation should be withdrawn as requested by France.

(4) It is therefore appropriate to amend Decision 90/176/Euratom, EEC accordingly,

HAS ADOPTED THIS DECISION:

Article 1
In Decision 90/176/Euratom, EEC, Point 1 of Article 2 is repealed.

Article 2

This Decision is addressed to the French Republic.

Done at Brussels, 23 November 2016.

For the Commission
Kristalina GEORGIEVA

Vice-President

() OJL155,7.6.1989,p. 9.
(3 Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (O] L 347,11.12.2006, p. 1).
() Commission Decision 90/176 Euratom, EEC of 23 March 1990 authorising France not to take into account certain categories of

transactions and to use certain approximate estimates for the calculation of the VAT own resources base (OJ L 99, 19.4.1990, p. 22).
() Ares(2016)2019351.
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COMMISSION IMPLEMENTING DECISION (EU, Euratom) 2016/2061
of 23 November 2016

amending Decision 90/180/Euratom, EEC authorising the Netherlands not to take into account
certain categories of transactions and to use certain approximate estimates for the calculation of
the VAT own resources base

(notified under document C(2016) 7441)

(Only the Dutch text is authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,
Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the definitive uniform
arrangements for the collection of own resources accruing from value added tax ('), and in particular the second indent
of Article 6(3) thereof,

After consulting the Advisory Committee on Own Resources,
Whereas:

(1)  Under Article 371 of Council Directive 2006/112/EC (3, the Netherlands may, in accordance with the conditions
applying in that Member State on 1 January 1978, continue to exempt the transactions listed in Annex X, Part B;
those transactions must be taken into account for the determination of the VAT own resources base.

(2) By Commission Decision 90/180/Euratom EEC (’), the Netherlands has an authorisation to use approximate
estimates for transactions referred to in point 13 of Annex X, Part B to Directive 2006/112/EC.

(3)  In its letter of 7 December 2015 (*), the Netherlands requested the withdrawal of its authorisation for the
calculation of its VAT own resources base for transactions referred to in point 13 of Annex X, Part B to
Directive 2006/112[EC, as it is no longer necessary due to a change in the national legislation with effect from
1 April 2012. The authorisation should be withdrawn as requested by the Netherlands.

(4) It is therefore appropriate to amend Decision 90/180/Euratom, EEC accordingly,

HAS ADOPTED THIS DECISION:

Article 1
In Decision 90/180/Euratom, EEC, point 6 of Article 2 is repealed.

Article 2
This Decision is addressed to the Kingdom of the Netherlands.

Done at Brussels, 23 November 2016.

For the Commission
Kristalina GEORGIEVA

Vice-President

() OJL155,7.6.1989, p. 9.

(*) Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (O] L 347, 11.12.2006, p. 1).

(®) Commission Decision 90/180/Euratom, EEC of 23 March 1990 authorising the Netherlands not to take into account certain categories
of transactions and to use certain approximate estimates for the calculation of the VAT own resources base (OJ L 99, 19.4.1990, p. 30).

() Ares(2015)5692366.
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COMMISSION IMPLEMENTING DECISION (EU, Euratom) 2016/2062
of 23 November 2016

amending Implementing Decision 2012/818/EU, Euratom authorising Denmark to use certain
approximate estimates for the calculation of the VAT own resources base

(notified under document C(2016) 7442)

(Only the Danish text is authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,
Having regard to the Treaty establishing the European Atomic Energy Community,

Having regard to Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the definitive uniform
arrangements for the collection of own resources accruing from value added tax ('), and in particular the second indent
of Article 6(3) thereof,

After consulting the Advisory Committee on Own Resources,
Whereas:

(1)~ Under Article 370 of Council Directive 2006/112/EC (3, Denmark may, in accordance with the conditions
applying in that Member State on 1 January 1978, continue to tax the transactions listed in Annex X, Part A.
Under Article 371 of the same Directive, Denmark may, in accordance with the conditions applying in that
Member State on 1 January 1978, continue to exempt the transactions listed in Annex X, Part B; those
transactions must be taken into account for the determination of the VAT own resources base.

(2) By Commission Implementing Decision 2012/818/EU, Euratom (°), Denmark has authorisations to use
approximate estimates for transactions referred to in point 2 of Annex X, Part A, and for transactions referred to
in point 10 of Annex X, Part B to Directive 2006/112/EC.

(3)  In its letter of 29 April 2016 (*), Denmark requested the extension of its authorisations for the calculation of its
VAT own resources base for transactions referred to in point 2 of Annex X, Part A and point 10 of Annex X,
Part B to Directive 2006/112/EC. The authorisations should be extended as requested by Denmark since the
derogations remain in the national legislation.

(4)  For reasons of transparency and legal certainty it is appropriate to limit the applicability of the authorisations in
time.

(5) It is therefore appropriate to amend Implementing Decision 2012/818/EU, Euratom accordingly,
HAS ADOPTED THIS DECISION:

Article 1
In Implementing Decision 2012/818/EU, Euratom, Article 2 is replaced by the following:

‘Article 2
This Decision shall apply from 1 January 2012 to 31 December 2021.

() OJL155,7.6.1989,p. 9.

(3 Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (O] L 347,11.12.2006, p. 1).

() Commission Implementing Decision 2012/818/EU, Euratom of 19 December 2012 authorising Denmark to use certain approximate
estimates for the calculation of the VAT own resources base (OJ L 352, 21.12.2012, p. 61).

() Ares(2016)2052880.
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Article 2

This Decision is addressed to the Kingdom of Denmark.

Done at Brussels, 23 November 2016.

For the Commission
Kristalina GEORGIEVA

Vice-President
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COMMISSION DECISION (EU) 2016/2063
of 24 November 2016

confirming the participation of Ireland in Regulation (EU) 2015/2219 of the European Parliament
and of the Council on the European Union Agency for Law Enforcement Training (CEPOL)

THE EUROPEAN COMMISSION,
Having regard to Treaty on the Functioning of the European Union,

Having regard to Protocol No 21 on the position of the United Kingdom and Ireland in respect of the area of freedom,
security and justice, and in particular Article 4 thereof,

Whereas:

(1) By letter to the President of the Council of 26 July 2016, Ireland notified its wish to participate in Regulation
(EU) 2015/2219 of the European Parliament and of the Council (').

(2)  There are no specific conditions attached to the participation of Ireland in the above mentioned Regulation and
no need for transitional measures. The Commission notes that Ireland has established a CEPOL national unit
according to Article 6 of Regulation (EU) 2015/2219.

—
N
=

The participation of Ireland in Regulation (EU) 2015/2219 should therefore be confirmed.

=

In order to allow Ireland to participate in CEPOL’s activities as soon as possible, this Decision should enter into
force on the day following that of its publication,

HAS ADOPTED THIS DECISION:

Article 1
The participation of Ireland in Regulation (EU) 2015/2219 is confirmed.

Article 2

This Decision shall enter into force on the day following that of its publication in the Official Journal of the European
Union.

Done at Brussels, 24 November 2016.

For the Commission
The President
Jean-Claude JUNCKER

(") Regulation (EU) 2015/2219 of the European Parliament and of the Council of 25 November 2015 on the European Union Agency for
Law Enforcement Training (CEPOL) and replacing and repealing Council Decision 2005/681/JHA (OJ L 319, 4.12.2015, p. 1).
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COMMISSION IMPLEMENTING DECISION (EU) 2016/2064
of 24 November 2016

amending the Annexes to Implementing Decisions (EU) 2016/1968 and (EU) 2016/2011 concerning
certain protective measures in relation to highly pathogenic avian influenza of subtype H5N8 in
Hungary and Germany

(notified under document C(2016) 7736)

(Only the German and Hungarian texts are authentic)

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 89/662[/EEC of 11 December 1989 concerning veterinary checks in intra-
Community trade with a view to the completion of the internal market ('), and in particular Article 9(4) thereof,

Having regard to Council Directive 90/425/EEC of 26 June 1990 concerning veterinary and zootechnical checks
applicable in intra-Community trade in certain live animals and products with a view to the completion of the internal
market (3, and in particular Article 10(4) thereof,

Whereas:

(1)  Commission Implementing Decisions (EU) 2016/1968 () and (EU) 2016/2011 (*) were adopted following
outbreaks of highly pathogenic avian influenza of subtype H5N8 in holdings in Hungary and Germany, and the
establishment of protection and surveillance zones by the competent authority of these Member States in
accordance with Council Directive 2005/94/EC (°).

(2)  Implementing Decisions (EU) 2016/1968 and (EU) 2016/2011 provide that the protection and surveillance zones
established by Hungary and Germany in accordance with Directive 2005/94/EC are to comprise at least the areas
listed as protection and surveillance zones in the Annexes to these Implementing Decisions.

(3)  Since the date of adoption of Implementing Decisions (EU) 2016/1968 and (EU) 2016/2011, Hungary and
Germany have notified the Commission of further outbreaks of avian influenza of subtype H5N8 in poultry
holdings outside the areas listed in the Annexes to Implementing Decisions (EU) 2016/1968 and (EU) 2016/2011
(the new outbreaks).

(4)  Following the new outbreaks, Hungary and Germany took the necessary measures required in accordance with
Directive 2005/94/EC, including the establishment of protection and surveillance zones around the new
outbreaks.

(5)  The Commission has examined the measures taken by Hungary and Germany and it is satisfied that the
boundaries of the new protection and surveillance zones, established by the competent authority of these
Member States in accordance with Directive 2005/94/EC, are at a sufficient distance to the actual holdings where
the new outbreaks have been confirmed.

(6)  In order to prevent any unnecessary disturbance to trade within the Union and to avoid unjustified barriers to
trade being imposed by third countries, it is necessary to rapidly describe at Union level, in collaboration with
Hungary and Germany, the new protection and surveillance zones established in these Member States in
accordance with Directive 2005/94/EC.

(7)  Accordingly, the Annexes to Implementing Decisions (EU) 2016/1968 and (EU) 2016/2011 should be amended
to include the new protection and surveillance zones.

() OJL395,30.12.1989,p. 13.

() OJL224,18.8.1990, p. 29.

() Commission Implementing Decision (EU) 2016/1968 of 9 November 2016 concerning certain protective measures in relation to highly
pathogenic avian influenza of subtype H5N8 in Hungary (OJ L 303, 10.11.2016, p. 23).

(*) Commission Implementing Decision (EU) 2016/2011 of 16 November 2016 concerning certain protective measures in relation to
highly pathogenic avian influenza of subtype H5N8 in Germany (OJ L 310, 17.11.2016, p. 73).

() Council Directive 2005/94/EC of 20 December 2005 on Community measures for the control of avian influenza and repealing Directive
92/40/EEC (O] L 10, 14.1.2006, p. 16).
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(8)  Implementing Decisions (EU) 2016/1968 and (EU) 2016/2011 should therefore be amended accordingly.

(9)  The measures provided for in this Decision are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS DECISION:

Article 1

The Annexe to Implementing Decision (EU) 2016/1968 is replaced by the text set out in Annex I to this Decision.

Article 2

The Annex to Implementing Decision (EU) 2016/2011 is replaced by the text set out in Annex II to this Decision.

Article 3

This Decision is addressed to the Federal Republic of Germany and to Hungary.

Done at Brussels, 24 November 2016.

For the Commission
Vytenis ANDRIUKAITIS

Member of the Commission
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ANNEX |

The Annex to the Implementing Decision (EU) 2016/1968 is replaced by the following:

Protection zone as referred to in Article 1:

‘ANNEX

PART A

ISO Country

Member State

Code

Name

Date until applicable
in accordance with

Code (if available) Article 29 of Direc-
tive 2005/94/EC
HU Hungary [Postal/ADNS | Area comprising:
code]

That parts of Oroshaza district of Békés county and that
parts of Maké district of Csongrdd county contained within
a circle of radius 3 kilometres, centred on GPS coordinates
N46.39057; E20.74251; supplemented with the entire
built-up areas of Tétkomlds and Nagyér localities

27.11.2016

That parts of Kiskunmajsa district of Bdcs-Kiskun county
contained within a circle of radius 3 kilometres, centred on
GPS coordinates N46.469039, E19.801094;N46.466394;
E19.75648 N46.469694, E19.771055; N46.4657,
E19.813274; N46.465891, E19.808885; N46.467366,
E19.816608; N46.473164, E19.809081; with the entire
built up area of Kiskunmajsa (excluding Gargyan, Kigyds,
Taj6, Bodoglar and Otfa)

11.12.2016

That parts of Kiskunfélegyhaza, Kecskemét and Kiskun-
majsa districts of Bacs-Kiskun county contained within a cir-
cle of radius 3 kilometres, centred on GPS coordinates
N46.682422, E19.638406; and N46.685278, E 19.64;
supplemented with the entire built up areas of Bugac (ex-
cluding Bugac-Alsémonostor) and Moéricgat-Erd@széplak lo-
calities

3.12.2016

That parts of Kiskunhalas district of Bacs-Kiskun county
contained within a circle of radius 3 kilometres, centred on
GPS coordinates N46.268418; E19.573609

11.12.2016

That parts of Kiskunhalas district of Bécs-Kiskun county
contained within a circle of radius 3 kilometres, centred on
GPS coordinates N46.229847; E19.619350; supplemented
with the entire built-up area of Kelebia-Ujfalu locality sup-
plemented with the entire built up area of Kelebia-Ujfalu
locality.

5.12.2016




L 319/50

Official Journal of the European Union

25.11.2016

ISO Country
Code

Member State

Code
(if available)

Name

Date until applicable

in accordance with

Article 29 of Direc-
tive 2005/94/EC

That parts of Mérahalom district of Csongrad county con-
tained within a circle of radius 3 kilometres, centred on
GPS coordinates N46.342763, E19.886990; supplemented
with the entire built up areas of Forrdskit, Ullés and Bor-
dény localities

15.12.2016

That parts of Kunszentmdarton district of Jasz-Nagykun-
Szolnok county contained within a circle of radius 3 kilo-
metres, centred on GPS coordinates N46.8926211;
E20.367360; supplemented with the entire built up areas
of Ocséd locality

13.12.2016

Surveillance zone as referred to in Article 1:

PART B

Date until applicable

ISO Country Code in accordance with
Code Member State (if available) Name Article 31 of Direc-
tive 2005/94/EC
HU Hungary [Postal/ADNS | Area comprising:
code]

The area of the parts of Oroshaza and Mez6kovacshaza dis-
tricts of Békés county and the area of the parts of Maké
district of Csongrdd county extending beyond the area de-
scribed in the protection zone and within the circle of ra-
dius 10 kilometres, centred on GPS coordinates
N46.39057; E20.74251; supplemented with the entire
built-up areas of Békéssaimson, Kaszaper, Végegyhdza and
MezGhegyes localities and with the entire administrative
areas of Pitvaros and Csanddalberti localities

6.12.2016

That parts of Oroshdza district of Békés county and that

28.11.2016 to

parts of Mako district of Csongrdd county contained within 6.12.2016
a circle of radius 3 kilometres, centred on GPS coordinates

N46.39057; E20.74251; supplemented with the entire

built-up areas of Tétkomlds and Nagyér localities

The area of the parts of Kiskunmajsa and Kiskunhalas dis- 20.12.2016

tricts of Bdcs-Kiskun county and the area of the parts of
Kistelek and Moérahalom districts of Csongrdd county be-
yond the area described in the protection zone and within
the circle of radius 10 kilometres, centred on GPS coordi-
nates N46.469039, E19.801094;N46,466394; E19.75648
N46.469694, E19.771055; N46.4657, E19.813274;
N46.465891, E19.808885; N46.467366, E19.816608;
N46.473164, E19.809081; supplemented with the entire
built up area of Jaszszentldszl6 locality, and the entire ad-
ministrative areas of Kiskunmajsa, Csdlyospdlos and Csen-
gele localities
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ISO Country
Code

Member State

Code
(if available)

Name

Date until applicable

in accordance with

Article 31 of Direc-
tive 2005/94/EC

That parts of Kiskunmajsa district of Bacs-Kiskun county
contained within a circle of radius 3 kilometres, centred on
GPS coordinates N46.469039, E19.801094;N46,466394;
E19.75648 N46.469694, E19.771055; N46.4657,
E19.813274; N46.465891, E19.808885; N46.467366,
E19.816608; N46.473164, E19.809081; with the entire
built up area of Kiskunmajsa (excluding Gargyan, Kigyds,
Tajd, Bodoglar and Otfa)

12.12.2016 to
20.12.2016

The area of the parts of Kiskunfélegyhdza, Kecskemét, Kis-
kéros and Kiskunmajsa districts of Bécs-Kiskun county be-
yond the area described in the protection zone and within
the circle of radius 10 kilometres, centred on GPS coordi-
nates N46.682422, E19.638406; and N46.685278,
E 19.64

12.12.2016

That parts of Kiskunfélegyhaza, Kecskemét and Kiskun-
majsa districts of Bacs-Kiskun county contained within a cir-
cle of radius 3 kilometres, centred on GPS coordinates
N46.682422, E19.638406; and N46.685278, E 19.64;
supplemented with the entire built up areas of Bugac (ex-
cluding Bugac-Alsémonostor) and Moéricgat-Erd@széplak lo-
calities

4.12.2016 to
12.12.2016

The area of the parts of Kiskunhalas and Janoshalma dis-
tricts of Bacs-Kiskun county and the area of the parts of
Morahalom district of Csongrdd county beyond the area de-
scribed in the protection zone and within the circle of ra-
dius 10 kilometres, centred on GPS coordinates
N46.268418, E19.573609; supplemented with the entire
built up area of Balotaszalls locality

20.12.2016

That parts of Kiskunhalas district of Bécs-Kiskun county
contained within a circle of radius 3 kilometres, centred on
GPS coordinates N46.268418; E19.573609

12.12.2016 to
20.12.2016

The area of the parts of Kiskunhalas and Janoshalma dis-
tricts of Bdcs-Kiskun county and the area of the parts of
Mbrahalom district of Csongrdd county beyond the area de-
scribed in the protection zone and within the circle of ra-
dius 10 kilometres, centred on GPS coordinates
N46.229847; E19.619350

14.12.2016

That parts of Kiskunhalas district of Bécs-Kiskun county
contained within a circle of radius 3 kilometres, centred on
GPS coordinates N46.229847; E19.619350; supplemented
with the entire built up area of Kelebia-Ujfalu locality

6.12.2016 to
14.12.2016

The area of the parts of Mérahalom, Kistelek and Szeged
districts of Csongrdd county and the area of the parts of
Kiskunmajsa district of Bacs-Kiskun county beyond the area
described in the protection zone and within the circle of ra-
dius 10 kilometres, centred on GPS coordinates
N46.342763, E19.886990

24.12.2016




L 319/52

Official Journal of the European Union

25.11.2016

ISO Country
Code

Member State

Code
(if available)

Name

Date until applicable

in accordance with

Article 31 of Direc-
tive 2005/94/EC

The area of the parts of Kunszentmdarton and Mez6tur dis-
tricts of Jasz-Nagykun county and the area of the parts of
Szarvas district of Békés county beyond the area described
in the protection zone and within the circle of radius
10 kilometres, centred on GPS coordinates N46.8926211,
E20.367360; supplemented with the entire built up areas
of Békésszentandras, Kunszentmarton localities

16.12.2016 to
24.12.2016

The area of the parts of Kunszentmdrton and Mez6tiir dis-
tricts of Jdsz-Nagykun county and the area of the parts of
Szarvas district of Békés county beyond the area described
in the protection zone and within the circle of radius
10 kilometres, centred on GPS coordinates N46.8926211,
E20.367360; supplemented with the entire built up areas
of Békésszentandrds, Kunszentmadrton localities

22.12.2016

That parts of Kunszentmdrton district of Jdsz-Nagykun-
Szolnok county contained within a circle of radius 3 kilo-
metres, centred on GPS coordinates N46.8926211;
E20.367360; supplemented with the entire built up area of
Ocsod locality

14.12.2016 to
22.12.201¢’
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ANNEX II

The Annex to the Implementing Decision (EU) 2016/2011 is replaced by the following:

Protection zone as referred to in Article 1:

‘ANNEX

PART A

Date until applicable

ISO Country Code in accordance with
Code Member State (if available) Name Article 29 of Direc-
tive 2005/94/EC
DE Germany Area comprising:

Kreis Schleswig-Flensburg:

ADb Ortsteil Triangel, Gemeinde Niibel Richtung Norden auf
die Schleswiger Strafle bis zur Gemeindegrenze Niibel/Tolk,
entlang dieser Gemeindegrenze bis zur Schleswiger Strafse,
ostlich am Ortsteil Wellspang vorbei bis zur Gemeinde-
grenze Boklund, stidlich an der Gemeindegrenze entlang
bis zur Kattbeker Strafe, links ab bis zur Hans-Christopher-
sen-Allee, diese rechts weiter, iibergehend in Bellig und
Struxdorf bis zur Gemeindegrenze Struxdorf/Boel, an dieser
entlang Richtung Siiden bis Ortsteil Boholzau, rechts auf
Gemeindegrenze Struxdorf/Twedt bis zur Strafle Boholz, di-
ese links weiter auf Boholzau und Buschau, bis Ortsteil
Buschau, links ab auf Buschau, dann rechts weiter auf
Buschau, gleich wieder links auf Liicke bis zur B 201, rechts
weiter Richtung Siiden bis links Hockerberg, weiter Oster-
holz bis Sportplatz, dann rechts auf Verbindungsstrale zur
Strale Friedenstal, links weiter bis zur Gemeindegrenze
Loit/Steinfeld, dieser folgen bis Gemeindegrenze Steinfeld/
Taarstedt, dieser links folgen bis Gemeindegrenze Taarstedt/
Ulsnis, rechts weiter auf dieser Gemeindegrenze, weiter auf
der Gemeindegrenze Taarstedt/Goltoft und Taarstedt/Bro-
dersby und Taarstedt/Schaalby bis Heerweg, dann links wei-
ter auf Heerweg bis Hauptstralle, weiter rechts auf
Hauptstrale bis Raiffeisenstrafle, rechts weiter auf
Hauptstrale bis B 201, links weiter auf B 201 bis Ortsteil
Triangel.

Stadt Liibeck:

Von der Kreisgrenze entlang des Sonnenbergsredder bis
zum Parkplatz im Waldusener Forst, Richtung Waldhusener
Weg, Waldhusener Weg folgend bis zur B75, tiber die B75
Richtung Solmitzstrale, von der Dummersdorfer Straf3e
zum Neuenteilsredder bis Weg Dummersbarn bis zur Trave,
die Trave entlang, Richtung Potenitzer Wiek, die Landstraf3e
querend zur Liibecker Bucht, Landesgrenze iiber den Was-
serweg zur Strandpromenade, hiniiber zur BerlingstrafSe,
tiber Godewind und Fahrenberg, iiber Steenkamp zu Rod-
saal, Timmendorfer Weg Richtung B76, die B76 iiberqueren
und Bollbriigg folgen, entlang der Kreisgrenze zu Osthol-
stein bis Sonnenbergsredder.

Kreis Ostholstein:

In der Gemeinde Ratekau nachfolgend beschriebenes Ge-
biet: Travemiinder Strafle bis zur Kreisgrenze zur Stadt Lii-
beck; Ab der Kreisgrenze Ortsteil Kreuzkamp, Offendorfer
Strafle gen Norden entlang dem Sonnenbergsredder —
K15. Vor Warnsdorf entlang des Bachverlaufs bis zum
Schloss Warnsdorf. Der Schlossstr. und der Niendorfer Str.
bis zur Tarvemiinder Strafe.

5.12.2016
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Date until applicable

. COFie Name in e.lccordance Wlth
(if available) Article 29 of Direc-
tive 2005/94/EC

ISO Country

Code Member State

17498 In der Gemeinde Mesekenhagen die Ortsteile 12.12.2016
— Mesekenhagen
— Fritow

— Gristow

— Kalkvitz

— Klein Karrendorf
— Grof Karrendorf

— Kowall

In der Gemeinde Wackerow die Ortsteile
— Grof$ Kieshof

— Grof$ Kieshof Ausbau

— Klein Kieshof

In der Gemeinde Neuenkirchen der Ortsteil

— Oldenhagen

17509 In der Gemeinde Neu Boltenhagen die Ortsteile 12.12.2016
— Neu Boltenhagen
— Karbow

— Lodmannshagen

In der Gemeinde Kemnitz der Ortsteil

— Rappenhagen

In der Gemeinde Katzow der Ortsteil

— Kiihlenhagen

18314 In der Gemeinde Kenz-Kiistrow die Ortsteile 10.12.2016
— Dabitz
— Kiistrow
— Zipke

18356 Stadt Barth einschlieflich Ortsteile 10.12.2016
— Tannenheim

— Glowitz ohne Ortsteil Planitz
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ISO Country
Code

Member State

Code
(if available)

Name

Date until applicable

in accordance with

Article 29 of Direc-
tive 2005/94/EC

18519

In der Gemeinde Sundhagen der Ortsteil

— Jager

12.12.2016

18519

In der Gemeinde Sundhagen die Ortsteile
— Mannhagen

— Wilmshagen

— Hildebrandshagen
— Altenhagen

— Klein Behnkenhagen
— Behnkendorf

— Grof§ Behnkenhagen
— Engelswacht

— Miltzow

— Klein Miltzow

— Reinkenhagen

— Hankenhagen

10.12.2016

18546

In der Stadt Sassnitz die Ortsteile
— Sassnitz

— Dargast

— Werder

— Buddenhagen

10.12.2016

18551

In der Gemeinde Sagard: der See am Kreideabbaufeld nor-
dlich von Dargast

10.12.2016

Surveillance zone as referred to in Article 1:

PART B

ISO Country
Code

Member State

Code
(if available)

Name

Date until applicable

in accordance with

Article 31 of Direc-
tive 2005/94/EC

DE

Germany

Area comprising:

Kreis Schleswig-Flensburg:

Entlang der dufleren Gemeindegrenze Schleswig, weiter auf
duflere Gemeindegrenze Liirschau, weiter auf duflere Ge-
meindegrenze Idstedt, weiter auf dufere Gemeindegrenze
Stolk, weiter auf dufere Gemeindegrenze Klappholz, weiter
auf duflere Gemeindegrenze Havetoft, weiter auf obere Ge-
meindegrenze Mittelangeln, weiter auf obere Gemeinde-
grenze Mobhrkirch, weiter auf duflere Gemeindegrenze
Saustrup, weiter auf duflere Gemeindegrenze Wagersrott,
weiter auf duflere Gemeindegrenze Dollrottfeld, weiter auf
duflere Gemeindegrenze Boren bis zur Kreisgrenze, an der
Kreisgrenze entlang bis.

Kreis Rendsburg-Eckernforde:

Gemeinde Kosel: gesamtes Gemeindegebiet.

14.12.2016
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ISO Country
Code

Member State

Code
(if available)

Name

Date until applicable

in accordance with

Article 31 of Direc-
tive 2005/94/EC

Gemeinde Rieseby

Amtsgrenze Rieseby, siidlich weiter Amtsgrenze Kosel en-
tlang bis Kreisgrenze.

Kreis Schleswig-Flensburg:

Siidlich an der Gemeindegrenze Borwedel entlang, weiter
auf unterer Gemeindegrenze Fahrdorf bis zur Gemeinde-
grenze Schleswig.

Stadt Liibeck:

Von der Kreisgrenze iiber den Wasserweg durch den Petro-
leumhafen, weiter durch die Trave, Verlingerung des Sand-
bergs, die B75 queren Richtung Heiligen-Geist Kamp, wei-
ter iiber die Arnimstrale und Edelsteinstrafe, iiber Heiweg
Richtung Wesloer Tannen bzw. Brandenbaumer Tannen, die
Landesgrenze entlang, die Landstrafle iiberqueren, am Was-
ser entlang bis zur Kreisgrenze zu Ostholstein, die Kreis-
grenze entlang zum Petroleumhafen

Kreis Ostholstein:

Die Gemeinden Ratekau, Bad Schwartau und Timmendorfer
Strand sowie der nachfolgend beschriebene Bereich der Ge-
meinde Scharbeutz: Dem Straflenverlauf der L 102 ab der
Strale Bovelstredder folgend bis zur B76, der Bundestraf3e
bis zur Wasserlinie folgend, weiter bis zur Gemeindegrenze
Timmendorfer Strand.

23923

In der Gemeinde Selmsdorf die Orte und Ortsteile
— Hof Selmsdorf

— Selmsdorf

— Lauen

— Siilsdorf

— Teschow

— Zarnewanz

In der Gemeinde Liidersdorf der Ort
— Palingen

In der Gemeinde Schonberg der Ort
— Kleinfeld

14.12.2016

23942

In der Gemeinde Dassow die Orte und Ortsteile
— Barendorf

— Benckendorf

14.12.2016

17438

Die Stadt Wolgast und die Ortsteile
— Buddenhagen

— Hohendorf

— Pritzier

— Schlaense

— Tannenkamp

21.12.2016
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Date until applicable

. COFie Name in e.lccordance Wlth
(if available) Article 31 of Direc-
tive 2005/94/EC

ISO Country

Code Member State

17489 In der Hansestadt Greifswald die Stadtteile 21.12.2016
— Fettenvorstadt

— Fleischervorstadt

— Industriegebiet

— Innenstadt

— Nordliche Miihlenvorstadt
— Obstbaumsiedlung

— Ostseeviertel

— Schonwalde 11

— Stadtrandsiedlung

— Steinbeckervorstadt

— siidliche Miihlenstadt

17491 In der Hansestadt Greifswald die Stadtteile 21.12.2016
— Schonwalde 1
— Siidstadt

17493 In der Hansestadt Greifswald die Stadtteile 21.12.2016
— Friedrichshagen
— Ladebow

— Insel Koos

— Ostseeviertel
— Riems

— Wieck

— Eldena

17495 In der Gemeinde Grof Kiesow die Ortsteile 21.12.2016
— Kessin

— Krebsow
— Schlagtow

— Schlagtow Meierei

In der Gemeinde Karlsburg die Ortsteile
— Moeckow

— Zarnekow
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ISO Country

Code

Date until applicable
in accordance with

Code Member State (if available) Name Article 31 of Direc-
tive 2005/94/EC
In der Gemeinde Lithmannsdorf die Ortsteile
— Lithmannsdorf
— Briissow
— Giesekenhagen
— Jagdkrug
In der Gemeinde Wrangelsburg die Ortsteile
— Wrangelsburg
— Gladrow
In der Gemeinde Zitssow der Ortsteil
— Ziissow
17498 In der Gemeinde Neuenkirchen die Ortsteile 21.12.2016

— Neuenkirchen
— Oldenhagen

— Wampen

In der Gemeinde Wackerow die Ortsteile
— Wackerow

— Dreizehnhausen

— Grof$ Petershagen

— Immenhorst

— Jarmshagen

— Klein Petershagen

— Steffenshagen

In der Gemeinde Hinrichshagen die Ortsteile
— Hinrichshagen

— Feldsiedlung

— Heimsiedlung

— Chausseesiedlung

— Hinrichshagen Hof I und II

— Neu Ungnade

In der Gemeinde Mesekenhagen der Ortsteil

— Broock

In der Gemeinde Levenhagen die Ortsteile
— Levenhagen
— Alt Ungnade
— Boltenhagen
— Heilgeisthof

In der Gemeinde Diedrichshagen die Ortsteile
— Diedrichshagen

— Guest
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ISO Country

Code

Date until applicable
in accordance with

Code Member State (if available) Name Article 31 of Direc-
tive 2005/94/EC
17509 In der Gemeinde Briinzow die Ortsteile 21.12.2016

— Briinzow

— Klein Ernsthof
— Kripelin

— Stielow

— Stielow Siedlung

— Vierow

In der Gemeinde Hanshagen der Ortsteil

— Hanshagen

In der Gemeinde Katzow die Ortsteile
— Katzow

— Netzeband

In der Gemeinde Kemnitz die Ortsteile
— Kemnitz

— Kemnitzerhagen

— Kemnitz Meierei

— Neuendorf

— Neuendorf Ausbau

— Rappenhagen

In der Gemeinde Loissin die Ortsteile
— Gahlkow
— Ludwigsburg

Gemeinde Lubmin gesamt

In der Gemeinde Neu Boltenhagen die Ortsteile
— Neu Boltenhagen

— Loddmannshagen

In der Gemeinde Rubenow die Ortsteile
— Rubenow

— GrofS Ernsthof

— Latzow

— Nieder Voddow

— Nonnendorf

— Rubenow Siedlung

— Voddow

In der Gemeinde Wusterhusen die Ortsteile
— Wausterhusen

— Gustebin

— Pritzwald

— Konerow

— Stevelin
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ISO Country

Code

Date until applicable
in accordance with

Code Member State (if available) Name Article 31 of Direc-
tive 2005/94/EC
18314 Gemeinde Kenz-Kiistrow ohne die im Sperrbezirk liegen- 20.12.2016
den Ortsteile
In der Gemeinde Lobnitz die Ortsteile
— Saatel
— Redebas
— Lobnitz
— Ausbau Lobnitz
In der Gemeinde Divitz-Spoldershagen die Ortsteile
— Divitz
— Frauendorf
— Wobbelkow
— Spoldershagen
18356 Stadt Barth: restliches Gebiet aulerhalb des Sperrbezirks 20.12.2016
In der Gemeinde Fuhlendorf die Ortsteile
— Fuhlendorf
— Bodstedt
— Gut Glick
Gemeinde Pruchten gesamt
18374 Gemeinde Ostseebad Zingst gesamt 20.12.2016
18439 In der Hansestadt Stralsund die Stadtteile 22.12.2016
— Voigdehagen
— Andershof
— Devin
18442 In der Gemeinde Wendorf die Ortsteile 22.12.2016
— Zitterpenningshagen
— Teschenhagen
18442 Gemeinde Neu Bartelshagen gesamt 20.12.2016
Gemeinde Grof3 Kordshagen gesamt
In der Gemeinde Kummerow der Ortsteil
— Kummerow-Heide
18445 Gemeinde Grof8 Mohrdorf: Grofles Holz westlich von 20.12.2016

Kinnbackenhagen ohne Ortslage Kinnbackenhagen

In der Gemeinde Altenpleen die Ortsteile
— Nisdorf
— Giinz

— Neuenpleen
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ISO Country
Code

Member State

Code
(if available)

Name

Date until applicable

in accordance with

Article 31 of Direc-
tive 2005/94/EC

18469

Gemeinde Velgast: Karniner Holz und Bussiner Holz nér-
dlich der Bahnschiene sowie Ortsteil Manschenhagen

Gemeinde Karnin gesamt

20.12.2016

18507

In der Stadt Grimmen die Ortsteile
— Hohenwarth

— Stoltenhagen

22.12.2016

18510

In der Gemeinde Wittenhagen die Ortsteile
— Glashagen

— Kakernehl

— Wittenhagen

— Windebrak

In der Gemeinde Elmenhorst die Ortsteile
— Bookhagen
— Elmenhorst

— Neu Elmenhorst

Gemeinde Zarrendorf gesamt

22.12.2016

18516

In der Gemeinde Siiderholz die Ortsteile
— Griebenow
— Dreizehnhausen

— Kreutzmannshagen

21.12.2016

18516

In der Gemeinde Siiderholz die Ortsteile
— Willershusen
— Wiist Eldena
— Willerswalde

— Bartmannshagen

22.12.2016

18519

In der Gemeinde Sundhagen alle nicht im Sperrbezirk be-
findlichen Ortsteile

22.12.2016

18528

Gemeinde Lietzow gesamt

22.12.2016

18546

Stadt Sassnitz: Gemeindegebiet auflerhalb des Sperrbe-
zirkes

22.12.2016

18551

Gemeinde Sagard gesamt

In der Gemeinde Glowe die Ortsteile
— Polchow

— Bobbin

— Spyker

— Baldereck

Gemeinde Seebad Lohme gesamt

22.12.2016
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Date until applicable
in accordance with

Code Member State (if available) Name Article 31 of Direc-
tive 2005/94/EC
18574 In der Gemeinde Garz/Riigen 21.12.2016
— auf der Halbinsel Zudar ein Uferstreifen von 500 m
Breite 6stlich von Glewitz zwischen Fahranleger und
Palmer Ort
18574 In der Gemeinde Garz/Riigen der Ortsteil 22.12.2016
— Glewitz
In der Gemeinde Gustow die Ortsteile
— Prosnitz
— Sissow
In der Gemeinde Poseritz der Ortsteil
— Venzvitz
18609 In der Gemeinde Ostseebad Binz der Ortsteil 22.12.2016
— Prora
Kreis Schleswig-Flensburg: 6.12.2016 to
14.12.2016

AD Ortsteil Triangel, Gemeinde Niibel Richtung Norden auf
die Schleswiger Strafle bis zur Gemeindegrenze Niibel/Tolk,
entlang dieser Gemeindegrenze bis zur Schleswiger Strafe,
ostlich am Ortsteil Wellspang vorbei bis zur Gemeinde-
grenze Boklund, stidlich an der Gemeindegrenze entlang
bis zur Kattbeker Strafe, links ab bis zur Hans-Christopher-
sen-Allee, diese rechts weiter, iibergehend in Bellig und
Struxdorf bis zur Gemeindegrenze Struxdorf/Boel, an dieser
entlang Richtung Siiden bis Ortsteil Boholzau, rechts auf
Gemeindegrenze Struxdorf/Twedt bis zur Strafle Boholz, di-
ese links weiter auf Boholzau und Buschau, bis Ortsteil
Buschau, links ab auf Buschau, dann rechts weiter auf
Buschau, gleich wieder links auf Liicke bis zur B 201, rechts
weiter Richtung Stiden bis links Hockerberg, weiter Oster-
holz bis Sportplatz, dann rechts auf Verbindungsstrafse zur
Strafe Friedenstal, links weiter bis zur Gemeindegrenze
Loit/Steinfeld, dieser folgen bis Gemeindegrenze Steinfeld/
Taarstedt, dieser links folgen bis Gemeindegrenze Taarstedt|
Ulsnis, rechts weiter auf dieser Gemeindegrenze, weiter auf
der Gemeindegrenze Taarstedt/Goltoft und Taarstedt/Bro-
dersby und Taarstedt/Schaalby bis Heerweg, dann links wei-
ter auf Heerweg bis Hauptstralle, weiter rechts auf
Hauptstrale bis Raiffeisenstrafle, rechts weiter auf
Hauptstrae bis B 201, links weiter auf B 201 bis Ortsteil
Triangel.

Stadt Liibeck:

Von der Kreisgrenze entlang des Sonnenbergsredder bis
zum Parkplatz im Waldusener Forst, Richtung Waldhusener
Weg, Waldhusener Weg folgend bis zur B75, tiber die B75
Richtung Solmitzstrafle, von der Dummersdorfer Strafde
zum Neuenteilsredder bis Weg Dummersbarn bis zur Trave,
die Trave entlang, Richtung Pétenitzer Wiek, die Landstrafse
querend zur Liibecker Bucht, Landesgrenze iiber den Was-
serweg zur Strandpromenade, hiniiber zur Berlingstraf3e,
iiber Godewind und Fahrenberg, iiber Steenkamp zu Rod-
saal, Timmendorfer Weg Richtung B76, die B76 iiberqueren
und Bollbriigg folgen, entlang der Kreisgrenze zu Osthol-
stein bis Sonnenbergsredder.
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Date until applicable
ISO Country Code in accordance with
Code Member State (if available) Name Article 31 of Direc-
tive 2005/94/EC
Kreis Ostholstein:
In der Gemeinde Ratekau nachfolgend beschriebenes Ge-
biet: Travemiinder Strafle bis zur Kreisgrenze zur Stadt Lii-
beck; Ab der Kreisgrenze Ortsteil Kreuzkamp, Offendorfer
Strale gen Norden entlang dem Sonnenbergsredder —
K15. Vor Warnsdorf entlang des Bachverlaufs bis zum
Schloss Warnsdorf. Der Schlossstr. und der Niendorfer Str.
bis zur Tarvemiinder Straf3e.
17498 In der Gemeinde Mesekenhagen die Ortsteile 13.12.2016 to
— Mesekenhagen 21.12.2016
— Fratow
— Gristow
— Kalkvitz
— Klein Karrendorf
— Grof$ Karrendorf
— Kowall
In der Gemeinde Wackerow die Ortsteile
— Grof$ Kieshof
— Grof Kieshof Ausbau
— Klein Kieshof
In der Gemeinde Neuenkirchen der Ortsteil
— Oldenhagen
17509 In der Gemeinde Neu Boltenhagen die Ortsteile 13.12.2016 to
— Neu Boltenhagen 21.12.2016
— Karbow
— Lodmannshagen
In der Gemeinde Kemnitz der Ortsteil
— Rappenhagen
In der Gemeinde Katzow der Ortsteil
— Kiihlenhagen
18314 In der Gemeinde Kenz-Kiistrow die Ortsteile 11.12.2016 to
—_ Dabitz 20.12.2016
— Kiistrow
— Zipke
18356 Stadt Barth einschlielich Ortsteile 11.12.2016 to
— Tannenheim 20.12.2016
— Glowitz ohne Ortsteil Planitz
18519 In der Gemeinde Sundhagen der Ortsteil 13.12.2016 to
— Jager 22.12.2016
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Date until applicable
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Article 31 of Direc-
tive 2005/94/EC

18519

In der Gemeinde Sundhagen die Ortsteile
— Mannhagen

— Wilmshagen

— Hildebrandshagen
— Altenhagen

— Klein Behnkenhagen
— Behnkendorf

— Grof8 Behnkenhagen
— Engelswacht

— Miltzow

— Klein Miltzow

— Reinkenhagen

— Hankenhagen

11.12.2016 to
22.12.2016

18546

In der Stadt Sassnitz die Ortsteile
— Sassnitz

— Dargast

— Werder

— Buddenhagen

11.12.2016 to
22.12.2016

18551

In der Gemeinde Sagard: der See am Kreideabbaufeld nor-
dlich von Dargast

11.12.2016 to
22.12.201¢’
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COMMISSION IMPLEMENTING DECISION (EU) 2016/2065
of 24 November 2016

concerning certain protective measures in relation to highly pathogenic avian influenza of subtype
H5N8 in Denmark

(notified under document C(2016) 7737)

(Only the Danish text is authentic)

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 89/662[/EEC of 11 December 1989 concerning veterinary checks in intra-
Community trade with a view to the completion of the internal market (), and in particular Article 9(4) thereof,

Having regard to Council Directive 90/425/EEC of 26 June 1990 concerning veterinary and zootechnical checks
applicable in intra-Community trade in certain live animals and products with a view to the completion of the internal
market (}), and in particular Article 10(4) thereof,

Whereas:

(1)  Avian influenza is an infectious viral disease in birds, including poultry. Infections with avian influenza viruses in
domestic poultry cause two main forms of that disease that are distinguished by their virulence. The low
pathogenic form generally only causes mild symptoms, while the highly pathogenic form results in very high
mortality rates in most poultry species. That disease may have a severe impact on the profitability of poultry
farming.

(2)  Although avian influenza is mainly found in birds, humans may occasionally also become infected under certain
circumstances.

(3)  In the event of an outbreak of avian influenza, there is a risk that the disease agent may spread to other holdings
where poultry or other captive birds are kept. As a result, it may spread from one Member State to other Member
States or to third countries through trade in live poultry or other captive birds or their products.

(4)  Council Directive 2005/94/EC (*) sets out certain preventive measures relating to the surveillance and the early
detection of avian influenza and the minimum control measures to be applied in the event of an outbreak of that
disease in poultry or other captive birds. That Directive provides for the establishment of protection and
surveillance zones in the event of an outbreak of highly pathogenic avian influenza.

(5)  Demark notified the Commission of an outbreak of highly pathogenic avian influenza of subtype H5NS8 in
a holding on its territory where poultry or other captive birds are kept and it took the measures required in
accordance with Directive 2005/94/EC, including the establishment of protection and surveillance zones.

(6)  The Commission has examined the measures taken by Denmark in accordance with Directive 2005/94/EC and it
is satisfied that the boundaries of the protection and surveillance zones, established by the competent authority
of that Member State, are at a sufficient distance to any holding where an outbreak has been confirmed.

(7)  In order to prevent any unnecessary disturbance to trade within the Union and to avoid unjustified barriers to
trade being imposed by third countries, it is necessary to rapidly describe at Union level, in collaboration with
Denmark, the protection and surveillance zones established in that Member State.

(8)  Accordingly, the protection and surveillance zones in Denmark, where the measures provided for in Directive
2005/94[EC are applied, should be described in the Annex to this Decision and the duration of that regionali-
sation should be fixed.

(9)  The measures provided for in this Decision are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

() OJL395,30.12.1989,p.13.

() OJL224,18.8.1990,p. 29.

(®) Council Directive 2005/94/EC of 20 December 2005 on Community measures for the control of avian influenza and repealing Directive
92/40/EEC (OJ L 10, 14.1.2006, p. 16).
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HAS ADOPTED THIS DECISION:

Article 1

Denmark shall ensure that the protection and surveillance zones established in accordance with Article 16(1) of
Directive 2005/94/EC comprise at least the areas listed as protection and surveillance zones in Parts A and B of the
Annex to this Decision.

Article 2

This Decision shall apply until 31 January 2017.

Article 3

This Decision is addressed to the Kingdom of Denmark.

Done at Brussels, 24 November 2016.

For the Commission
Vytenis ANDRIUKAITIS

Member of the Commission
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Protection zone as referred to in Article 1:

ANNEX

PART A

Date until applicable

ISO Country Code in accordance with
Code Member State (if available) Name Article 29 of Direc-
tive 2005/94/EC
DK Denmark Area comprising:
02217 Those parts of Helsinger municipality (ADNS 13.12.2016

code 02217) contained within a circle of a ra-
dius of three kilometres, centred on GPS coor-
dinates N56.0739; E12.5144.

Surveillance zone as referred to in Article 1:

PART B

ISO Country

Member State

Code

Name

Date until applicable
in accordance with

Code (if available) Article 31 of Direc-
tive 2005/94/EC
DK Denmark Area comprising:
02210 The area of the parts of Helsinger, Gribskov 22.12.2016
02217 and Fredensborg municipalities extending be-
yond the area described in the protection
02270 zone and within the circle of a radius of 10
kilometres, centred on GPS coordinates
N56.0739; E12.5144.
02217 Those parts of Helsinger municipality (ADNS 14.12.2016 to

code 02217) contained within a circle of a ra-
dius of three kilometres, centred on GPS coor-
dinates N56.0739; E12.5144.

22.12.2016
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