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ATIO®AXH TOY T'ENIKOY AIKAXTHPIOY (térapto tuniua)

¢ 23n¢ ZentepPpiov 2020*

«Znpa tng Evpwnaikng Evewong — Awdikaoio avakonnig — Aitnon Kataxwpioews AeKTIKOU OfUaTog
¢ Evponaiknig Evwong MUSIKISS — TTpoyevéotepo AeKTIKO oA KAL TIPOYEVECTEPX ELKOVIOTIKA
onpata KISS, kataxwpiopéva oto Hvepévo Baoilelo — Zvpdpwvia amoxmpnong tov Hvopévou
Baot\eiov and v Eveon kat v Evpatop — Metapatikn nepiodog — Andpaon Tov TUAHATOG
TIPOCPLY®V VA aVaTIEHPEL TNV LTTODECT) EVOTILOV TOVL TURHATOG avakon®mv — ITapadekto —
2xeTIkOG Aoyog amapadéktov — Kivouvog ovyxvoews — ApBpo 8, mapdypadog 1, otoixeio p’, Tov
kavoviopoo (EK) 207/2009 [vuv apBpo 8, mapdypadog 1, otoixeio B, Tov kavoviopov (EE) 2017/1001]»

2ty vnoBeon T-421/18,

Bauer Radio Ltd, pe é8pa t10 Peterborough (Hvwpévo Baoilelo), ekmpoowmolupevn omd Tnv
G. Messenger, barrister,

TIpooPpevyoLvoa,
KoTa

I'pageiov Awavontikig Idoktnoiag g Evpoenaikig Eveong (EUIPO), eknpoocwmolpevou amd tnv
S. Bonne kat tovg H. O’Neill kot V. Ruzek,

kaBov,

avTiOlkog evaemiov Tou TURpaTog mpooduywv Ttou EUIPO kot mapepPaivev evomov tov I'eviko
Awaotnpiov:

Simon Weinstein, katoikog Biévvng (Avotpia), exmpoowmnovpevog amd tovg M.-R. Petsche kot M.
Grotschl, diknyopoug,

HE OVTIKEIHEVO TIPOOPULYT) KATA TNG KITOPACEWG TOL TIPWTOL THUNHATOG Tpoopuywv Ttov EUIPO tng
14ng Maptiov 2018 (vméBeon R 510/2017-1), oxetikd pe Swadikacia avakomng petald Tng Bauer
Radio kat Tov S. Weinstein,

TO TENIKO AIKAXTHPIO (tétapto Tunua),
ovykeipevo amd toug S. Gervasoni, ipoedpo, L. Madise kat R. Frendo (etonynfjtpia), Sikaotég,

ypappatéag: P. Cullen, dtokntikog vidAAnAog,

éxovrag uvmoyn Tto OKOypado TNnG Tpooduvyng mov Katatédnke otn [papparteia Tov Tevikod
Awkaotnpiov otig 10 Ioviiov 2018,

* TAoooa Sadikaciog: n ayyAwKr).

EL
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éxovtag vmoyn tnv évotaon anapadéktov tnv omoia véfade to EUIPO pe xwptotod dikdypado mou
katéfeoe otn Ipappateio Touv [evikov Awkaotnpiov otig 10 OxtwfBpiov 2018,

€XovTag LTIOYN TO LIOHVNUX €Tt TNG TIPooduYNG To omoio Katatédnke amd tov mapepPaivovia ot
I'pappateio Tov ['evikod Awkaotnpiov otig 10 Oxtwppiov 2018,

éxovtag voyn tn Satadn g 12ng PePpovapiov 2019, pe tnv omoia amopaciotnke va cvvefetaoTel
n évotaon pe TNV ovoia TnG voBécews,

éXovtag LTIOYn 1o LITOPVNHA €Tt TNG TTPOoPLYNG To omoio Katateédnke amo to EUIPO ot [pappareia
tou ['evikob Akaotnpiov otig 24 Ampthiov 2019,

éxovtag vtoyn 1N petaPoln g ovvBécews TV TUNHATWV Tov 'evikol Awaotnpiov,
KaTOTLY TNG ouvedpldoews Tng 16ng Iavovapiov 2020,

éxovtag vmoyn tn ddtagn g 25n¢ OePpovapiov 2020, pe Tnv omoia amoPpacioTnKe N eMAVAANYN TNG
TpopopIKiG Stadikaoing,

EXOVTOG UTIOYN TIG YPOTTEG epwTnoelg Tov [evikod Awaotnpiov 1pog Toug Stadikovg Kat TIg
QITAVTIOELS TOUG TIPOG TIG €PWTNOELS aUTEG, ol omoieq Katatédnkav otn [pappateia touv I'evikov
Awaotnpiov otig 13, 16 kat 19 Maptiov 2020,

ekdidel TNV akoAovbn

Anoégpaon'’

Iotopiko tng Sraxpopag

Y115 15 NoepPpiov 2013 o mapepPaivev, Simon Weinstein, vméfale aitnon Kataxwpioews ofpaTog
¢ Evpwnaikng Eveoong evomov tov I'pageiov Awxvontikng ISioktnoiag tng Evpwnaikng Eveong
(EUIPO), duvapet touv kavoviopov (EK) 207/2009 touv XupPouvliov, g 26nG efpovapiov 2009, yiu
10 KowvoTiké onpa (EE 2009, L 78, o. 1), 6miwg éxet tpomomnoindei [avrikataotabel amd Tov Kavoviopo
(EE) 2017/1001 tov Evpwmaikot Kowofouvliov kat tov ZuvpPovliov, g 14ng lovviov 2017, yux 10
ofpa g Evpwnaikng Evwong (EE 2017, L 154, o. 1)].

To ofjpa tov omoiov {NTONKe N Kataxwpton eivar To Aektikd onpeio MUSIKISS.

Ot unnpeoieg yx T1G omoieg {ntndnke n Kataxwplon epmintouvy otig kKAaoelg 35, 41 kat 45 katd v
évvola NG Zvpdpwviag ¢ Nikawag mov apopa tn Siebvr) Tafvopnon mpoidvimy Kot LTINPECLOV e
OKOTIO TNV KATOXWPLOT) onNpatev, T 15n¢ Iovviov 1957, omwg éxet avabewpndei kat tpomomonOei,
Kal avtiototovy yix Kabepia a1md Tig KA&oeIG auTég oTnv akoAovbn meptypadr):

— KA&on 35: «Awaprpion [mepapPavopévng g Sadiktuaxng], edikdTepa dnpoocievon HIKP@V
ayyehov (yix Aoyoplacpd Tpitwv)' Umnpecieg evpéoews TIPOOWTKOL Kat Oécewv epyaociag,
el0IKOTEPA O€ OXEOT E UOVOIKN 1 Ylot ATOHA TIOU eVOLXPEPOVTAL YLK HOUOLKN® ULTINPECIEG ALOVIKIG
Kat xovipikng moAnong [meplapfavopévov tev SadikTvakav] ot oxéon pe TpoidovVIA  Kal
UTINPECIEG OTOV TOHEN TNG HOUGLKNAG

1 TapatiBevral povov ot okéYelG Twv omoiwy 1 dnpocievon Kpivetat okompn amd to Fevikd Awkaotrplo.
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— Kkhaon 41: «Opydvwon, ovvtoviopdg Kal Tapoxn eKONA@oewV avayuxng LNNPesia KPATNoNG o€
oXéon pe eKONAMOELS" LOVOIKEG TTIHPAOTACELS, TPAYoLdL, TIPOPOAT TALVIOV UIKPOU URKOUG, pHeTddoon
PASIOPWVIKAOV KAl TNAEOTITIKOV TPOYPAHUUAT®V KL TIOATIOTIK@V EKTTOUTIOV: KPATNON Kol
TPOTIOANOT  elolTnpinV yix ekdNADOELS UTNPesieG OLYKEVIPWONG, OULANOYNG, Slaxeiplong Kot
OtaBeong dedopévwv o€ ox€orn He HOVLOLKN 1) Yot ATOPA TTIOL evAIlAPEPOVTAL Yot HOVOIKT [Kal HEo
Paoewv dedopévwv mpooPdotpny eite 0Tto SladikTvo eite pe ePpAPUOYES]»

— KAaon 45: «Kolvavikég UTnpeoieg, CUYKEKPLUEVA HEOLTEIN KOWVOTATOV EVALAPEPOVTOG KAl YVWPLHLGDV
HEC® KOLVWVIK®V SIKTO®V.»

H aitnon kataxwpioews ofparog dnupootetbnke oto Aedtio kowotikov onpudrwv aplf. 2014/036, g
24n6 DePpovapiov 2014.

21 23 Moaiov 2014 n mpoodpevyovoa, Bauer Radio Ltd, doknoe OSuvdper touv d&pbpov 41 ToU
Kavoviopov 207/2009 (vuv &pBpov 46 touv Kavoviopov 2017/1001) avakomr KATd TNG KATAXwPioewg
TOL ONHATOG Yl TIG LTINPECIEG IOV TipoavadEpOnKav ot oKEYn 3 aveTépw.

H avaxon) otnpilotav ota e€ng mpoyevéotepa orjpaTa:

— oelpd ENMTA EIKOVIOTIKOV ONUAT@V Ta omoia katatédnkav otig 24 Avyovotouv 2006 Kot
Kataxwpiotnkav ot 17 OktwPpiov 2008 oto Hvepévo Baoileo, pe aplBpd xataxwpioews
2430834, oe oxéon eldikdtepa pe vmnpeoieg «peradoong, padiotnleontikig petddoong,
padlOTNAEOTITIKAG HETADOONG KAl avapeTddoonG paAdSIOPWVIKOV EKTTOUTIOVY» TNG KA&ong 38 kat pe
unnpeoieg  «opyavwong, diaxeipiong kat mapaywyng Oeapdtwmv, ekdnAOoewv Kol €0pTWYV,
OPYAV®WOTG TIOATIOTIKOV KOl YPUXAYWYIK®OV €KONA®OE®WV, KAl padloPpwViKig Yuxaywyiag» Tng
KA&onG 41, Yl TIG OTT0iEG TO TUAHX TTPOOPUY®V KATEANEE OTO CUMITEPAOHN OTL EiXE YiVEL OLOLAOTIKN

Xpnon:
‘K|SS
‘KiSS _
F

‘mss ‘mss
‘mss

— Aextiké onua KISS 1o omoio katatébnke otig 17 XemtepPpiov 2013 Kot KataXwpioTnke oTIG
28 @e¢Ppovapiov 2014 oto Hvopévo Baoileo, pe aplbud kataywpioewg 3022390, oe oxéon
eIOIKOTEPA [E TIPOIOVTA Kol LITNPETieg TTOVL EUTTIMTOLY OTIG KAAOELG 9 Kat 41 Kol avTLoTOLXOoUV Yo
KaBepia amtd TIG KA&OEG avTég 0TV akdAovOn meptypadr:

— KANGon 9 «MetapopTwolues  ePAPHOYEG  AOYIOHIKOU  NAEKTPOVIK®WV  UTTOAOYIOT®OV
HETAPOPTWOLHUEG EPAPHUOYEG AOYIOUIKOU NAEKTPOVIK®V UTIOAOYIOTWV YO KIVITEG OUOKEVEG
HETAPOPTWOLHUEG EPAPUOYEG AOYIOUIKOD NAEKTPOVIK®OV LTTOAOYLOTWV Yl TNAEP@VA Kol THUITAET
AOYIOHIKO Yia SleTadr) TTPOYPAUUATIOHOD epapproydv (API)»-

ECLIL:EU:T:2020:433 3
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— KAaon 41: «AdBeon epappoydv AOyIOHIKOU HEO® LOTOTOTOL" TIAPOXT] UTINPECIOV YuXaywyiag
HEOW® LOTOTOTIOV" TIAPOXH UTNPECIOV PASIOPpWVIKNAG Yuxaywyiag HEOw LOTOTOTOUL TApPOXH
UTINPECLOV OXETIKOV HE OlAYWVIOHOUS [éow LoTOTOTOL" SidBeon TANPOPOPLOV OXETIKGOV E
aOANTIKEG, TOMTIOTIKEG Kol  YUXAYWYIKEG €KONADOELS, TIPOOPACIH®WY [HEOW®  EPAPUOYDV
Aoylopkot: O1aBeon HOUVOIKAG KAl HOUOLKNAG YuXaywyiag, TIPOOPACIH@Y HEOW EPAPUOYDV
Aoylopikot: 81&Beon padloPpwViK®V EKTTOUTOV, TIPOOPAOIU®OY HECH EPAPUOYDOV AOYIOUIKOV!
uTnpeoieq PaSLOPWVIKNAG YuXaywYiog TPOoPACIHEG HECK EPAPUOYOV AOYIOHIKOD" Slopydvmon
OlAYWVIOH®OV TIPOOPAOIU®Y HEC® EPAPHOYDV AOYLOHULKOV.»

[Tpog otptén tng avakomrg mpoPfAROnkav ot Adyot Tov dpBpov 8, mapdaypadog 1, otoikeio P', Kot TOL
apbBpov 8, mapdypadog 5, Tov Kavoviopoy 207/2009 (vuv dpbpa 8, mapdypagog 1, otoigeio B, Kat
apBpo 8, mapdypadog 5, Tov kKavoviopov 2017/1001).

H mpoo¢etyovoa emKaréoTnKe TOV SIAKPLTIKO XOPAKTHPA KAL TN PN TOV TPOYEVECTEPWV ONHAT®V
oto Hvwpévo Baoilelo yoo OMa Tt IpoldvTa Kot TIG UTINPESIEG IOV KAAUTITOVTAL OTTO Tt OHOTA XUTA,
EV® LOXLpIOTNKE emiong OTL 1 Xprion Tou onfpatog Tov omoiov {nTifnke n kKataxwplon Ba avriovoe
abépito dpelog armd Tov SLAKPLTIKO XAPAKTAPA Kol TN ¢prpn TV TTpoyevéoTepwy onpdTwv Kot Bo Ta
éBAame.

Me andépaon g 17n¢ lavovapiov 2017, To THUAHK avakoT®V éKave ev [épel OEKT TNV avaKorr Pdoel
Touv dpBpov 8, mapaypadog 1, otoigeio B, Tov KavoviopoL 207/2009 kai améppiye TNV aitnon
KaTaxmpioeng yla TG KatmdL vnnpeoieg:

— KAaon 35: «[Y]mnpeoieg Aavikng Kat xovdpiknig mOANong [mephapPfavopévey Twv SIadIKTLAK®V] o
OX£0T) HE TIPOIOVTA Kol LTINPECiEG OTOV TOHEN TG HOUOLKNG»”

— KAaon 41: «Opydvwon, ovvTovIopHOG Kal TTopox EKONAWOEWV avayuxig LTNPEsia KPATNONG o€
oXéon e eKONAMOELS" LOVOIKEG TIHPACTACELS, TPAYoLdL, TIPOPOAT TALVIOV UIKPOU URKOUG, pHeTddoon
PASIOPWVIKAOV KAl TNAEOTITIKOV TIPOYPAUUATWV KL TIOATIOTIK@V EKITOUTIOV" KPATNON Kol
TPOTIOANOT EOLTNPieV Yl eKONADOELS" UTNPEsieG OLYKEVIPWONG, OULANOYNG, OSlaxeiplong Kat
O1aBeong dedopévwv o€ ox€on e HOVLOLKN 1) Yot ATOpa TTIOL eviladEpovTal Yoo HOVOIKT [Kal HEo
Paoewv dedopévwv pooPdotumy eite oto dladikTuo eite pe ePpappoyég]»:

— KAaon 45: «Kovavikég umnpeoieg, oLYKEKPLUEVA HEOLTEIN KOWVOTATOV EVOLAPEPOVTOG KOl YVWPLHLGV
HEC® KOLVWVIK®V SIKTO®V.»

H avakonr amoppipBnke kat 1n  KATaX®PLON EMTPATNKE Ylx TIG Umnpeoieq «[8]iaprpion[g]
[tephapPavopévng g dradiktvakng], eldikotepa dnpooievon(g] pikpav ayyedov (yix Aoyaplaopo
Tpitwv), [Kat] evpéoeng Mpoowrikol Kal Bécewv epyaoiag, edIKOTEPA Ot OXEON HE HOULOIKA 1 Ylor
Atopo TToU eviladEépovTal yia HOVOLKA» TNG KA&ong 35.

21i¢ 14 Maptiov 2017 o mapepPaivov doknoe evorniov tov EUIPO mpooduyn Katd TngG ammopaoens
TOU TUAHATOG avaKoTiwv, Suvdpel Twv GpBpwv 58 éwg 64 Tov Kavoviopov 207/2009 (vuv GpBpwv 66
¢w¢ 71 Tou kavoviopov 2017/1001).

Y115 18 Iovhiov 2017 1 mpoodebyovoa TPooEPale €TiONG TNV ATMOPAOT TOU THUAUATOG AVAKOTIOV HE
Tapepnintovoa pooduyn, duvdapel tov apbpouv 8, mapdypadog 3, Tov kavoviopov (EK) 216/96 1ng
Emtponiig, g 5ng Defpovapiov 1996, oxetikd pe Ttov Kavoviopd Sadikaoiag Twv TUNHAT®V
npoopuymv Tov [pageiov Evapupdviong oto mAaiclo NG eomtepikng ayopds (onpata, oxéda
Kat vodeiypata) (EE 1996, L 28, o. 11).

4 ECLL:EU:T:2020:433
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Me amodaon tng 14ng Maptiov 2018 (ot10 €€ng: mpooPodlopevn amoédaon), TO TPOTO THAUA
nipoopuyev Tov EUIPO axklpwoe Ty amdpacn TOU THARATOG OVOKOTI®OV Kol ovETepye Tnv vmobeon
oe autd «yla Ta TEpALTépw Paoet Tou dpBpouv 8, mapaypadog 1, otoixeio B, kat Tov dpbpouv 8,
apaypadog 5, Tov Kavoviopov 207/2009».

Ooov apopd v edpappoyn Tov &pbpov 8, mapaypadog 1, otoieio B, Tov Kavoviopov 207/2009, To
TUAHQ TIPOOPUY®V oItoPpavOnKe OTL OpLOUEVEG LTINPECieG oL omoieg meplapPdvovtav oTnv aitnon
Kataxopioeng NTav SldpopeTikég amo TIG LTNPECieg TTOU KAADTITOVIOV otd TO TIPOYEVEOTEPO AEKTIKO
OoNfHa Kal, KAT& ouvémela, 0ev fTav duvatov va veiotatal KivEuvog ouyxX0oems Yo TIG OUYKEKPLHEVEG
unnpeoieg. 2¢ €k TOUTOU, 1 AMOPAON TOL THAHATOG avakomwv akvpwOnke otov Pabpd mouv avtég
eixav kpBei mapopoles. Amo TIg umnpeoieg OV APopPOVOE 1) AITNON KATAXWPIoEWG ONHATOG, EKEIVES
Yl TIG omoieg akupOBnKe 1 AOPGACT) TOU TUAHATOG AVAKOTIOV HTAV oL €€NG:

— KAaon 35: «[Y]mnpeoieg Aavikng Kat xovdptkig mOAnong [rmepappfavopévev Twv SIadIKTLaK®OV] o
OX£0T) HE TIPOIOVTA Kol UITNPECIEG OTOV TOHEN TNG HOUCLKNG»

— KAaon 45: «Kowvnvikég umnpeoieg, OUYKEKPLUEVA HEOLTEIN KOWVOTATOV eVOLAPEPOVTOG KAl YVOPLULGOV
HEC® KOLVWVIK®V SIKTO®V.»

To TunUa TPooPpLYWV €KpLve eMTAEOV OTL, oIO TIG UTINPEDIEG TTIOL aPpopolOE 1) AUTNON KATAXWPIoEWG,
ot vrnpeoieg «[Oiapripion|g] [mephapPavopévng g Stadiktvang], eldikotepa dnpoaoievon[g] piKpwv
ayyelov (yix Aoyapiaopd tpitwv), [Kat] gvpéoewg mpoowmikol kat Béoewv epyaociag, eldikotepa oe
OX£€0T) HE HOUOIKN 1 YlX ATOPX TIOU eVOIXPEPOVTAL Yl HOUCIK» TNG KA&ong 35 Arav SlapopeTikég
amtd TIG LTINPECIEG OL OTTOiEG KOAUTITOVTAY otd TA TIPOYEVECTEPA ONUATH. XUVETIWG, 1) TAPEUTTIITOVON
Tipoodpuyn TNnG Tpoodedyovoag amoppipOnke 6cov adopd 1O (ATNUA TNG OHOLOTNTAG TWV ETIHAX®V
UTTN PECLOV.

Qg mpog TIg «umnpeoieg Aavikng Kat xovdpikig mwAnong [mepapfavopévev Tov SadKTuaKk®v] oe
oxXéon He TPOoIOVTA Kal LTINPECIEG OTOV TOHEQ TNG HOULOIKNAG» TNnG KA&ong 35, Tig omoieg apopolvoe n
aitnon Kataxwpioews ONHATOG, TO TUAHA TTIPOOPLYRV €Kplve, oto onpeio 51 tng mpooPailopévng
amopaoemwg, Ot eixav pe  ehadpd  opoldTNTX HE TIG UTNpecieg TG  TPOOPeUyovoag IOV
nephapPavovrav otny kKA&on 41 Kot KaAOTITOVTAV oItd TO TIPOYEVESTEPO AEKTIKO OTjpAL.

Qg mpog 115 vnnpeoieg «[o]pydvwon[g], ouvtoviop[ov] kat mapoxnilg] ekdnlwoewv avayuxig [...]
KpA&tnong oe oxéon pe ekdnhwoelg” povoik[wv] mapactdoe[wv], Tpayo[vdiov], mpoPori[g] Taviwv
HKpoL  pnKovg, petddoon([g] padloPpwvik@V KAl TNAEOTTIKGOV TIPOYPAUUATOV KoL TIOATIOTIKOV
eKTTopTIOV: Kpdtnon(g] kot mpommAnon[g] ewoitnpiov yoo ekdnlaoeg [...] ovykévipmong, cuAloyrg,
Sraxeiptong kot diOeong dedopévmv oe oxéon pe HOLOLKN 1 Yot ATOH TIOU EVOLAPEPOVTAL YIX HOVOIKT
[Kat péow Phoewv Sedopévev mpooPaoipwy ite 0To SladikTLO €iTe pe ePpappoyEg]» TnG KAdong 41, Tig
omoieg agopovoe 1 aiTnon KATAXWPIOEWG ONUATOG, TO TUNUK TIPOOPUYWV TIG XAPAKTPLOE
TIAVOUOLOTUTIEG 1) TIOAD TOPOHOLEG Me TIG ULTpeoieg TG KAGong 41 mouv kohdmrovrav omd To
TIPOYEVESTEPO AEKTIKO OTHAL.

To TuRpa tpoopuynv amodpdvOnke emiong dtL ot vINpeoieg «oLYKEVTPWONG, OLANOYTG, dlaxeiplong Kat
OtaBeong dedopévmv oe oxéon pe HOLOIKN 1) Yot GTOPK TIOL €VOLAPEPOVTAL YL HOVOLKY [Kal HEOW
Pacewv dedopévwv TpooPacipwy eite oTto OLAOIKTLO &iTe pe ePpappOYEQ]», TIG OToieG apopovoe 1)
aitnon Kataxwpioews ONHATOG, NTAV TTAPOHOLES He TIG LTNpecieG TNG KAGong 41 mov KaAvmToviav
Qo TA TIPOYEVEOTEPH ELKOVIOTIKA ONUATA ¢ Oelpd ONUATOV Kot eixav, omodederypéva, yivel
QVTIKEIPEVO OVLOIAOTIKNG XPHONG.

Qg mpog 11§ vnnpeoieg «[o]pydvwon[g], cuvtoviop[ov] kat mapoxnlg] ekdnlwoewv avayuxig [...]
Kp&tnong oe oxéon pe ekdnhooelg povok[wv] mapaoctaoe[wv], tpayo[vdiov], mpoPori[g] Tavimv
HKpoL  pnKovg, petddoon([g] padloPpwvik@v KAl TNAEOTTIKOV TIPOYPAUUATOV KoL TIOATIOTIKOV
ekToun@wv: Kpdatnonlg] kat mpomwAnon(¢] ewottnpiov yua exdnlwoeig» G KAdong 41, TG omoieg
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apopoloe 1 aiTnon KaTaxwpioews oNUATOS, TO THAHX TTPOCPUYRV EKPLVE OTL HTAV TTAVOUOLOTUTIEG HE
TIG umnpeoieg TNG KAGong 41 mov KAAOTTOVTAV OItd Tr OElpd TV TIPOYEVECTEP®V ELKOVIOTIKOV
onuaT®V oe oxéon pe T omoin eixe amodetxOel n ovolaoTIKn Xprion.

Oocov adopa tov Kivduvo ouvyxloews, To TUAHX TTIPOoPUYRDV ammodpdvOnke 0Tl 0 PaBudg omTikig Kat
GWVNTIKAG OHOLOTNTAG TWV EMIpaXwV onpeiov Atav pKpog Kat ott dev nTav duvatdv va veiotatol
Kivduvog ovyxloewg o0TE Kav Yl TI§ UTnpeoieg TTov eixav Kplei mavopoloTumeg 1 ToPOHOLEG, EKTAG
av amodelkvudtay OTL Ta TIpoyevéotepa onpata xaipovv ¢nung. Kata ouvvémela, akvpwoe tnv
amoPaoT TOL TUAHATOG avakon®v otov Pabud mov eixe damotwlel dtL ovvétpexe Té€Tolog Kivduvog
yia 1o evOlEPOUEVO KOIVO WG TIPOG TIG TIAVOUOLOTUTIEG 1) TIapOpoleG UTINpeoieg aveEapTnTwg Tng
$rUNg NG omoiag éxatpay evOeXOUEVMOG T ONUATA KXUTA.

Katémy 1ov avetépn, To TUAHA TPOoPUY®V €Kplve OTL TO TUARX QVOKOTIOV ETpeTe vo Tpofel oe
TINAPN Kol EUTIEPLOTATWHEVT EKTIHNON TOL KIvOOVOUL ouyxloews, Pacel Touv dpBpou 8, mapdypadog 1,
ototxeio B, Tov Kavoviopov 207/2009, CUVEKTIUGOVTAG TNV €MKANCT TNG (PUNG TV TIPOYEVECTEPWV
ONUAT@V Kot AapPdvovtag uvmoyn oto mAaiolo avtd, Pdoer tov dpbpouv 8, mapdypadog 5, Tou
Kavoviopov 207/2009, dAa ta amodelKTIKA oTolela TTOL LITOPARONKAV EVOTILOV TOV.

Q¢ TpPoG TN Oelpd TWV TIPOYEVESTEPWV ELKOVIOTIK®WV ONUAT®WV, TO THUAHA TIPOCPUY®V E£KPLVE, OTA
onpeio 81 kat 82 tng mpooPorlopévng amopdoews, 0Tt «o PaBuog opoldTNTAG HETAlD [TWV ONHATWV
ekeivwv] Kal Tov onfpatog Touv omoiov (NTROnke n Kataxoplon [ATav] akOun pIKPOTEPOGH Kol
aKkolovBnoe avadAoyo OKEMTIKO.

EnmutAéov, Kot TO TUAHO TTPOOPUY®YV, TO THUAHA QVAKOTI®V LIENECE 0€ OPAAMX KATAANYOVTOG OTO
OLUTTEPACHO OTL TO KOLVO TIOL adopovONV OL UTINPECieG TIG OTIoleg eixe Kpivel avopoleg otnv aitnon
KATOXWPIOEWG KAl OTOV TIPOCOLOPIOUd TV TIPOYEVESTEPWV ONUATOV dev NATav To idlo. Xuvenwg,
aKVpwoe TNV amodaocn ToL €V AOYw THAHATOG O000ov adopd 1o apbpo 8, mapdaypadog 5, TOUL
Kavoviopov 207/2009.

Télog, To TUApA TIpooduYwV dlevkpivioe, oto onpeio 114 tng TpooPoarlopévig amodpdoews, OTL,
«dedopévov OtL n vdbeon avam[éudpOnke] oTo TUAHA AVAKOTIOV KAl OTL OpLoTIKY amodaorn dev [eixe]
akoun ekdobei, n amépaon avty [Ba pmopovoe] va mpooPAndei pe mpoopuyr amd Kowol pe TNV
anodaon pe TNy omoia O KPVOTAV OPLOTIKAOG 1 VOKOTI».

Arrpata Tev Stadikev

H mpoopevyovoa (nrei amod 1o 'evikd Awkaotnplo:

— VA aKup®oeL TNV TPooPaAAOpevn amdpaon Kat

- va katadikdoel To EUIPO kat Tov mapepPaivovia ota Sikaotikd £€oda.

Me v évotaon anapadéktov, to EUIPO {nteil anod 1o I'evikd Akaotrplo:

—  vo Kpivel TNV mpooduyn artapddekTn Ko

- va KaTadIKAoEL TNV TTpoodebyovoa oTo SIKAOTIKE €080t

Me 10 vIOpVNU& ToL emti TG Tpoopuyng, To EUIPO (nrei amd to 'evikd AtkaoTtrplo:

— va aroppiyel TNV TPooPpuyr Kot

—  vo KaTadIKAoEL TNV TTPoodebyovoa oTo OIKXOTIKAE €€08ar.
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O napepPaivev (nrei and to [evikd Akaotrplo:
—  va Kpivel TNV mpoodpuyrn amapddektn
—  ENMKOLPIKWG, VA KITOPPIYeL TNV TTPOOPULYT) €M TNG ovoiag Kol

—  vo KaTadIKAOEL TNV TTPOoPebyovoa oTo OIKAXOTIKA €€08ar.

YKENMTIKO

Tlpoxkatapkrikés mapaTyproeLg

Kata v e’ akpoatnpiov ov(itnon tng 16ng Iavovapiov 2020, o mapepPaivev oXupioTnKe OTL,
€PpOOOV N AVAKOTI) KaT& Tng Kataxwpioewg tov onpeiov MUSIKISS wg onfpatog tng Evpowmaikng

‘Evwong otnpilotav oe mpoyevéoTepa OnpaTa Kataxwplopéva oto Hvopévo Baoilelo, toTE Of

nepintmwon amoxwpnong Tov Hvepévov Baotkeiov 1ng MeydAng Bpetaviag kat tng Bépetag IpAavdiag
an6é v Evponaiki ‘Evoong dvev ovpdoviag, n avaxkomn Oa émpeme va amoppipOei emedn Tto
nipoyevéotepa onpata dev Ba eTdyxavay mAéov Tng i8lag TTPOoTACiNG Kal, KATA GUVETIELR, 1) TIPOCPUYT
evTiov Touv 'eviko Awkaotnpiov Ba kabiotaro dvev avrikelpévov.

Katémyv g amoxwpnong tov Hvwpévov Baoteiov amdé tnv Eveon, 1o Tevikd Awaotrplo,
Aappdvovtag pétpa opydvmong tng Saxdikaoiag olpPwva pe 1o dpbpo 89 Tou Kavoviopov
Aldikaoiag Ttov, Kdleoe Toug Oladikovg va LTTOPB&AOLY TIAPATNPNOELG €T TNG ePaApPUOYHG TOU
dpOpov 127 tng Zupdwviag yoo Tnv amoxwpnon tov Hvepévov Baotkeiov tng Meydng Bpetaviag kat
¢ Bopelag Iphavdiag amé tnv Evpwnaikn Eveon kot v Evponaikn Kowotnta Atopkng Evépyetag
(EE 2020, L 29, 0. 7, oto €fng Zvpdwvia amoxwpnong), kabog Kot emi Tov oamodpdoewmv Tng
2916 Noepppiov 2018, Alcohol Countermeasure Systems (International) xaté EUIPO (C-340/17 P, un
OnpootevBeioa, EU:C:2018:965), kot tng 301¢ Iavovapiov 2020, Grupo Textil Brownie katé EUIPO —
The Guide Association (BROWNIE) (T-598/18, EU:T:2020:22).

Q¢ mpog 10 (AT autd, vmevBupiletar OTL N Evpdwvia amoxwpnong 1 omoia puBuilel TIg
Aentopépeleg TG amoxwpnong tov Hvoepévouv Baotkeiov amd tnv Evewon, tébnke oe wox0 amo
Ing ®ePpovapiov 2020. H Zvppwvia oavty mpoPAémel pia  petofatiki) mepiodo amd TNV
1n @efpovapiov péxpt tig 31 AexepPpiov 2020, n omoia pmopel va mapatadei ama, yix péylotn
Stapketa aro éva éwg dvo étn (oto e€n¢: petafarikn mepiodog).

To &pBpo 127 tng Zvpdwviag amoxmpnong opilet 611, pe v emipvraln diatdlenv mepi Tov avtiBétov,
10 Oikato TG Evwong e€akolovbel katd 1 petafartiki mepiodo va €xel epappoyn oto €dapog Tov
Hvopévov Baotheiov.

E€ auto0d ouvvayetal, Omwg avayvwpilovv ot SLAOIKOL HE TIC YPATITEG QTAVINOELS TOUG TIPOG TIG
ePWTNOELS oL omoieg TEONKav wg pétpa opyavwong tng dwadikaociag, o611, epdoov dev vpiotavral
avtifeteg dwatdelg ot Zuvpdwvia amoxwmpnong o Kavoviopdg 2017/1001 e€axolovBel va éxel
epappoyn emni Twv ONUATOV TIOL gival Kataywptopéva oto Hvopévo Baoilelo kat 6t ¢ ek TovTOU,
T TIPOYEVEOTEPA ONUATH TO OTIOI €XOUV KATOXWPLOTEL aTd TNV TPOoPeVyovon OTO CUYKEKPLUEVO
Kpa&tog e€akolovBolv péxpL 1o mEpag NG peTafatikig mepltddov va tuyxavouv tng idiag mpootaoiag
g eav 1 Zupdovia amoxopnong tov Hvepévov Baotkeiov and tnv Evwon dev vmrpyxe.

To wg avw ovpumépacpa evioxVetal ommd 1o yeyovog OtTL 1) ouvdpour] AOyou avakomig TIpEmeL va
EKTIHATAL pe PAON TNV KATAOTHON @G €XEL KATA TOV XpOvo Katdbeong Tng auToews KaTaxwpioems
onpatog 1¢ Evpomaikng Evwong katd tng omoiag ookeitar 1 avakomn (amépaon  1ng
3016 Iavovapiov 2020, BROWNIE, T-598/18, EU:T:2020:22, okéyn19).
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To evdeXOeEVO vV AITONECEL TO TIPOYEVEGTEPO OTUA TNV OLOTNTA TOU KATAXWPLOHEVOL O€ KPATOG HENOG
ONHATOG, o€ XPOVO HeTayevéotepo TNnG Katabeong NG aITioews KaTaXwpioems ONUATOS TNg
Evpomnaikig Evwong, mapadeiypatog xaptv A0y oImox®pnong ToU OLKEOL KpAtoug péloug amd Tnv

‘Evwon), elvat kat’ apxniv avev onpaciog ya v ékpaon g avaxkonng (ammdpaon g 3016 lavovapiov

2020, BROWNIE, T-598/18, EU:T:2020:22, okéyn 19).

Ev mpoxelpévw Aoutdv, katd tov Xpdvo £Kkdoong Tng mopovoag QmOPACE®WS, 1) oITOXWPNON TOoU
Hvopévov Baotheiov amd tnv Evwon dev emnpedlet tnv mpootaocioa Tng omoiag TuvyXdvouv Ta
TIPOYEVEDTEPU ONHATA WG ofjpata TG Evpwnaikng Evwong. Xuvenwg, Ta onfpata autd HITopolV akOun
va otnpifouv TNV avakoTr] KaTd TNnG aIToews KATaXmpioens ofpatog.

Ooov adopd TOo {ATNUX TOL EVVOHOU OULUPEPOVTOG TNG TTPOCPEVYOVONS HETA TNV AITOXWPNOT TOU
Hvwpévov Baotkeiov améd tnv Evwon, to omoio 1ébnke amd tov mapepPaivovta katd tnv em
akpoatnpiov ovlrtnon, vmevBupifetar 41, Katd &yl vopoloyia, To €vvopo cvpdépov mpoimobérel
OTL 1] aKkUpwon TNG TTpooParlopévng mpaews propel, autr KabeauTiy, va €Xel EVVOUEG OUVETIELEG Kol
OTL 1] TIPOCPUYT) UITOPEl, WG €K TOL ATTOTENEOUATOC TNG, Vo wpeAnoetl Tov Stadiko 1tov tnv aoknoe (PA.
anopaon TG 17ng XZemtepPpiov 2015, Mory wAm. katd Emtpomng, C-33/14 P, EU:C:2015:609,
okéyn 55 kot ekel pvnuovevopevn vopoloyia). Katd peifova Aoyo, ev mpokelpévw, Aappavopévng
untoYn 1NG Zupdwviog amoxwpnong, Ta Kataxwplopéva oto Hvepévo Baoilelo mpoyevéotepa onpata
e€akolovBolv va Tuyxdavouv Tng 8lag mpootaciag péXpL To TEPAG NG petafatikig mepiodou. Qg ek
TOUTOV, N &v AOoyw amoxwpnorn Oev Biyel ta évvopa amoteléopata TnG TPOooPoANOpEVIG ATTOPACENG
€VavTL TNG TPOOoPelYoLoNG Kat, KAT& OULVETEeln, 1 Tehevtaia Swatnpel 10 évvopo oupdpépov Tng va
{ntroeL TV akP®OoN TNG ATMOPACTEWG AVTHG.

Emopévag, n mpokelpévn vmobeon Siatnpel 10 avtikeigevo tng mapd tnv amoxwpnon tov Hvepévou
Baoteiov anod tnv ‘Eveon.

Emi tov mapadekrov THG IPOCPUYHS

To EUIPO «xat o mapepPaivov mipofarlovv dvo evotdoelg amapadéktov ol omoieg Pacilovtal, n pev
Tp®OTI, 010 GpBpo 66, mapaypadog 2, Tov Kavoviopov 2017/1001 Kat oTn Yevikr apXr TOL SLOKNTIKOV
Okaiov OTL umOKewTAL O TIPOoPUYN HOVOV Ooeg amodaoels ekppdlovv Tnv oplotiky Béon g
Aloixnong, n 8e devtepn, oto &pbpo 72, mapdypadog 4, Tov iSOV KAVOVIoUOV, TO omoio opilel OTL
«[8]ikaiopa mpoopuyng éxet k&Be O1adikog TNG OladIKAoING EVAOTIOV TOL TUNHATOG TPOOPUYWYV,
ePpOoOV 1 AITOPACT) TOL TUAHATOG AUTOL eV TOV SIKALOVEL».

Eni tn¢ evordoews amapadéktov 1 omoia facilerar oto dpOpo 66, mapdypagpos 2, TOU KAVOVIOUOU
2017/1001 kar oty yevikiy apXy TOU OLOKNTIKOD Okaiov OTL UTIOKEWVTAL O€ TIPOTPUYH HOVOV O0ES
amopdoels exkppdlovv v opiotiky Oéon tne Awoiknong

To EUIPO vnootnpiCet 6t1, Paoet tov apBpov 66, mapdypadog 2, Tov Kavoviopov 2017/1001, wa
anodaon n omoia dev Tepatmvel TN Stadikaoia wg Tpog Kdamotov amd toug dadikovg pmopei va
nipooPAnOei pe mpooduyn pdvov amd Kowol e TNV OPLOTIKY ATTOPAOT), EKTOG AV 1 €V AOY® aTmtodpaon
TIpoPAETIEL AUTOTENT TIPOOPUYT.

To EUIPO «kat o mapepPaivwv Bewpolv 01t 1 mpooPfardpevn amodpaon dev mepdtwoe 11 Sadikaocia
WG TIPOG TNV TPOOPELYOLOA KAl OTL, GUVENKOG, dev oLVIOTA €KPpaoct Tng oploTikng Béong tov EUIPO
eni Tov ofparog Tov omoiov {NTRBNKe N Kataxwplon. Kara to EUIPO, polovott avtd kabeavtd To
apBpo 66, mapaypadog 2, Tov Kavoviopov 2017/1001 dev apopd TG TTPOoPUYEG evwmiov Tou [evikol
Awaotnpiov, evtovTolg 1 ovykekpipévn didtan mpémel va Bempeital wg EKPpaon UG YEVIKAG apXnS
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Tou doknTikoL dikaiov NG Evewong, olpupwva pe tnv omoia ot SloKnTiKEG TTPALelg LITOKEWVTAL O€
E\eYXO HOVOV ePpOCOV ammOTENOVV €KPpaoT TNG oploTiknig B€ong mmov éxel AdPet éva SloiknTikod dpyavo
™G Evwong.

To EUIPO «kat o mapepfaivewv woxvpiloviat 011, pe TNV mpooParlopevn amodpaot), To THAHA XVAKOTI®V
vnoxpemOnke va afloloynoel 1 ¢rpn TV TPOyeVESTEP®WV ONUATWV Kal, €mi T Pdoel autn, va
EKTIUNOEL TOV KivOUVO OUYXUOEWG TWV OULYKPOUOUEV®OV ONUAT®V, OTOTE 1 Tpoodevyovoa Oa éxel
evdexopévamg n duvatdtnta, oe PO P&or, va TTpooPdAel TN véa amdPpaoTr TOU TUAHATOS AVAKOTIOV
EVWTILOV TOV THAHATOG TIPOOPUY®V Kat, o€ SeTEPN PAOT], VO XOKIOEL TIPOOPUYT) EVWTILOV TOL ['evikov
AwaoTtnpiov KaTtd TNG AIMOPACEWG TOV TUNHATOG TIPOCPLYWV.

Awmotovetal e’ autob OTL, Omwg mapadéxetat kat to EUIPO, 10 dpbpo 66, mapdypadog 2, Tou
Kavoviopov 2017/1001 dev agopd TiG Sadikaoieg evwmiov tov Tevikov Awkaotnpiov, al& TG
TIPOOPUYEG OL OTIOIEG AOKOVVTUL EVWTILOV TV TUNHAT®V TTpocpuywv Tov EUIPO katd twv amodpacewv
TV TUNUdTev Tov EUIPO mouv amogaivovtal oe mpwto Pabud. Avtibétwg, n mpooduyr evaormiov Tou
[eviko0d AIKaOTNPIOL KATH TV AITOPAOENY TV THNUATWV TPooduywv Ji€meTal amo 1o dpbpo 72 Tov
idtov kavoviopov. Katd ovvémnela, avtifétwg mpog ta 6ca vootnpilet o EUIPO, 1o mapadektd twv
TIPOOPUYWV TIOL aoKOLVTHL VIOV TOL ['evikov Awaotnpiov Katd Twv oIOPAOEWV TWV TUNHATOV
npoodpuyav Oev Tpémel va e€etdletar pe Pdon 1o dpbpo 66, TaAPAYpPAPOG 2, TOL KAVOVIOHOD aUTOV
[amépaon g 161G Ampihiov 2018, Polski Koncern Naftowy Orlen kata EUIPO (ZxAupa mpatnpiov
Kavoipwv), T-339/15 éwg T-343/15, un dnupootevbeioa, EU:T:2018:192, oxkéyn 28].

Ooov apopd 1o emixeipnua Tov EUIPO kat tov mapepPaivovrog mepi yevikng apxnig Tou SLoKnTikov

dikaiov ¢ Evwong ocVppwva pe tnv omoia ol StolknTikég TPAgelg vTOKevTaL o éAeyXo Hovov edpdoov
amotelovV ékppaocn TNnG oplotiking Béong mouv éxer A&Pet éva downTikd oOpyavo 1n¢G ‘Evwong,
eMONUAiveTal KAT apX&g OTL TETOlX YEVIKY) apXr) Tov Sikaiov Sev éxel avayvwploTel amd Tov SIKaoTH
¢ ‘Evwong. Molovott alnBetel Tt Tpoopuyr KATA TPOTIAPACKEVAOTIKNG TIPaEews eivatl amapadektn
kaBdooov Pallel katd mpdews 1 omoia dev ouviota oplotikr) Béon Tov éxel AaPel n Aloiknon pe To
népag pag Owadikaoiog, o dikaotng tng Evwong €xet nén kpivel mapadektr TNV MPooPuyn Kot
nipd€ewv Tov Oev eféppalav pev tnv oplotikn Béon g Aloiknong, ANV OUeG TO TEPLEXOHEVO TOUG,
®G TPOG TOV aImodéKTn TOUG, OIKALOAOYOUOE TO OUMUTEPACUX OTL Oev eNMPOKEITO ATA®G Yyl
TIPOTIAPAOKEVAOTIKEG TIpEels. Emumhéov, ovdémote €xel kptbei OTL améPpaon Tov TUARATOS TIPOCPHUY®V
€XEL TOV XOPUKTNPA TIPOTIXPACKEVAOTIKAG TIPALEWS, aKOUN Kol av avoatépmel Ty uvnébeor), Katomv
aKLPWONG ATTOPACEWG TOU TUAHATOG AVAKOTIOV, OTO TEAELTAIO QUTO TUAHA Yl €K véou e€étaor).
[Mpaypaty, to &pbpo 72 Tov Kavoviopov 2017/1001, otov Pabud mouv opiler 0Tt «[e]mTpémerar n
doxnon Tpoodpuyng evwriov Tov I'evikod AKaoTnpiov KATA ATOPACE®Y TOU TUNHATOG TIPOTHUYWV»
dev mpofaivel oe Kapia ddkplon peETAED TV AMOPACEWY AUTWV AVEAOYX HE TO OV OULVIOTOUV TNV
oplotikr 0¢on Twv opydvev tov EUIPO 1) oxt

Ev mdon meputtooel, katd 1o dpbpo 71, mapdaypadog 2, Touv Kavoviopoly 2017/1001, av To THApX
TPooPLYDV avarépypel tnv vdbeon ylo Ta MEPALTEP® O0TO THARA ToL €6édwoe TNV MpooPailduevn
amodaot), To TUAHA avTO SeTUEVETAL ATIO TO OKETTIKO Kot TO SIATAKTIKO TNG ATTOPACEWG TOL TUAHATOG
TPOOPUYWV, €POCOV TA TIPAYHATIKA TIEPIOTATIKE TG umdbeong eivar Tt S (amodpaon Tng
16ng Ampiliov 2018, Zxnua mpatnpiov kavoipwv, T-339/15 éwg T-343/15, pn Onuootevbeioq,
EU:T:2018:192, okéyn 31). Emopévwg, &v TIPOKEIHEVM, TA CUUTEPAOHATH KAL 1) QLTIOAOYIX TNg
TPOooPaANOUEVNG ATIOPACEDS OO0V aAdPOopd TNV OHOLOTNTA TWV TPOIOVIWV KAl TWV UTNPECL®V, TNV
opoldTNTA TV ONHeiwV KAl TOV KivOuvo ouyXUoewG O TEPITTWON TIOL TA TIpoyevéoTepa onpata Sev
xaipouv ¢nung amotedolv TNV oploTikn 0€on TOu TUARATOG TIPOCPUY®V ETE TWV OCUYKEKPLUEVOV
MTUXOV TNG dlapopdg Kot Seopebouy To THUAMK aVaKOT®V TO onoio odeilel THpa va efeTdoel TO
(o tng ¢rpng Pacet Tov dpbpov 8, mapdaypadog 1, ototxeio B, kat Tov apbpov 8, mapdypadog 5,
ToLv Kavoviopos 207/2009. Q¢ ek TOUOTOL, N TIPOOPEVYOLOX TIPEMEL Vo £€XEL TH SuvATOTHTA VX
AUPLOPNTAOEL TA OPLOTIKG OUHUTIEPACUATA TOV TUAHATOG TIPOCPUYRDV Xwpig va Xpetaletal va meptpével
v e€AEN Tov SdIKACIOV EVOTILOV TOVL TUARATOS AVAKOTI®MV, TIPOKEIHEVOL VA OOKNOEL TIPOTPUYT
EVTTIIOV TOU TUAHATOG TIPOCPUYDV KL, EVOEXOHEVWG, 0TI OUVEXELX EVAOTIIOV TOL ['evikob Awkaotnpiov
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KAT& TNG vEuG amopdoens. Xuvenwg, 1 emnikhnon ek pépovg tov EUIPO piag vmotiBépevng yevikng
apxnsg touv dikaiov G ‘Evwong olvpdwva pe TNV omoia UMOKEWVTOL O€ TIPOOoPUY HOVOV O0EG
amopaoelg ekppdlovv tnv oplotikn) Béon g Aloiknong, Sev eival, €v Ao TEPUTT®OEL, SUVATOV Vv
Oepelinoel To atapddekTo NG LG Kpion TTPOTPLYTG.

Emopévag, n mpotn évotaon amapadéktov dev pmopei va yivel Sektr).

Eni ty¢ evordoews amapadékrov 5 omoia Paciletar oro dpbBpo 72, mapdypagos 4, 10U Kavoviouol
2017/1001

To EUIPO kat o mapepPaivov vrmootnpifouv 01t n mpoodpedyovon Oev éxel €vvopo OLUPEPOV VA
{ntroel Ty akbpworn TG TpooBarlopévng amoPpdoews S1OTL, SUVALEL AUTNAG, ) AVAKOTI TOL eVOEXETAL
ev Téel va yivel 8ektr) oG TIpog ONeG TIG OlKeieg LTNpeoieg, MePAUPAVOUEVWY KAl EKE(VWV TTOUL
KpiOnkav Sixpopetikég, Sedopévov OTL TO TUAHA TIpooduywv KatéAnée oto ovumépaopa ott Ba
prmopovoe v vpioTatal Kivouvog oLyXVoEwG OTNV TEPIMTWON KATK TNV OTOoIX TA TPOYEVEOTEPA
onpata Xaipovv ¢RUNG Kot oavémepye TNV LNOOeon OTO TUAHO QVAKOTIOV TIPOKELHEVOL aUTO v
e€etdoel To {NTNUa TNG PrIUNG KAl va eKSWOEeL opLoTIKT artodaot, Pdoel Tov dpBpov 8, mapaypadog 1,
otoixeio P, kat tov &pbBpov 8, mapaypadog 5, Touv Kavoviopov 207/2009. Ioxvpilovral 6t vd TNV
omtikn ovtr, Oev pmopei va yiver dextd OTL 1 TMpooPodlopevn amdpaon Sev Sikoauwver TNV
nipoodebyovoa, Otep onpaivel OTL AUTOTEANG TTPOCPLYH KATA TNG TIPOOPaANOHEVNG amtoPpaoews Sev
eival mapadekt Katd TNV évvolx Tov dpbpov 72, mapdypapog 4, Tov Kavoviopov 2017/1001, to
omoio TpoPAémel 0Tl Sikaiwpa TPoopuyng €xel kKabe Siddikog NG SadIKAcING EVAOTIOV TOL TUAHATOG
TIPOCPUY®V, EPOCOV 1] ATTOPACT TOV THARATOS ALTOV OeV TOV SIKALWVEL.

Qg mpog 1o (AT autd, vmevOupileTal OTL, KAT& TN Vopoloyia, yivetal OeKTO OTL amdPpaon TUAHATOG
nipoopuyav dikatmvel diddiko g evamidv tov dadikaciag oe TepinTwon KaTd TNV omoin déxetal To
aitnpa Tov dStadikov avTol PAcEL €VOG €K T@V AOYWV aTTAXPASEKTOV TNG KATAXWPIOENGS 1] €K TV AOywV
aKLPOTNTAG TOV ONHATOG 1), €V YEVEL, UEPOLG MOVOV TNG EeTIXElPNpHATONOYiaG TOUv v Adyw dadikov,
€0T® Kal av To TUApHa Tapélenpe va efetdoel 1 améppuPe TOUG AoumolG AOYoug 1) Ta Aoumtd
emyelpripata Tov  mpoéPode o idlog dwadikog [PA. amopaon TG 25nGg  XemrtepPpiov 2015,
Copernicus-Trademarks xkatd 'EEA — Bolloré (BLUECO), T-684/13, EU:T:2015:699, oxéyn 28 Kat
eKel pvnuovevdpevn vopoloyia].

Ev mpoxepévew, amd to onpeio 110 tnGg mpooPoailopévig amodpdoews TPOKUMTEL OTL TO TUAHA
TPOCPUYDV ATEPPLYE TNV TAPEUTIIITOVOA TIPOCPUYH TIOL GOKNOE 1) TTPOCPeVYOLON AUPLOPNTAOVTOG
Vv eKtipnon v omoia OTONMwoe OTNV amoGacr TOU TUAHA OVAKOTI®OV, OTL Ol UMNpeoieg
«[8Jlapnpon[g] [meprapPavopévng g dradiktvakng], edikotepa dnpooievon[g] HIKp®V ayyeAwv
(Y Moyaplaoud tpitwv), [Kat] evpéoews TMpoowmikol Kal Bécewv epyaociag, elOIKOTEPA O OXEOTN HE
HOUVOIKN 1§} Yl ATOHO TIOUL evOLaPEPOVTAL YA LOVOLK» TNG KA&onG 35, Tig omoieg adpopoloe 1 aitnon
KATaXwpioemg oNUatog, NTav SladopeTikég amd TIG LTNPECIE IOV KAADTITOVTAV AItd TA TIPOYEVESTEPQ
onfpata. Ev ovvexeia, To THARAQ TTPOooPuydv, adevdg, ékave OeKTH TNV TPOOPUYT TOL TapeHPaivovTog
KXT& TO HEPOG TOL {NTovoE TNV aKLPWON TNG AITOPAOEWG TOU TUAHATOG AVOKOTIOV Kal, APETEPOU,
arméppiye TNV TAPEUTTIITOVOA TIPOOPUYT TNG TTPOOPeVyovons OXETIKE He To {NTnua tng opoldtnrag
TOV UTINPECIOV. ZUVETIRG, 1 Tipoodevyovox NTTROnKe €voMmOV TOL TUAHATOG Tpooduywv. ITépav
TovTov, umevBupileTal OTL N AMOPAON TOL TUAHATOG AVAKOTIOV 1) omoia akvpObnke amd To TURHA
TPOoPLYQV eixe OIKALOOEL €V pépeL TNV TTpoopelyovon, otov Pabud mouv eixe Oexbel TNV avakomm
KAT& TNG KATAXWPIOEMS TOL ONHATOG Yl ONEG TIG LTINPEDieg TwV KAAoewv 41 kat 45, kaBng Kat y
oplopéveg umnpeoieg TG KAGong 35, ol TG «umnpecieq AMAVIKAG Kot XOVOPIKAG  TIWANONG
[mephapPavopévev Twv dadiktuakwv] oe oxéon e TPoldvIa Kol LMNpecieg OTOV TOHéQ TNG
HOUGLKIG».

EmumAéov, emiBdAletal n Siarmiotwon 6Tt TO THARA TTPOOPUY®YV, aTtd TTOANEG amdyelg, Oev dikaiwoe TNV
TIPOCPEDYOLOM.
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AnowasH THs 23.9.2020 — YTioeesH T-421/18 [AMOSTAZMATA]
BAUER RADIO KATA EUIPO — WEeINSTEIN (MUSIKISS)

IIpoTtov, TO TUAHX TIPOCPUYWV ATIEPPLYE TA ETILXEPNHATA TNG TIPOOPEVYOLOAG avVAPOPIKE HE TNV
OHOLOTNTA T®V UTINPECL®OV, KATAXAYOVTOG OTO CUHTIEPAOHA OTL OPLOHEVEG ATIO TIG UTINPECiEq TV
KA&oewv 35 Kat 45 TIG omoieg adopovoe N AiTNoN KATAXWPIoEWG ONUATOS NTAV SlapopeTIKéG amd TIg
UTINpeoieg IOV KaAUTITovVTAV aTtd Ta ipoyevéotepa onjpata (PA. okéyelg 14 kat 15 avwtépn).

AglTEPOV, TO TUNHX TIPOCPUY®V EKPLVE, KAl TTIAAL aQVTIOETWG TIPOG T doa LTTOOTNPLLE 1) TTIPooPebyoLO,
OTL, Ylot OAEG TIG LT peaieg TTov eixav KplOel mavopoloTuTEG 1) TTApOHOLEG, 0 PaBudg opoldTnTag peTaED
Tov onueiov fTav pikpdg, omdte Oev HTav duvatov va vdiotatal Kivduvog ouyxvoewg, eKToG ov
amodelkvudTay OTL Ta TipoyevéoTtepa onpata xaipouvv ¢nung (PA. oxéyn 20 avetépw). YT TIg
ovvOnkeg autég, 1o dikaiopa NG Tpoodedyovcag va avrtitaxfel OTNV KATAXWPLON TOL ONHATOG
eCaptatat €€ olokhfipov, Pdoel tng mpooParlopévng amoPpdoews, ammd Tn Gprun TOV TIPOYEVESTEPWV
ONUAT®V, OTEp onpaivel OtL dev pmopei va yivel 8ektd OTL 1) TTpooPoadlopevn amdpaon dikainoe Tnv
nipoopelyovod, TOAM® Oe pdAlov adol Ba ¢épel exeivip 1o Pdpog amodeifewsg TG GriUng Kot 1
anodeln evdéxetal va eivat, otny TpdEn, SVOKOAN.

Enopévag, ovte 1) 0evtepn évotaon amapadéKTov prmopel va yivel dextr).

Qg ek TOUTOU, Ol evoTdoelg amapadéktov TIg omoieg mpoéPalav to EUIPO kot o mapepPaivwv eival
QITOPPLITTEEG.

[mapaleimopeval
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AnowasH THs 23.9.2020 — YTioeesH T-421/18 [AMOSTAZMATA]
BAUER RADIO KATA EUIPO — WEeINSTEIN (MUSIKISS)

['a Toug Aoyoug avToug,

TO T'ENIKO AIKAYXTHPIO (térapto turfpo)
amodaoiCet:
1) Amoppintel TNV mpooduyr).

2) Katadikaler tnv Bauer Radio Ltd ota dikaotika £¢§0da.
Gervasoni Madise Frendo
AnpootevBnke oe dnudota ovvedpiaon oto AovEepPovpyo otig 23 ZentepPpiov 2020.

UTTOY PAPEG)
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