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ATIOQAXH TOY AIKAYXTHPIOY (mépmto Tuipo)

™G 4ng Maiov 2023 *

«[Tpodikaotikn mapamounn — IlpooTacia TwV GUOIKAOV TTPOCHTIWV EVAVTL TNG enefepyaoiag
dedopévav mpoownikot xapaktipa — Kavoviopog (EE) 2016/679 — ApBpo 5 — Apxég mov
dtémovv v emefepyacia dedopévov mpoowmiko xapaktipa — EvBuvn yia tnv ene€epyaocia —
ApBpo 6 — Noppotnta g ene€epyaoiag — HAexkTpovikdg paeN0G OXETIKA e aiTnon aoOAOL O
0T10{0G XL KATAPTIOTEL atto SlotkNTIKY apXn) — Atafifaon oto appodio eBvikd Sikaotrplo péow
nAexktpovikng taxvdpopikng Oupidag — TMapaPaon Twv apbpwv 26 kat 30 — 'EXAewyn ovpdpwviag
kaBopilovoag Tnv amd kowou evBivn yix TNy enefepyaoia Kal TNV Trpnomn TOL apxeiov TwV
dpaotnplotnTov Tng enefepyaciag — Xvvéneleg — ApOpo 17, mapdypadogl —
Awaiwpa Staypadns (“Sikaiwpa otn Andn”) — Apbpo 18, mapdypadogl —

Aaiwpa eploplopo g eneepyaociag — ‘Evvola “napdvoung enefepyaociog” —
Yuvektipnon Tov nAekTpovikol pakélov amd eBviko Sikaotiplo — EXewyn ovykatabéoews Tov
UTTOKELLEVOL TV Sedopévwvy

Ztnv vndBeon C-60/22,
[LE AVTLIKEIEVO aiTNON TIPOSIKAOTIKNG aTToPpaoews dSuvael Tov &pBpouv 267 XAEE, mov vméPale to

Verwaltungsgericht Wiesbaden (Stoikntiko mpwtodikeio Wiesbaden, 'eppavia) pe amdpaon tng
27n¢ Iavovapiov 2022, n omoia meptABe o1o Akaotipto Tnv 1n Oefpovapiov 2022, oto mAaicto

¢ dikng
UZ
KOTA

Bundesrepublik Deutschland,
TO AIKAXTHPIO (mépmro tunpa),

ovykeipevo amo Toug E. Regan (etonyntn), mpdedpo tufiparog, A. I'patoia, M. Ilesi¢, 1. Jarukaitis
kat Z. Csehi, Sikaotég,

yevikn ewoayyeréag: T. Capeta
ypappatéag: A. Calot Escobar

éxovtag vtoyn tnVv €yypadn dStadikaoioa,

* Thwooa StadIkaciag: n yepUavIKr.

EL
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Aappavovtag vmdYn TIG TTAPATNPHOELS TTOL LTERAAV:

— 0 UZ, exnmpoownovpevog amo tov J. Leuschner, Rechtsanwalt,

n Feppavikr KvBépvnon, exmpoownovpevn and touvg J. Moller kat P.-L. Kriiger,

n Toexikn KvBépvnon, exmpoowmovpevn and toug O. Serdula, M. Smolek kat J. VIacil,

n FoAikr) KuBépvnon, eknpoowrovpevn amnd tnv A.-L. Desjonqueres kot tov J. Illouz,

— n Avotpuakn KuBépvnon, exmpoowmovpevn amdé tov A. Posch, kabwg kot amd TIg
M.-T. Rappersberger kat J. Schmoll,

n [ToAwvikn Kupépvnon, eknpoowmotpevn amo tov B. Majczyna,

n Evpomnaiki Emtpomnn, ekmpoowmolpevny amd toug A. Mmouvyxaywap, F. Erlbacher o
H. Kranenborg,

KOATOTILV TNG aIToPAoews TTOL ENaPe, ool AKOVOE T1) YEVIKT) eloayyeréa, va ekSikaoel Tnv vtobeon
Xwpig avamntuén npotdoewy,

ekdideL TNV akoAovdn

Anoddaon

H aitnon mpodikaotikng amopdoeng adopd tnv gpunveia touv &pbpov 5, tov dpbpov 17,
napaypadog 1, otoixeio &', Tov apbpov 18, mapaypadog 1, otorxeio B, kabwg kat Twv dpbpwv 26
Kat 30 Tov kavoviopov (EE) 2016/679 tov Evponaikot KowvoPouliov kat tov Zvpfovliiov, Tng
2716 Ampthiov 2016, yla TV TTPOOTACIA TWV GUOIKWV TIPOCKOTIWV EVAVTL TNG eneepyaoiog TV
dedopévmv TPoowTKoL Xapaktipa Kat yia Tnv ehevBepn kKukhopopia Tov dedopévev autaov Kat
mv Katapynon g odnyiag 95/46/EK (Fevikog Kavoviopog yia tnv Ilpootacio Aedopévwv)
(EE 2016, L 119, 0. 1, xat Siopbwtikd EE 2021, L 74, 0. 35, oto &€ng: [KITA).

H aitnon avtr) vtoPAnOnke oto mhaiotlo év8ikng dtaxpopag peta€d Tov UZ, o omoiog eivat TOAITNG
Tpitng xwpag, kat tng Bundesrepublik Deutschland (Opoomovdiakng Anpokpatiag 1ng
Teppaviag), exkmpoowmovpevng amd tnv  Bundesamt fiir Migration und Fliichtlinge
(Opoomovdiakn Ynnpeoia Metavaotevoews Kat [Tpoopiynv, I'eppavia) (oto e€ng: opoomovdiakr
umnpeoia), oxeTIKa pe TNV enefepyacia Tng attnoewg dieBvolg mpootaciag mov vEPae 0 eV AOYw
TOAITNG.
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To vopiko mAaioclo

To dikato tH¢ Evaors

H odnyia 2013/32/EE

H aitioloywkr) okéyn 52 tng odnyiag 2013/32/EE touv Evpwmnaikov KotvoPovliov kat tou
ZupPouvliov, tng 26n¢ lovviov 2013, oxetika pe kowvég Swadikaoieg yl T Xoprynon Kot
avarAnon tov kabBeotmtog SteBvotig mpootaoiag (avadiatvniwon) (EE 2013, L 180, o. 60), éxet g

e€ng:

«H o8nyia 95/46/EK tov Evpwmnaikod KotwvoPoviiov «kat Tou  XvpPovAiov, 1ng
2416 OxtwpPpiov 1995, yix tnv TpooTaoia TwV PUOIK®V TIPOCHOTIWV évavTl TN emeepyaoiag
dedopévev TTPoomTIKOD XapakTipa Kat Yo Tnv elevBepn Kukhopopia Twv SeSopévev auTOV
[(EE 1995, L 281, o. 31)] Siémel v enefepyaoia ToV MTPOCOTIK®V SeSopévwV amd Ta KpATn HEAN
duvdipet tng mapovoag odnyiag.»

O IKTIA
Ot autiooyikég okéyerg 1, 10, 40, 74, 79 kat 82 tou I'KITA éxouv wg e€n¢:

«(1) H mpootacia 1wV ¢uokev Tpoownwv évavit TG enelepyaciag twv Sedopévwv
TIPOoOoWIIKOL Xapakthpa eival Oepeiwdeg Sikaiopa. To &pBpo 8 mapdypadog 1 tov Xaptn
Tov Ogpehwdiv  Awkawpdtov TG Evpwmnaiking Evwong [...] kot 10 dpbpo 16
napaypapog 1 [EAEE] opifouv 611 kaBe mpoowmo éxel dikaiwpa otnv mpootacia Twv
OeSOHEVOV TIPOOMTILKOV XOPAKTHPA TTOL TO aPopovVv.

(10) T ) SxoPpAALOT CLVEKTIKNG KAl LYNAOD eMITESOV TTPOOTACIAG TWV PUOIKWV TIPOOOTTWV
KoL TNV &pon Tewv eunodiov oTIg poég SedopévwVv TIPOCWTILKOV XAPAKTHPA EVTOG TNG
[Evpwnaikng] Evwong, 1o eminedo nmpootaciog Twv SIKApEToV Kot Twv eAevBeplov Twv
PLOIKAOV TIPOCOTIWV 0e oXéon pe TNV enelepyaocia Tov ev Adyw Sedopéveov Ba mpémel va
eival 10odbvapo oe Oha T KpATn péAN. Oa mpémel va SloPpalileTal CUVEKTIKY) Kl
opoLOHOpPN EPAPHOYT TOV KAVOVWV YIA TNV TIPOOTACIN TwV OepeAwdmv SIKAWHAT®V Kal
TV elevfepldv TOV PUOIKOV TPOOHTIWV €vavil Tng eneepyaciog twv dedopévwv
TIPOOWTILKOV XapakTtripa og oAdKAnpn tnv Eveon. [...]

(40) T va eivan n eme€epyaoio oOvvopn, Ta dedopéva TPOoHTIKOL XapakTipa Ba mpémel va
vntoBdANovtal oe enefepyaoia pe Paon tn ovykatdBeon Tov evilaPepdLEVOL LTTOKELHEVOU
Tov 8edopévev 1 pe GAAn Pdorn, mpoPAemopevn amd TOV VOpO, €iTe OTOV TAPOVIX
Kavoviopd eite oe &AAn vopobeoia TnG Evoong 1 Kpdtoug pélouvg dmwg avadEépeTat 0Tov
TIOPOVTA KOVOVIOUO, TIEPINAUPAVOUEVNG TNG AVAYKNG CUHHOPPWONG TIPOG TNV €K TOU
VOUOUL LTIOXpEwon oTnv omoia vmokeltal o vevBuvog emeepyaciag 1 NG AVAYKNG V&
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ekTeNeoTel oVPPaon otV oToix TO LTTOKEIEVO TV dedopévav eival UUPaANOpEVO HéPOG T
yit va AndpBovv pETpa KATOTILV AiTnONG TOU UTOKEIHEVOL TwV OedOpEVROV TPV aTtd TN

obvayn ocvppaong.

Oa mpénel va Beomiotei evBUvVN Kat vToxpéwon amol{npinong Tov vtevBivou enelepyaciog
Yyl omotadnmnote enelepyaocia dedopévmv TTPOOWTIKOD XXPAKTAPK TTOL YIVETAL OO TOV
vrtevBuvo eme€epyaoiag 1yl Aoyaplaopd tov vmevbovou emefepyaoiag. Edikdtepa, o
vmevBuvog  eme€epyaoiag Oa mpémer va vmoxpeovTal v LAoTolel KAatGAAnAa Kot
QTTOTENEOUATIKA HETPA Kol va eivar oe Oéon va amodeikviel 1 CUHHOPP®OT TV
dpaotnplotnTeVv enelepyaciag pe TOV MAPOVIA KAVOVIOUO, CUUTEPNXUPavOpUEVNG TNG
QTTOTEAEOUATIKOTNTOG TV HETPWV. Ta ev AOym pétpa Ba mpémel va AapPfavouv vrtoyn 1
¢von, To MAaioto, To mMedio ePapLoYn§ Kot TOUG OKOTIOVG TNG enefepyaaiag Kat Tov Kivduvo
Yo Tor SIKALOPATA Kot TG EAeLOepieg TV PUOIK®V TIPOOOTIMV.

H mpootacia 1oV SIKAUWHATOV Kol TV eAevOepldv TV LTTOKEIHEVOV TV dedopévmv,
kaBag kat n evBovn kat n voxpéwon amolnuiwong Twv vevBivev enefepyaoiag Kal TwV
ektehovviwv emefepyacia, peTald MV o€ oxéon e TNV TapakolovBnon omd TIg
ETOTITIKEG APXEG KOl TA HETPA ETOTTIKWV OPXWV, TIPOUTIODETEL OUPr) KATAVOUN TV
appodloTATWV PAOEL TOL TTAPOVTOG KAVOVIOUOD, TIEPINAPAVOUEVNG TNG TIEPIMTTWONG KATK
v omoia évag vmevBuvog eme€epyaoiag kabopilel Toug okomolg Kal Ta péoa TNG
enefepyaoiag amd KowoL pe aAlovg vmevBivoug emefepyaciag 1 dtav i mPEEN
ene€epyaoiag dlevepyeital yioo Aoyaplacud evdg vievBovou enefepyaaoiag.

ITpoketpévou va pmmopovv va ammodeiovv CUHHOPP®OTN TIPOG TOV TAPAVTA KAVOVIOHO, O
vrtevBuvog eneepyaociog 1 o ekteAdv TNV enelepyaocia Oa mpémel va Tnpovv apxeia Twv
dpaotnplotntev enefepyaciag mov TehoOv umd tnv evbovn Toug. Kabe vmevBuvog
enefepyaoiag kalr kabe extedwv tnv emnefepyaoia Oa mpémel va vmoxpeolTal va
ovvepydletal pe Tnv enmonTikn apxn Kot va Bétel otn diaBeor) Tng, KATOMIV AUTAHUATOG TNG,
T €V A\OYw apXeia, MOTE Vo UITOPEL Vo T XPNOLUOTIOLEL Yl TNV TTapakolovBnon twv
OLYKEKPLHEVWY TIp&Eenv enefepyaciog.»

To kepdrato I tov I'KTIA, 10 omoio ¢pépet Tov TitAo «['evikég Stataeigr, mephapPavel ta apbpa 1

£w¢ 4.

Katd 1o dpBpo 1 Tov ev Adyw KAvOVIGUOV, TO OTIOIO0 ETLYPAPETAL «AVTIKEIHEVO KAl OTOXOL»:

«1. O mapwv Kavoviopog Beoilel Kavoveg IOV APopovY TNV TPOCTACIX TWV GPUOIKWV TIPOCAOTIMV
évavtl tng enefepyaciog dedopévwv TPOCWTIIKOL XAPAKTAPA Kol KavOveg Tov adpopolv Tnv
ehevBepn KuKAoPopia TwV 8eSOHEVWVY TIPOCKHTILKOD XAPAKTHPA.

2. O mapwv Kavoviopdg mpootatevel Oepedlwdn dikawpata kal elevbepieg TV GLOIKGV
TIPOOWT®V Kol e8ikoTepa TO0 SiKaiwUd Tovg oTnv TpooTacia Twv dedopévwv TPOoHTIKOV

XOPoKTHpa.
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[...]»

To apBpo 4 1oL KavoviopoV, To omoio Ppépel Tov Titho «Oplopoi», mpoPAémel ota onpeia 2, 7
Kat 21 T e€ng:

«2) “enefepyacia”: k&Be mpa&n 1 oelpd mpdfewv OV TMpayHATOTIOEITAL e 1} XwpPIG TN Xprion
QUTOUATOTIONHEVROV HECWV, 0€ JeJOHEVH TIPOCWTILKOV XXPAKTHPK 1) 0€ OUVOAX OeSOUEVOV
TIPOOWITIIKOD XapaKTipa, ONMwG 1) GLANOYT, N Kataxwplon, n opydvwon, n Siapbpwon, n
amofnkevon, n mpooapuoyn 1 N HeTaPoln, n avaxktnon, n avalntnon mAnpodopl®V, 1
Xpnon, n kowvoloynon pe Safifaon, n Siddoon 1 k&Be AN popdn diédbeong, n ovoxértion f o
ovvoLAoNAG, O TIEPLOPLOUOG, 1) Slarypadr) 1} ) KATAXOTPOdT,

[...]

7) “vmevBuvog eme€epyaoiag”: To pLOIKO 1] VOUIKO TTpOo®TIO, 1 Snpoota apxm, 1) vrtnpeoia f dANog
Popéag 1oL, HOva 1) amd Kool pe dMa, kaBopilovv Tovg oKomolg KAl TOV TPOTO TNG
enefepyaciag dedopévwv TPoowTIKOL YapakThpa: OTaAvV Ol OKOTOlL Kol o TPOToG TNng
enefepyaoiag avtng kabopilovtal and 1o dikato ¢ 'Evewong i 1o dikato kpdtoug pélouvg, o
vntevBuvog enefepyaoiag 1 Ta ESIKA KPLTHPLX YIX TOV SLOPLOHO TOU MITopolV va TipoPAEmovTal
a6 1o dikalo Tng Eveong i} o dikato kpdtouvg pélouvg,

[...]

21) “emomtikn apxn’: ave€aptntn SNUdcLa apXT) TTOL CUYKPOTEITAL ATTIO KPATOG HEAOG CUHPWVA [LE
10 dpBpo 51,

[...]».
To kepdato II Touv I'KITA, To omoio ¢pépel Tov TiTAO «ApxEG», mephapPdvet Ta dpBpa 5 €wg 11.

To apBpo 5 tov I'KITA, To omoio pépel Tov TiTAO «ApXEG TTOUL JL€ToLV TNV emefepyacio Sedopévwv
TIPOCWTILKOD XApaKTHpo», TTpoPAEnel Ta e€RG:

«1. To dedopéva TTPOOMIILKOV X pAKTHpoL:

a) vmoPdAlovtal oe obvvoun kot Oepitry emefepyaoia pe Siadavi) TPOTIO Ot OXEON HE TO
UTTOKEIHEVO TV SeSopévmv (“VOUIHOTNTA, aVTIKEIHEVIKOTNTA Kot Stadavela”),

B) ouvAéyovial yix KaBoplopévoug, pnTovg Kat VOpLHoUS oKottolg Kot dev vmofdAlovTat og
mepalTépw emefepyaoia KATA TPOTTO ACVUPATO TIPOG TOUG OKOTIOUG QUTOUG 1 TTEPUITEPW
emefepyaoia yla okomovg apxetofétnong mpog 10 SNUOCIO CLUPEPOV 1)  OKOTIOUG
ETMOTNHOVIKG 1) LOTOPIKNG €PELVAG 1} OTATIOTIKOUG OKOTIOUG dev Bewpeital acOuPatn pe Toug
apXLKoUG oKoToUG cUHPwva e To apBpo 89 mapdaypadog 1 (“meploplopdg Tov okomov”),

y) eival kataAnha, ouvadr Kat TepLopilovial 6To avayKaio ylx Toug 0KOTIoUG YLor TOUG OTT0{0UG
vnoBdAovtal oe enefepyaocia (“edaxioTonoinon Twv dedopévav”),

8) eivar akpifn kat, 6tav eival avaykaio, eMIKaLpOTTOLOLVTAL TIPETEL V& AapPfdvovtal Ol Ta

evloya pETpa yix TNV &peon Swaxypadn 1 diopbwon Sedopévav TPOCWTIIKOL XAPAKTHPK TA
omoia gival avakpLPr), oe oxéon pe Toug okomoug Tng emeepyaoioag (“akpifeia”),
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dtatnpolvtal LITO HOPPT) TIOV ETITPETEL TNV TAVTOTNOINOTN TOV VTTOKELHEVOV TV deSoUEVRV
HOVO Ylor TO SLAOTNHO TIOV ATIALTEITAL Yot TOUG OKOTIOUG TNG enelepyaoiog Tov dedopévmv
TIPOOWTILKOV XapaKTHpa: Tar dedopéva TPOoWTIKOD XapaKTripa UITopovv va amobnkevovTat
yix peyodvtepa SO THRATA, POoOV T OeSOUEVH TIPOOKOTILKOV XapaKTrpa B vitofaAlovTat
oe enefepyacio HOVO ylax okoTovg apXeloBETnong mpog To SO0 CUUPGEPOV, YIX OKOTIOVG
EMIOTNHOVIKIG 1] LOTOPIKNG €PELVAG 1} VIO OTATIOTIKOVUG 0KOTIOVG, oUHPwva pe To dpbpo 89
niapdypadog 1 kat epdcov epappolovral To KATAANAQ TEXVIKA Kol OPYOVOTIKE HETPO TTOV
amaltel 0 POV KAVOVIOROG Yl Tn Staodpalion Twv SIKAIWUAT®V Kot eAevBepldv Tou
UTTOKELPEVOL TwV dedopévav (“Teploplopdg tng meplddouv amobrkevong”),

vntoPdAovtal oe emefepyaoia Katd TPOTO TTOL €yyvaTal TNV €VOEdelYHéEV] AOPANEL TWV
dedopévev  TIPOOWTIKOD XapakTnpa, HETAEL GAwV TNV TPooTasia TOUG amd i
e€ovolodotnévn 1 mapdvopn emefepyacio kal Tuxaia aOAelx, Kataotpodr 1 GpOopd, e T
XPNOLHOTIOINON  KATGAANA@V  TEXVIKOV 1  0pyaveTIKeV HETpeV  (‘akepatdtntar Kot
EUTILOTELTIKOTNTA).

2. O uvnevBuvog eme€epyaoiag Ppépel TV evBLVN Kat eival oe B¢on va amodeifel Tn ovppdpdpwon pe
v mapaypado 1 (“Aoyodoaia”).»

To &pbpo 6 Tov WG Avw KavoviopoU, To omoio pépel Tov TiTAo «NoppdTnTa TN ene€epyaciag»,
nipoPAémel oty mapaypado 1 Ta e€ng:

«H enefepyaoia eivar ovvoun povo eav kat epOcov LoXVEL TOUAAXLOTOV i artd TIG akOAovbeg
nipovmoBéoelg:

o)

oT)

1o vmokeipevo Twv dedopévev éxel mapaocxet ovykatdbeon yix tnv emeepyaoia Twv
dedoévmv TTIPOOMTIIKOD XAPAKTHPH TOV YL EVAV 1} TIEPLOGOTEPOVG CUYKEKPLHEVOUG OKOTIOUG,

n enefepyaoia eival amapaitnn yloo Tnv ektéleon ocVUPAONG TNG OMoiaG TO UTTOKEIPEVO TV
dedopévamv eival oupParlopevo pépog 1 yia va AngpBolv pETpa Kat' aiTnor TOv UTTOKELUEVOU
TV dedopévwv TpLy amod 1N ovvayn copPfacng,

n enefepyaocia eival amapaitnTn yoo T oLHUOPPWOT) He EVVOUN UITOXPEWOT) TOv uTtevduvou
enefepyaoiag,

n enefepyaoia eival amapaitntn yx M StadpVAaln {OTIKOL CLPPGEPOVTOG TOV UTTOKELUEVOU
TV dedopévwv 1 AANOV GpUOLKOV TIPOCWITOU,

n enefepyaoia eival amapaitntn yi@ v eknmAfpwon KaBnKoviog mov ekTeleiTal Tpog 1o
dnpooto cvpPpépov 1 katd TNV doknon dnuoctag e€ovaiag mov £xel avatebeil otov vtevBuvo
enefepyaoiag,

n ene€epyaoia eival amapaitnTn yloe TOUG OKOTIOVG TV £VVOU®Y CUUPEPOVT®V TTOV ETISIWKEL O
unevBuvog enefepyaoiag 1) TPITOG, EKTOG €AV EVAVTL TWV CUUPEPOVIOV AUTOV LTIEPLOXVEL TO
ovpdpEépov 1) Ta Bepedtwdn Sikalopata Kat ot ehevBepieg Tov vITOKeELHEVOL TV dedopévwy TTOV
enmPaAAovv TNV MpooTacia THV §eSOUEVOV TIPOCWTILKOL XAPAKTHPW, OlmG EAV TO VTTOKEILEVO
TV dedopévwv eivatl oudi.

To otoweio oT) TOL TIPpAOTOL edadiov dev epapuodleral otnv enefepyacia mov dievepyeital amd
dNUOOLES apXEG KATA TNV AOKNOT TOV KABNKOVTWV TOUG.»
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To d&pBpo 7 1ov T'KIIA agopd Ti¢ Mpoimobéoels yia 1 ovykatdbeon, eved 1o apbpo 8 Tov
Kavoviopov kaBopilel Ti¢ mpodmoBéoelg yia T ovykatdBeon madiov oe oxéon pe TIG vTNpeoieg
NG Kolvwviag Tng mAnpodopiag.

To apBpo 9 Tov ev Adyw KavoviopoL, To omoio Ppépel Tov TiTAo «Eme€epyaocia eldikmv Katnyoplov
dedopévev TIPOOWTIIKOD XApaKTHpa», aroayopebel Tnv enefepyacioa OedOUEVOV TTPOOMIILKOV
XAPAKTHAPO TTOU AITOKAAVTITOUY TN GUAETIKY 1} €BVOTIKY) KATAY®YT), Tot TIOATIKA GPOVIAHATA, TIG
Opnokevtikég 1 PLAoCOPIKEG TIEMOLONOELS 1) T CUHUETOXT O€ GUVOIKAALOTIKY) OPY&v®aT), Kabwg
Kot TNV enefepyacio YeveTiKwv dedopévmV, PLOPETPIKOV OeCOUEVOV (1€ OKOTIO TNV OTOKAELOTIKN
TAUTOTOINON €VOG PUOLKOV TIPOOoKOTOV, dedopévv Tov adopolv TNV vyeia 1 dedopévwv OV
apopovy T 0e€OVAAIKT (@1 1) TOV YEVETNOLO TIPOCAVATOALOHO PUOLKOV TIPOCWITOU.

To &pBpo 10 tov Kavoviopov, 1o omoio Ppépel Tov TitAo «Eme€epyacio dedopévwv mpoowikov
Xapaktinpa Tov adopovv Towvikég katadikeg Kot adiwkniuatar, puBuiler tnv emefepyaocia
dedopéVmV TIPOOHTILKOV XAPAKTHPA TTOL aPOPOUV TIOVIKEG KATASIKEG Kot AOIKAUATA 1) OXETIKA
HETpa aoPpdelag Paoel Tov apBpov 6, mapdypadog 1, Tov idtov kavoviopov.

To xepdrato III tov I'KIIA, to omoio ¢pépet TOV TITAO «AIKAIWUATH TOU UTTOKELUEVOL TWV
dedopévmvy, tepthapPavel Ta apbpa 12 éwg 23.

To &pBpo 17 tov I'KIIA, 10 omoio ¢pépel Tov TiTAO «AKaiopa Staypadng (“Sikaiwpa otn AnOn”)»,
nipoPAémel Ta e€n¢:

«1. To vmokeipevo Twv dedopévav éxel To Sikaiwpa va {ntroeL ano Tov vrevBuvo emeepyaoiag
™ Owxypadrn Oedopévev TPOO®TIKOD XOPAKTAPK TIOU TO odopolv Xwpi¢ adlkaloAoynTn
KaBvotépnon Kat o vrevBuvog enefepyaoiag vtoxpeovTal va Siarypdyel dedopéva TTPOOWITIKOD
Xapaktipa xwpig adikatoAoyntn kabuvotépnon, edv 1oxvet évag amod Tovg akdhovBouvg Adyoug:

a) ta dedopéva TIPOOWTIKOL XapakTripa 8ev eival TAEOV amapaitnTa o oX£€0T) L€ TOUG OKOTIOVG
Yl Toug o1oiovg cLANEXONKaY 1) LTTOPANONKaY Kat’ dAAo TpdTo o€ eneCepyaoia,

[...]

8) 1o dedopéva mpoom kol XapakTripa LIToPANONKav ot enefepyaoia mapavoya,

[...]

3. Oumapdypadot 1 kot 2 dev epappoloviat otov fabud mov n enefepyaoia eival amapaitntn:

[...]

B) yix TNV Trpnon VoUIKNG LTToXpéwaong Tov emiPdAlel Ty enefepyacia Pdoel Touv Sikaiov Tng
‘Evoong i Tou dikaiov kpatovg pélovg oto omoio vmdyerat o vnevBuvog enefepyaaiag 1 yia

TNV eKTTANP®OT KAOKOVTOG TTov eKTEAEITAL TIPOG TO dNHOCLO CUUPEPOV 1) KATAE TNV GOKNON
dnuootag e€ovoiag mov éxel avatedel oTov vtevBuLVO TNG enelepyaoiag,

[...]

e) ywx 1 Oepelinon, doknon 1 vtooTrpLEn VOUKAOV aElOoE®V.»
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Katd 10 dpBpo 18 T0v ¢ dvew Kavoviopov, To oToio Gp£pel TOV TITAO «AKainpa TePLOPLOHOD TNG
emefepyaciog»:

«1. To vmokeipevo Twv dedopévav dikatovTal va e€acdpalilel amd tov vevBuvo enefepyaoiog
TOV TIEPLOPLOUO TNG emeepyaciag, OTaV LoXVEL Eva aTto T akOAovOo:

[...]

B) n enefepyaoia eivar mapavoun kat To vokeipevo Twv dedopévaov avtitiBetat otn [Staypadn
dedopévmv TTPOOMTIKOV XapAKTAPa] KAl AITALTEL AVT UTOV TOV TTEPLOPLOUO TNG XPHIoNG TOUG

[...]

2. Otav n eneepyaocia éxel meploplotel cOUHPwvVA He TNV TTapdypado 1, Ta ev Aoyw Sedopéva
TIPOOMIIKOD XXPAKTAPX, €KTOG TG amobnkevong, vpiotavrar eneepyacia pévo pe TN
ovykataBeon Tou vrokelévoy Twv dedopévwv 1 yia Tn Oepelioon, doknon 1 vmootpen
VOLK®V aLOOEOV 1] YIX TNV TPOoTAOIA TOV SIKAWUATOV GANOL GpUGLKOV 1) VOULKOD TIPOOMIIOV 1
yiax Adyoug onpavtikob 8npdoiov ocuppépovtog TnG Evwong 1 kpdtoug péloug.

[...]»

To kepalato IV Tov I'KTIA, to omoio ¢pépel Tov TitAo «YTebBLVOG enefepyaoiag Kal EKTEA®V TNV
enefepyacion, mephapPavel Ta apbpa 24 éwg 43.

Y10 Tpnpa 1 Touv kepaaiov IV, To omoio Ppépet Tov Titho «I'evikég vTOXpeDOELG», TIEPINApPaveTaL
10 dpBpo 26 TOL KAVOVIoHOU, TO OTI0i0 PépeL TOV TiTAO «ATTO KOoLvoL vrtevBuvol emeepyaciog» Kat
nipoPAémel Ta e€n¢:

«1. Xe mepinmtwon mov Vo 1) eplocdTepol vevBuvol enefepyaaiag kabBopilovv amd Koo Toug
oKOTIOUG Kal T péoa TNg eneepyaoiag, amotrelovv and Kotvol vrevBuvoug ene€epyaoiag. Avtoi
kaBopifouv pe dwapavr TpOTO TIG avTioToleg €vOLVEG TOUG Yl GUUMOPPWON TIPOG TIG
UTTOXPEWOELG TIOU ATIOPPEOLY AITO TOV TIAPOVTA KAvovioUo, W8iwg doov adopd Tnv GoKnon Twv
Sikalwpdtwv Tov uvmokelpévoyv Twv dedopévev Kal Ta avrioTolXa KaBnKovtd Toug yix va
TIAPEXOLV TIG TIANPOdOpieg IOV avadépovTal oTa &pBpa 13 kat 14, péow ovpdpwviag pHetald TOUg,
eKTOG eav Kat otov Pabud mov ol avrtiotolxeg appodidtnteg twv vmevBivev eneepyaociog
kaBopilovtat and 1o dikato Tng Evewong 1 To dikato Tou KpATOoUG HEAOVG OTO OTIOI0 LTTOKELVTAL OL
vntevBuvol emeepyaciag. Xtn ovpdpwvia PITOpel v avadEépeTal Eva onieio EMIKOVOVIAG ylo Ta
uTtokeipeva Twv dedopévav.

2. H ovpdwvia mov avapépetal otnv mapdypado 1 aviavakd Se6viwg TOUG avIioToL oug
POAOUG Kol OX€0elg TV amtd Kool unevBivev emeepyaoiog €vavil TV UTTOKEIUEVOV T®V
dedopévmv. To meplexopevo Tng ovpdpwviag tibetat otn Sidbeon Tov vokelpévou Twv dedopévmv.

3. Ave€aptnta amd TOUG OpPOUVG TNG OLHPWVING TIOL avadéperal otnv Tapdypado 1, TO

uttokeipevo Tov Oedopévev propel va aoknoel Ta OIKAOUATA TOU OUVAHEL TOU THPOVIOG
KOVOVIOUOV évavTl Kot KaTd Kabevog amd Ttovg vmevBivvoug emeepyaaoiog.»
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To &pBpo 30 Tov ev AOYw KAVOVIONOV, TO OTI0i0 Pépel TOV TiTAo «Apxeia Twv SpaoTNPLOTHTOV
eme€epyaoiog», mpoPAémnel Ta e€n¢:

«1. Kd&Be vmevBuvog emefepyaoiag Kal, KAt TEPIMITWON, O EKTTPOOMOIOS TOV, TNHPEL apXeio TV
dpaotnplotntev enefepyaociag yia tig omoieg eival vtevBuvog. To ev Adyw apxeio mephapPdvel
O\eg TIG akdAovBeg TAnpodopieg:

a) TO OVOpX Kol T OTOLKEl eMIKOLVMVING TOL LTTELBVVOUL emefepyaaiag Kat, KATH TTEPITT®OT), TOV
amo Kool vrevbivou enefepyaoiag, TOL EKTPOCOTOV TOL LTTEVOUVOUL emelepyaoiag Kot TOL
vrtevBuvou ipootaociag dedopévwy,

B) Toug okomovg NG emeepyaaiag,

Y) TEpLypadr) T®V KATNYOPLOV UTTOKEIHEVOVY TV Oedoévav Kal Tov Katnyoptewv dedopévwv
TIPOOWITLKOV XAPAKTH P,

8) TG KaTNnyopieg amOdEKTOV GTOVG OTIOIOVG TIPOKELTAL VA YVWOoTOToB0UV 1) YvwoTomotonkav
Ta dedopéva TTPOOWTIIKOD XA PAKTHPM, CUUTIEPINXUPAVOUEVOV TOV ATTOSEKTMOV OF TPITEG XWPES
1 81ebveig opyaviopous,

[...]

4. O vmevBuvog eme€epyaoiag 1 o eKTEA®V TNV enefepyaoia Kal, KATA TEPITTWOT), O EKITPACKHTTOG
Tov vrtevBuvou eneepyaociag 1} Tov ekTENoVVTOG TNV enefepyaoia BéTovv To apxeio otn SidBeon
TNG EMOTTIKNG APXNG KATOTILV KITHHATOG.

[...]»

To &pBpo 58 tou I'KIIA, 10 omoio entypdperal «E€ovoieg» kat mephapfaverar oto kepalato VI
tov I'KITA, 10 omoio ¢épet tov TITAO «Ave€dpTnTeg €MOMTIKEG apXEC», TIpoPAémel oTnv
napdaypado 2 ta e€ng:

«Kda&Be apxr eréyxov Siabétel OAeg TIg akdAovBeg SropBwTikég e€ovaieg:

a) va amevBuvel mpoedomoioelg otov umevBuvo emefepyaciag 1 OoTOV eKTEAOUVTA TNV
eneepyaoia 0TI oL okomovpeveg mpagelg emeepyaoiag eivar mbavév va mapaPaivovv
dratdéelg Tov TAPOVTOG KAVOVIGHOU,

B) voa amevBivel emmAnéelg otov vevBuvo enefepyaciag 1 oTov ekTeENoVTA TNV eneepyaoia
otav npdcelg emefepyaaiag éxouvv mapaPei Siatdelg TOL TTAPOVTOG KAVOVIGUOD,

y) va Sivel eviolny otov umevBuvo emefepyaciag 1 otov ektelovvia TNV emefepyaoia va
OUHHOPPOVETAL TIPOG TA ALTHHUATH TOV ULITOKELUEVOL TwV dedopévav ylax TNV &oknon twv
SIKAWUATOV TOV CUUP®WVA HE TOV TIAPOVTA KAVOVIGUO,

8) va divel evtohr) otov vmevBuvo enefepyaciag 1) oTov ekTeElobVTA TNV emedepyaoia va KabloT

11¢ mpadelg emefepyaciag ovpdwveg pe TG SaTdEEG TOU TIAPOVTIOG KAVOVIOHOU, €qv
XPeLdletal, e CUYKEKPLUEVO TPOTIO KAl EVTOG oplopévng Tipobeopiag,

ECLI:EU:C:2023:373 9



21

22

23

AnowAsH THr 4.5.2023 — YnoeesH C-60/22
BUNDESREPUBLIK DEUTSCHLAND (HAEKTPONIKH TAXYAPOMIKH ©YPIAA AIKAXTHPIOY)

e) va divel eviolf} otov uvmevBuvo emefepyaoiag va avakowvwvel Tnv mapafiaon dedopéveov
TIPOOMIILKOV XAPAKTH PO OTO UTTOKE(EVO TwV dedopévamv,

0T) va eMIPGANEL TIPOOWPLVO 1) OPLOTIKO TIEPLOPLORS, TIEPINAUPAVOLEVNG TNG ATTAYOPELONG TNG
ene€epyaoiag,

() va divel evioln} 810pBwong i} Saypadrg SeSopévwv TIPOO®TIIKOL XAPAKTAPA 1] TIEPLOPLOUOD
¢ enefepyaaiog duvapel Twv dpbpwv 16, 17 kat 18 Kat eVTOAR KOLVOTIOINONG TOV EVEPYELDOV
AUTOV 0€ ATTOOEKTEG OTOVG OTT0I0UG T dedopéva TIPOOMTIKOD XApPAKTHpA yvmwoTomolOnkav
Suvapel Tov dpbpov 17 mapdaypadog 2 kot Tov &pbpov 19,

n) va amooVpel TNV mioTomnoinon 1 va datdel Tov opyaviopod TILOTOTOINONG VA &ITOCUPEL €va
niiotonoinTikd ekdobév ovpdpwva pe ta dpbpa 42 kot 43 1 va Swxtael Tov opyaviopd
TMOTOTOINONG VA HNV eKO®MOEL TIOTOTOINOT, €PpOCOV Ol ATALTAOELS TloTomoinong Oev
mAnpovvtal 1) dev mAnpovvrtal mAéov,

0) va emPardet SoiknTikd mpooTIHo Suvdpel Tou dpBpou 83, emmAéov 1} avTi TV HETPWV TTOUL
avapEpovTal OTNV TIApolon TAPAYPAPO, AVANOYX HE TIG TEPLOTAOEL; Kabe pepovwpévng
TEPIMTOONG,

) va divel eVIOAA yla avaoToAr) TnG Kukhodopiag dedopévmv oe amodéktn oe Tpitn XOpa 1 o€
d1ebvn opyaviopd.»

To kepahato VIII touv I'KIIA, to omoio ¢pépet tov titho «IIpoopuyég, evbovn Kal KLpWOELG»,
niephapPavel Ta apBpa 77 éwg 84.

To &pBpo 77 Tou I'KIIA, 10 omoio ¢pépet Tov TiTho «AKainpa VITOPOANG KaTayYenG Oe EMOTITIKN
apxn», TpoPAémnel otnv mapdypado 1 ta e€ng:

«Me Vv emporaln Tuxov GA@V S0IKNTIKOV 1 SIKACTIKOV TIPooduynv, Kabe uvmokeipevo Twv
dedopévmv €xet To dikaiwpa va vTToPdAel Katayyehia o€ eMOTITIKY apXT), OlwG 0TO KPATOG HENOG OTO
oroio €xet tn ovvrOn diapovr) Tov 1) Tov TOTO epyaaiag TOL 1) TOV TOTO TNG elKAlOpeVNG TapaPaong,
eav 1o LTTOKEipeEVO TV dedopévwv Bewpei 0TL 1 enelepyaoia Twv dedopévwv TTPOCOTIIKOD XaPAKTHPA
IOV TO adpop& TAPAPAiVEL TOV TAPOVTA KAVOVIOHO.»

To apBpo 82 tov I'KIIA, to omoio ¢pépet Tov TiTAO «AKaiopa amolnpinong Kat gvfvvny,
nipoPAémel otig apaypddoug 1 kat 2 ta e€n¢:

«1. Kd&Be mpoowmo 1o omoio vméotn LAKA 1 U LAKA {nNuia wg amotéleopa mapaPLdoews Tov
TIAPOVTOG KAVOVIoHOU SikatovTal amo{npiwon amnd Tov vievBuvo enefepyaoiag 1} Tov ekTeEAovVTA
NV enefepyaoia yla tn {nuia mov véotn.

2. Ka&Be vmtevBuvog enefepyaoiag mov ovppetéxel otnv enefepyaoia eivar vmevBuvog yia tn (npia
TIOU TIPOKAAEDE 1) €K HEPOVG TOL emeepyaoia mov mapaPaivel Tov mTapdvTa Kavoviopo. O eKTeEA®V
v enefepyacia evBuvetar yix 1N {nuioc mov mpokdeoe 1 emefepyacia pdévo edpocov dev
avToITOKPIONKE OTIG LTTOXPEWOELG TOL TAPOVTOG KOVOVIOUOU TIOU apopolV EISIKOTEPK TOUG
ektelovvTeg TNV emefepyaoia 1 vmepéPn 1 eviipynoe avtifeta mpog TIG VOULHEG EVTONEG TOU
vnevBvvou emefepyaciog.»
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To &pBpo 83 TOU avwTépw Kavoviopol, 1o omoio ¢pépel Tov TiTAo «[evikoi Opot emiBolng
SlokNTIK@V TTPOoTiHwV», TPoPAETEL OTIG Tapaypadoug 4, 5 kat 7 Ta e€ng:

«4. TlapaPdoelg Tov akolovbwv Oxtalewv emovpovy, obpPwva pe TNV Tapaypado 2,
SronTikd mpooTipa €wg 20 000 000 EUR 1, oe tepintmorn enixelpioemy, o6 10 2 % TOL GUVOALKOU
TIAYKOOLOV €THOLOV KUKAOU EPYACL®OV TOV TIPONYOUUEVOU OLKOVOULKOV €TOVG, AVAAOYX [LE TO TIOLO
eivat vynAotepo:

o) oL LTTOXPewaelg Tov LTTeLBUVOU eme€epyaaiag Kat TOU eKTENOVVTOG TNV enefepyacia oVHPLVA
pe Ta dpBpa 8, 11, 25 éwg 39 kat 42 Kot 43,

[...]

5. TMapaPdoeig Twv akdAovBwv Sataemwv emobpovy, oOpPwvVA pe TNV TTApAYpado 2, SLOIKNTIKA
nipdoTipa éwg 20 000 000 [evpw] 1), o€ TIEPIMTWOT) ETUXELPTOEMV, £0G TO 4 % TOL GUVOMKOD TAYKAOO-
HLOU ETHOLOL KUKAOUL €PYOOLOV TOV TIPONYOUHEVOU OLKOVOLLIKOD €TOUG, aVAAOYQ HE TO TIOLO €ival
vYnAoTEPO:

a) ol Paoikés apxég yix tnv emnefepyaoia, mep\apuPavopévay Tmv Opwv TIOL LoXVOUV YlX TN
ovykataBeon, cOpudpwva pe Ta aplpa 5, 6, 7 kot 9,

[...]

7. Me v emdpOraln Tov 810pBwTIKOV e€0V0LOV TV EMOTITIKOV apX®V oOUPwva He To &pbpo 58
mapdaypados 2, ke kpatog pélog Svvatat va kabopilel Toug Kavoveg yla TO €&V KAl GE TIOLO
Babud Sokntika mpdoTipa pmopei v emPaAlovial oe ONUOCLEG apXEG KAl POPEIg TTOU EXOUV
ovotabfei 0TO €V AOYw KPATOG HENOG.»

Y10 kepalato XI tov ev AOyw kavoviopoU, To omoio ¢pépel Tov TiTho «Telkég Satalelg»,
niepthapPaverat To apbpo 94, to omoio emtypddetar «Kartapynon g odnyiag 95/46/EK» kat 1o
omoio poPAémel Ta e€ng:

«1. H odnyia [95/46] katapyeitat and 116 25 Maiov 2018.

2. Ou mapamopmég otnv Katapyovpevn odnyia Oewpolvral maparmopnég otov mapdvra
Kavoviopd. Ot TapaImopriég otnv opada TPooTaciag TmV TPOOM®NKOV €vavil Tng enefepyaciog
dedopévmv TPOOKTIKOL XapaKkTipa, Tov cvotddnke pe to dpbpo 29 tng odnyiag [95/46],
Bewpovvtal mapanounég oto Evpwnaikd ZvpPoviio IMpootaciag Aedopévmv TTOU CLUOTHVETAL e
TOV TIAPOVTX KAVOVIOUO.»

To yeppaviko dikato

To d&pBpo 43 tov Bundesdatenschutzgesetz (opoomovSiakol VOHOU Yl TNV TPOCTACIX TWV
dedopévamv), Tng 201 AekepPpiov 1990 (BGBL 1990 I, 0. 2954), wg gixe KAT& TOV XpOVO TV
TIPAYHATIKOV TEPLOTATIK®V TNG LvmoBéoewe g Kuplag dikng (oto e€ng: BDSG), 1o omoio ¢pépel
Tov TitTAo «Alata€elg oxetikéG pe TNV €mtPoAr] SOKNTIK®V TPOOTiHwV», TIpoPAémel oTnv
napdypado 3 Ta e€ng:

«Agv pmopel va emiPAnOel SoknTikd MPAOTIHO OTIG ONHOOLEG apxEG Kot o€ GAAovg dnudoloug
OpPYQVIOHOUG KATA TNV évvola Tov apbpov 2, mapdypadog 1[, tov BDSG].»
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H duadopa tng KVpLag §ikng Kat Tax MPOSIKACTIKGE EPOTNHATA

Y115 7 Maiov 2019 o mpoodpevynv NG KOplag 8ikng vméPale aitnon SieBvolg mpootaciag otnv
opoomovdiakn vmnpeoia, n onoia amoppidpOnke.

T'a v ékdoon NG amoppurtikig anmodpdoens (oto e€ng: enidikn amdpaon), n opoomovSLaKr
vnnpeoia Paciotnike oTov NAekTpovikd Ppdakedo «MARIS» mov KatdpTioe, o omoiog mepiéxel T
dedopéva TIPOOWTIIKOD XaPAKT P TOL TTIPOodheVyovTog TG KUpLag Sikng.

O televtaiog doknoe Tpooduyn KATA TG enidikng amopdoews evwrniov Tov Verwaltungsgericht
Wiesbaden (8oikntikod mpwtodikeiov Wiesbaden, Ieppavia), to omoio eivat 10 aitodv
dikaotnpro otnv vnd kpion vmobeon. Katdémv toltov, o nlektpovikog ¢pakelog «MARIS»
daPipaotnke oto ev AOym OIKAOTAPlo, 0TO TMAxiclo amtd Kool JSladikaociog Sduvdpel Tov
apBpov 26 touv IKIIA, péow Tng Sikaotikng kat OloknTIKAG Toaxudpopkng Bupidag
(Elektronisches Gerichts-und Verwaltungspostfach), tnv omoia Swayxewpiletar Snuodotog
OPYOVIOUOG IOV UTIAYETAL OTNV EKTEAEOTIKN e€ovoiat.

To aitovv SIKAOTAPLO emMoNpUAivel OTL amd TNV AlToAoyikr okéyn 52 tng odnyiag 2013/32
TpoKUTITEL OTL 1 emelepyacia eSopEVRV TIPOOWIIIKOD XOPAKTIAPA oIld TX KPATNH WHEAN OTO
TAaiolo Tev dtadikaotwv xopnynoews diedvoig mpootaociag Siémetar and tov IKITA.

Q01600, T0 attovV dikaoTrpLo Siatnpei apdpLBolieg WG TPOG TO AV 1) THPNOT TOU NAEKTPOVIKOV
PpakéAov oL KATAPTIoE 1) opoomovdiakn vnnpeoia Kat n dafifaocn Tov ev Aoyw Ppakélov oTo
dikaotnplo péow NG dikaotikng Kot Srokntikig taxvdpopikng Bupidag ocuvadouvv pe tov
nipoavadepBEvTa KAVOVIOUO.

Apevog, 600V apopd TnVv TNPnomn Tov NAeKTpovIKoL dpakélov, Sev amodeixbnke, Katd 10 attovv
dikaoTnpLo, OTL 1] OHOOTIOVSLAKT) LTI PETia CLPHOPPWVETAL TIPOg To apbpo 5, mapaypadog 1, o
ovvdvaopd pe 1o apbpo 30 tov I'KITA. Xvykekpipéva, Topd TNV UVITOPOAN OXETIKOD QLTAHATOS
ammod To altolV SIKAOTHAPLO, 1 OHOOTIOVOLHKT UTNpeciat dev TIPOOKOULIoE TIANPEG apxEio TwV
dpaotnplotnTev enefepyaoiag OXeTIKA [e ToV emipaxo pakehro. ITANv dpwg, TéTolo apxeio émperne
V& €XEL KATAPTIOTEL KATA TOV XpOVO TNG emeepyaciog Twv Se80UEVWV TTPOOMTIKOV XXPAKTH P TOU
TIPOoOPeDYOVTOG TNG KVpLag SiKng, HTOL KATA TNV nuepounvia vtoBoAng TnG attroews Tov Sedvouig
npootaociag. H opoomovdiakn vmnpecia Ba mpémet va akovotel emi Tov {NTpatog g evBovng
NG, Pé&oet Tov dpBpou 5, mapdypadog 2, tov I'KITA, apot To AikaoTrplo ekdwoel TNV anmdPaot)
TOU €71 TNG LTIO KPion AUTOEWS TTPOSIKAOTIKIG ATTOPAOENG.

Agetépov, 600ov adopd TN Safifaon Tov NAekTpoviKOL Pakélov pHéow TNG SIKAOTIKNAG Ko
SoknTikng taxvdpopiknig Oupidag, n dwPifacn avty ocuvviotd Katd TO ATOUV SIKACTHPLO
«emnelepyaoiar Twv dedopévmv, kKatd v évvola Tov dpbpov 4, onpeio 2, tov I'KITA, n omoia
TIpEMEL Vo GLVASEL e TIG apxEG Tov apBpov 5 Tov ev Aoyw Kavoviopov. QoT600, KAt Tapapacn
Tov dpbpov 26 TOL KavoviopoU, dev voiotatal eBvikn pvBuion n omoia va diémel aLTAV TN
Sadikaoio Safipdoews peTa€l TwV SLOIKNTIKOV ApX®V Kol TV SIKAOTNpiwv Kol 1 omoia va
KaBopilet 11 avTioTolyeg evBLveg TwV AT6 KovoL VTELBVVWV enefepyaoiag, N 8e opoomovdiakm
unnpeoio 0ev TTPOOKOIOE KOOI OXETIKN OCUHP®VIA, Kol TOUTO TTHPA TNV LTTOBOAN OXETIKOD
atipatog and 1o attovv Sikaotrplo. Emopéveg, to ev Aoym Sikaotiplo Bétel to {ATnpa Tng
vopupdtnTag g emipaxng SPipdoens twv dedopévev pEéowm TNG SIKAOTIKNAG Kot OLOLKNTIKAG
NAEKTPOVIKNG TaxLSpo KNG Bupidag.
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Edikdtepa, katd 1o attovv Sikaotrplo, mpémel va Kptel av n mapdPacn 1oV UTOXPEOOEMY TTOU
npoPAémovtal ota dpBpa 5, 26 kat 30 tov I'KITIA, amd tnv omoia amoppéel 0 MAPEVOHOG
Xapaktnpag tng enefepyaoiog Tmv dedoUévwv TTPOCHOTILKOV XAPAKTPA, TIPETIEL VA ETILOVPEL MG
KOpwon TN Slaypadn twv emipaxwv dedopévev, odpdova pe to apbpo 17, mapdypadog 1,
otolxeio &', TOU KAVOVIOHOV aUTOU, 1) TOV TIEPLOPLOUO TNG enefepyaaiag, ovpdwva pe To dpbpo 18,
mapaypadog 1, otoixeio P, Tov idov kavoviopov. Tétoleg Kvpwoelg Ba mpémel, TOLAGXIOTOV, V&
e€etalovtal oe TEPIMT®WON ATAHATOG TOL UTTOKEIHEVOL TwV dedopévwv. Xe avtifetn mepintwon,
10 Sikaotrplo Ba avaykalotav va petdoxel oe tapdvoun enefepyaoia Tov emipayxwv dedopévwv
oto TAaiolo NG évikng dtadikaociag. Xe i TETOlA TIEPIMTWOT, HOVOV N emomTikn apxn Oa
umopovoe va emépPer, katr epappoynv tov dpbpov 58 touv I[KIIA, emPdiroviag oTIg
eUTTAEKOpEVEG ONpooLeg apxés dloknTikd mpdoTipo, duvapel tov dpbpouv 83, mapaypadog 5,
otolxeio o', Tov Kavoviopov. Eviovtolg, obppwva pe 1o dpbpo 43, mapdaypadog 3, Tov BDSG, 10
oT10i0 pETAPEPEL OTO 0WTEPLKO Oikato Tto dpbpo 83, mapaypadog 7, Tov ev AOY®w KAVOVIGHOV,
Kavéva dloknTikd mpootipo dev pmopei va emtPAnOel, oe eBvikod eminedo, otig Onpodoieg apxég Kat
0TOUG GANOVG SNAGLOLG 0pYaVIoHOUG. ETopévwg, Katd To attovv SIKaoTiplo, dev TnpodvTaL o0TE
n o8nyia 2013/32 ovte o IKITA.

E€dM\ov, 10 autotv SikaoTrplo exTipd OtL i) emipaxn otnv Kopla 8ikn emeepyaoia dev epmintel
oto &pBpo 17, mapdaypadog 3, ototxeio €', Tov I'KIIA, to omoio emitpémet T xpron dedopévov
TIPOOWTILKOD XOPaKTApa Yl TN Bepehinon, Tnv &oKnomn 1 TNV TPOAoTILoTN SIKALOUATWV EVAOTILOV
dikaotnpiov and tov kabov. BePaiwg, ev mpokelpéve, Ta dedopéva XpnoLpomolodvTal oItd Tnv
opoomovdlakn apxn ylo TNV THpnon, ovpdwva pe to apbpo 17, mapaypadog 3, otoxeio B, Tov
AVOTEPK KAVOVIOUOV, VOULIKNG UTTOXPEwonG N omoia emPaiAel Tnv eneepyaocia, mpoPrendpevng
a6 1o dikato ¢ ‘Evewong 1 1o dikato Tov Kpdtoug péAovg oto omoio vmdkeltal o vevBuvog
emefepyaoiag, 1 yoo TNV eKMANpwon KabKovtog mov ekteleital TTPog To SO0 CUUPEPOV 1)
Katd TNV aoknon dnuootag e€ovoiag mov éxel avatebel otov vmevBuvo enelepyaoiag. Qotdoo,
eav epappolotav n ovykekpipévn Sdtaln, tovto Oa 1oduvapoloe pe vopLpoToinon €ig To
dinvekég mpakTIKNG avtifetng mtpog 1 vopobeoia mepi mpootaoiag twv dedopévwy.

Q¢ ex TOUTOUL, TO AITOLV SIKaoTAplo dlepwTatal oe moto Pabud Svvatal, oto TAaiolo Tng
dikatodoTiknG SpaoTnploTNTAG TOU, var AdPel vtdYn T SeSopéva TIPOCWTILKOV XAPAKTH P TTOU
mapéxovral oto MAaiolo Tétolag Stadikaoiog 1 omoia evatokeltal otnv ekTeAeoTikn e§ovaia.
Edikdtepa, av 1 tijpnomn tov nhektpovikol ¢pakélov i 1 daBifoaor) Tov péow Tng SIKACTIKAG Kot
drownTikng taxudpopikng Oupidag nbele xapaktnplotel g emefepyaoia mapdvoun vmod TO
npiopa tov I'KIIA, to autodv dikaotrplo B ocvpperteixe, Aappfavovrag vmoyn 1o ev AOyw
dedopéva, otnv emipoaxn mapavoun eneepyaocia, 6mep B avréPatve 0Tov OKOTO IOV EMISLOKEL O
KQVOVIOHOG auTdg, o omoiog ouvviotatal otnv mpootacia Tov Oepeliwdwv elevbepiwv kot
SIKAUWUATOV TOV GUOIKOV TIPOO®TIMV, KAl EOIKOTEPK TOV SIKALWHATOS TOUG OTNV TIPOOTACIX TWV
dedopévwV TTPOCHTIIKOV XapaKTHpa.

Zuvapwg, To attovv Sikaotrplo SlepwTdTal €miong av To yeyovdg OTL TO UTIOKEINEVO T®V
dedopévav éxel dwoel TN pnrr ovykatdBeor) Tov 1 OTL AVIITACOETAL 0TI PO TOWV TIPOOWIIIKOV
Tov dedopévwv oto mAaioto €vdikng dwadikaociag eival kavo va emnpedocel T SuvaTOTNTA
OUVEKTIUNOEWS TRV eMipaxmVv dedopévav. e mepintwon mov To dikaotpto dev pmopei va AaPet
LTTOYN Ta OeSOHEVH TTOV TTEPLEXOVTOL OTOV NAEKTPOVIKO PAKeN0 « MARIS» Adyw Twv TapaTuTiOv
mov Paplvouv v thpnon kat I dafifaon Tov Gpakélov avTov, dev LVPIoTATAL KA VOLKN
Baon, ev avapovr) evdexopevng Bepamneiag Tov ev Adyw mapatumiev, yio va ekdobel amdpoaon emi
NG ALTAOEWG TOU TIPOoodelyovTog TnG Kuplag Sikng Tepi xopnynoems Tov KabeoT®TOG TOU
npoodpuya. Katd ocvvénela, o attodv dikaotrplo Oa pémel va akupmoeL TNV eMidIKN amopaor).
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Y16 116 ouvOnKeg avtég, To Verwaltungsgericht Wiesbaden (Stotkntikd mpwtodikeio Wiesbaden)
armodaoloe va avaoteilet TNV evomdv Tov dadikacia Kot va vmoPalel 0to AKKOTHpPLO TA
akolovBa TTPOSIKAOTIKE EPpWTHHATA:

«1) 'Exet n pn exmAnpwon 1 n TOPAAEWYn EKTANPOOE®S 1) 1 TANUUEANG EKTTANP®ON TNG
uTtoXpewoews yia Aoyodooia Tov vevBuvou eneepyaociog kata To apBpo 5 Tou [[KITA], emi
nopadelypatt Aoyw pn Tnproemg 1 TANUHEAOVG TNPHOEnG apXEiov TwV SpaoTnPLOTHTOV
emeepyaoiag katd To dpBpo 30 [Tov KavoviopoL avTov] 1 Aoyw eAAeiyews ovpdpnviag Tepi
NG atd Kowvou dtadikaciog katd 1o dpbpo 26 [TOv AVLTEPW® KAVOVIOHOUV], TNV évvola OTL )
ene€epyaoia dedopévav eival mapdvoun vnd 1o Tpiopa tov apbpouv 17, mapaypadog 1,
otoixeio &', tov I'KITA xat Touv apbpouv 18, mapdypadog 1, otorxeio P’, [Tov Kavoviopov
QUTOV] pE ATIOTEAEOHA VA VPIOTATAL SIKAIWHO TOV LTTOKELPEVOL TV dedopévV Yia dtaypadr
1/Kat TEPLOPLOHO;

2) Xe TepiMTmON KATAPATIKAG AMavINoews oTo TpwTo epwtnpa: Exet n vmapén Sikaiopatog
daypadng 1 meplopiopol g amotélecpa, oto mAaiolo dikaotikng Sadikaoiag, va pn
Aappavovrtar vmoyn ta dedopéva mmov voPAnOnKav oe enefepyaocia; loxvel katd peilova
Adyo autd 6Tav To vTToKeipevo Twv dedopévmv avTitiBetal oTn Xprion Toug KaTa Tn SIKKOTIKN
Sradikaoio;

3) e TePIMTWON APVNTIKAG ATIAVTNOEWG OTO TIPWTO £pWTNHA: [€]xeL n TapaPoon Tov &pBpovu 5,
Tov dpBpov 30 1} Tov apBpov 26 Tov I'KITA amoé Tov vtevBuvo enelepyaociag wg amotTéAeopa
ot av tebel (Tnua SikaoTikng xprong tng enelepyaciog dedopévav, o eBviKOG SIKAoTAG
pmopel va Aappaver vroyn ta dedopéva poOvov epdoov To LTOKeipeVO TwV Sedopévwv
Tapéxel pnTi ovykatabeon yla T Xprjon Toug»

Eni Tov mpodiKaoTIK®V pTNHATOV

Emni tov mapadexrov

Xwpig va tpoPdlet pntag évotaon amapadéktov, n Feppaviky KvBépvnon ekdppdlet apdiBolieg
®G TIPOG TI) AUOITEAELX T®V TIPOSIKAOTIKWV EPOTNUATWY Yla TNV éKPaocn TN dtapopdg Tng KopLag
dikng. Katapyxag, oamd v amdpaon mepl MapammopniG TPoKUNTEL OTL 1 €K HEPOUG TNG
opoomovdiakng vmnpeciag mapdaPaocn tov &pBpov 5, mapaypapog 2, tov I'KITA Sev éxel
damiotwOel oploTikag, Sedopévou OTL TO attobV SIKAOTAPLO ATIADG Kot HOVO elkalel tnv
napdPaon avtr. 11 ovvéxela, n leppaviky Kopépvnon mpoPdAlel 6Tt To attovy dikaotrpto dev
e€é0eoe OTL oL Ppdrelol TG opoomovdlakng vmnpeoiag, akoun kat av vmotebei 6tL Sev ToUL
ENMTPETETAL VA TOUG XPTNOLHOTIOOEL, ATTOTEAOVV Ta pOVA KPIOoWUNG onpaoiag otolxeia ylax tnv
emilvon NG LTIO Kpion SLPoPAG. ZUYKEKPLUEVA, TO aLlTOUV SIKAoTpLo SlabéTel Kot GANeG TTNYEG
TMAnpogopl®v, oL omoieg, Suvdpel NG apXng TNG OUTETAYYEATNG £€pevvag, TIPEMEL VX
aflomolovvtal ANpwg Otav pio apxr dev vmoPaldel pakélovg 1 dTav ol pakelol avToi eival
eMmeig. Télog, 1o Tpito TPOSIKACTIKO epOTNHa eivat katd TN Teppavikny KuBépvnon mpodniwg
untoBeTiKO, dedopévou OTL Ao TNV artdPaon TePi TAPATIOUTIG eV TTPOKUTITEL OTL O TIPOTPEVYWV
¢ KUplag dikng ovykatatébnke 1 Oa ovykatetiBeto otV emefepyacioa TV TPOOWIIKOV TOU
dedopévmv and 1o attovv dikaoTnplo.

2uvapag, vtevOupiletal 0TL, KaTa Tdylor VOPOAOYIQ, YA TA EPWTHUATA TTOL adpopovV To diKato TNg

‘Evwong oxvet tekpnplo Avottéhelag. To Awkaotiplo Svvatar va apvnbei va amopavOei emni

TIPOSIKACTIKOV EPWTAUATOG TIOV €XeL LTTOPAAEL eBviKO dikaoTthplo povov dtav eivar mpddnho oTL
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n {nrovpevn epunveia tov dikaiov NG Evwong ovdepia oxéon €xeL e TO LTTOOTATO 1) UE TO
avTikeipevo tng Stadopdg Tng KUpLag dikng, 6tav to Awkaotrplo dev Stabétel Tar paryHaTIKG Kat
VOULKA OTOLXEIX TTOU eival avayKaia TTPOKELHEVOL va SOOEL XPIOLUN AITAVTNOT OTA EPWTHHATX
IOV TOU éxouv LTTOPANOel 1} dtav To TPOPANHa eival VTTOBeTIKNAG PpVoEWS. EmumAéov, oto mhaioto
¢ dradikaociag Tov apbpov 267 ZAEE, n omoia otnpiletal oe capr S&KpLon TV AELTOLPYLOV
HETAED TV ebvikov dikaotnpiwv kat Tov Awaotnpiov, o eBvikog Sikaotng eivat o pdvog
appodlog va SLTTIOTMOEL KAL VA EKTIUNOEL TA TIPAYUATIKA TEPIOTATIKA TNnG Kuplag Sikng (PA.,
petald aMowv, amdépaon Tng 24ng Maptiov 2022, Autoriteit Persoonsgegevens, C-245/20,
EU:C:2022:216, okéyelg 20 kat 21 Kot ekei pvnpovevdpevn vopoloyia).

Onwg nmpokimtel cadpng amd 10 devtepo edddpio Tov dpbpov 267 ZAEE, oto mhaiocto tng otevig
ovvepyaoiag petald Twv efvikwv dikaotnpiwv kat Tov Awaotnpiov, n omoia otnpileTal oe
KaTavopr appodlottev petald TOUG, EVATTOKELTAL OTO ALTOUV SIKAOTHPLO VA XITOPACICEL GE TTOLO
otadlo g dradikaoiog mpémel va LTTOPAAEL TTPOSIKAOTIKO EpWTNHX 0TO AKaoTrpLo (amddpaon Tng
17ng IovAiov 2008, Coleman, C-303/06, EU:C:2008:415, okéyn 29 koi ekel pvnpovevdpevn
vopoloyia).

Edikétepa, 10 AlKaoTrplo €xel Kpivel ouvadpag OTL To YeYovdg OTL TX TTPAYUATIKE {nTrpata dev
EXOUV KON aTmoTelécel avTikeipevo Kat aviipwiiav die€aywyng amodeiewv dev eivatl avtd
KaBeautd Kavo va KataoTtrioel anapddekto to vITOPaANOUEVO TTPOSIKAOTIKO epatnua (TTpPA.
amépaon TG 11ng XemrtepPpiov 2014, Osterreichischer Gewerkschaftsbund, C-328/13,
EU:C:2014:2197, okéyn 19 Kat eKei pvnHOVEVOUEVN VOHOAOYIX).

Ev mpoxeipéve de, LoAovoTL amd Tnv aitnorn mpodKaoTIKNG aIToPpAoews TTPOKUTITEL OTL TO AULTOVV
dikaotnpro Sev éxel amopavOel oploTIKOG emi TG LIMAPEews TAPAPAoews, €K HEPOVLG TNG
opoomovdlaKkig opxnG, TV UITOXPEMOEWV TIOL 1) Televtaio vméxet amo 1o dpbpo 5,
napaypadog 2, Tov I'KTIA, oe ouvdvaopo pe ta apbpa 26 kat 30 Tov Kavoviopov, dedopévou 6Tt
1 oUYKeKpLpEVN TITUXN TNG Slapopdg NG KUpLaG Sikng TTPETEL AKOUN, COUPWVA PE TX OTOLXEIQ TTOV
TIAPEXOVTAL [LE TNV AUTNOT TTPOSIKACTIKNG ATTOPACEWG, VX ATIOTENECEL AVTLKEIHEVO KAT aVTIH@ALOV
ou{NTHoEnG, YEYOVOG TTapapéVeL OTL TO atToUV SiKaoTrplo dlaTioTmwoe OTL 0UTE 1) cLHPLVia TiEpi
a6 Koo enefepyaoiag dedopévav oUTE TO apXeio TwV dpacTnplotTeV eneepyaociag, oTolxeia
Ta omoiax pvnpovevouv ol Vo avtég Slatalels, dev mMpookopioTnKav amd TNV OpHooTIOVLHK
unnpeoia wg vevBuvn ¢ enefepyaoiag, ToUTO e TAPA TO OXETIKS AT TTOL TNG aTteLOVVONKe.

E€dM\ov, amod tnv andpaon mepi MapATTOUTIG TIPOKVTITEL OTL, KATK TO aUTOUV SIKAOTHPLO, TO
o1oio eival To pévo appodio va SLTIOTWVEL KAl VoL EKTLUE T TIPOY HATIKA TIEPLOTATIKA, 1) ETISIKN
ammodpaor ekddOnKe amOKAELIOTIK®G Kol LOVO PAoeL TOU NAEKTPOVIKOD PaKEAOUL TTOL giXe KATAPTIOEL
N opoomovSlaKkn LINpesia, Tov omoiov N TApnon Kat n Swafifaocn Ba popovoav va GLVIGTOLY
napdPaon TOov TpoavapepBEVIOG KAVOVIOHOU, He QTIOTENEOHA 1) ATOPAON VA  TIPETEL
evlexopévamg, va akvpwbei €€ avtoL ToL Adyou.

Té\og, 600V adopd Tn ovykatdBeon Tov mpoopevyovtog TnG Kuplag Sikng yix TN Xprnon twv
dedopévov TOU TPOOWTIKOL XapakThpa oTo TAaiclo Tng €voikng dadikaciag, apkei n
EMOTLOVOT) OTL e TO TPITO TPOSIKAOTIKG epwTnpa {nreital akptpag va kptbei av eivar avaykaio,
ev TIPOKEIPEVR, va dobei 1 ovykataBeon avTh TIPOKEIHEVOL TO aUTOUV OIKAOTAPLO VA €XEL TN
duvatdtnta va AaPet vitoyn Ta emipoya Sedopéva.

Y16 T1g ouvOnKeg avtég, kKaBooov 1o Atkaotrplo €xet emAndOei artpatog eppnveiag Tov dikaiov

™¢'Evwong 1o omoio dev givat tpodnAwg AoXeTo TTPOG TO LTTOOTATO 1) TO AVTIKEIHEVO TNG Stapopdig
NG KUplag S8ikng, Kot epooov SlabBétel Ta avayKaio OTOLXEIX YIX VO ATIAVTOEL AUOLTEADG OTX
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UTTOPANBEVTA epOTALATA OXETIKA e TIG oLVETELeG NG epappoyng Touv TKITA otn diapopd tng
Koplag 8ikng, odeilel va amopavOel eni Tov autpaTog avtol Xwpic va diepwtnbei wg mpog Ta
elKoCOpEVA TIPAYUATIKG TIEPIOTATIKA €TIL TWV OTOIWV oTNnpixOnke To attovv SikaoThplo, Ta oTMoia
evamokeltal oe ekeivo va emainbevoel ev ovvexeia, av TovTo Tapiotatal avaykaio (BA.
Kat avodoyiav, andpaon g 17ng loviiov 2008, Coleman, C-303/06, EU:C:2008:415, oxkéyn 31
Kol eKel pvnpovevdpevn vopoloyia).

Kata ovvénela, mpémet va yivel dektod OTL 1) LTIO Kpion aiTnon TPOSIKACTIKNAG ATTOPAOENS Eival
moapadekt Kot va 6ofel amdvinon ota epwtApata mov LIEPale TO atoUV OIKAOTHPLO,
e€LTTAIKOVOWEVOV, WOTOOO, OTL Og AUTO evaITOKELTAL v eEaKPIPOOEL av 1) OHOOTIOVSLAKT) apXT)
T péPn TIG vITOXPEWOELG TTOL TTpoPAETovTaL ota dpBpar 26 kat 30 Tov ['KITA.

Emni tyg ovoiag

Emnti Tov mpaTov mpodikaoTiKoU epOTHHATOS

Me 10 TIpA)TO MPOSIKACTIKO EPAOTNHA, TO ALTOVY SIKAOTHPLo {NnTel, Kat’ ovoiav, va SlevkpivioTel av
10 &pBpo 17, mapdaypadog 1, ototxeio &', kat 1o apbpo 18, mapdypadog 1, otoixeio B, tov I'KITA
gxouv TNV évvola OTL N ek Hépoug Tov uttevBuvou emefepyaoiag MapAPacn TV VITOXPEMOEMY TTOV
nipoPAémovrtal ota apBpa 26 kat 30 TOL KAVOVIOHOV, OXETIKA, QVTIOTOIX®WG, He T ovvaym
ovpdpwviag kabopilovoag TNV amo KowvoL evbivn yix Tnv enefepyaoia Kat pe TNV THPNon apxeiov
TV OpaoTNPLOTATOV eMeEEPYAOTING, CLVIOTA TTAPAVOHN eMeEePYAOIiA TTOVL TTAPEXEL OTO LTTOKEIHLEVO
TV 8edopévav dikaiwpa Sarypadng 1 TiepLoplopo Tng enefepyaciag, dedopévou OTL N ev AOyw
nap&Paocn ovvendyetar moapaPiaon, amd Tov umevbuvo emefepyaciag, TNG apxnig NG
«Aoyodooiag» 6mwe avtn datuvnvetal 010 dpBpo 5, TapaypaPog 2, TOL WG AV KAVOVIGHOD.

Kata méylx vopoloyia tov Aikaotnpiov, mpokelpévou va epunvevdei diatan tov Sikaiov tng
‘Evwong mpémet va AapPdvetar urtoyn oxt Hovov To YpAapUa TG, cAN& Kot TO TIAKIGLO 0TO OToio
EVTAOOETAL KAL OL OKOTIOL TToL emSLOKOVTaL pe Tn pvBuIon NG omoiag amotelei pépog (mpPA.,
1Blwg, amopaon TG 12n¢ lavovapiov 2023, Nemzeti Adatvédelmi és Informadcidszabadsag
Hatdsag, C-132/21, EU:C:2023:2, okéyn 32 Kol eKel LVNHOVELOUEVT VOHONOYiK).

‘Ocov adopd, TPWTOV, TO YPAHHX TRV OXeTIKOV Statdlewv Tou dikaiov TngEvwong, vrtevBupiletat
ot1L, obppwva pe 1o Gpbpo 17, mapdypadog 1, otoixeio &', tov I'KIIA, 1o vTTOKEipEVO TV
dedopévamv €xet To Sikainpa va {ntroel and tov vevBuvo enelepyaociag tn daypadn dedopévav
TIPOOMIIKOV XAPAKTHPAK TIOL TO adpopoly Xwpig adikatoAdyntn kabBuvotépnon kat o vmevBuvog
enefepyaciag éxet v uvmoxpéwon va Swaypdyer Ta dedopéva auTd Xwpig adkaloAoyntn
KkaBvotépnon dtav éxouvv vtoPAnOei oe «tapavoun enefepyaaion.

Opoiwg, duvapel tov dpbpouv 18, mapdypadog 1, otoweio B, Tov I'KITA, 10 vTOKEipEVO TV
dedopévav, edv avuriBetar otn dwxypadn TéTolwv Sedopévwv kal amaltei avt autol TOV
TEPLOPLOUO TNG XPTONG TOUG, €xel To diKaiwpa va amattiioet and tov vevBuvo enelepyaociag Tov
TiepLopLopd TnG emeepyaciog dtav Ta dedopéva £xovv vitoPAnbel oe «emefepyaoia mapdvopar.

Ot dwaxta€erlg mov pvnuovevovtal oTlGg SV0 TIPONYOUHEVEG OKEYELG TIPETEL VX epunvevbovy oe
ovvdvacpd pe 1o apbpo 5, mapdypadog 1, TOL KavovioUoU, TO oToio TIPOPAETEL OTL KATA TNV
enefepyacio Twv 8eS0UEVOV TIPOOKOTILKOD XOPAKTNPo TIPETIEL VO TNPOUVTOL OPLOUEVES APXEG TTOU
datuvnovovtal otn Sdtaln avtn, petagd Twv omoiwv Kal n apxn Tov dpbpou 5, mapdaypadog 1,
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otolxeio o, TOL KAVOVIOHOU, To omoio TpoPAémel eldikoTepa OTL Ta dedopéva TTPOOWTIIKOD
xapaktipa vofdAlovral oe «oOvvoun Kot Oepitn) emeepyaocia pe diapavr TpdIO O€ OXEON LE TO
UTTOKE(pEVO TV dedopévavy.

Katd v mapdaypado 2 tov apbBpov 5 touv I'KIIA, o vevBuvog enefepyaociag, ocOpPwva pe Tnv
apxn G «Aoyodooiag» 1 omoia datunmvetal otnv ev Adyw diataln, pépet Tnv evbovn ya v
pnon g mapaypapov 1 tov ev Adyw &pbBpov Kkat mpémel va eivar oe Béon va amodeifet T
ovppdpPwon mpog kabepior amd TIG apxéG TOL dlXTUTIOVOVTAL OTNV Tapdypado 1, oOmep
ovvemayetat  OtL  Qépel  exkeivog  To  Papog  amodeifewg  [mpPA.  amdpaon  TNg
24n¢ OePpovapiov 2022, Valsts ienémumu dienests (Emefepyaoia mpoowmikav dedopévav yla
popoloyikotg okomovg), C-175/20, EU:C:2022:124, oxéyelg 77, 78 kat 81].

Emopéveg, kat’ epappoynv tng mapaypdpov 2 tov dpbpov 5 1OV WG &ve Kavoviopovl, oe
ovvdvacpd pe v mapdypado 1, otorxeio o, Tov idov apbpov, o vevBuvog NG emeepyaociog
TIPETIEL VA PEPALOVETAL YIOX TOV «OCUVVOHO» XXPAKTHpa TG eneCepyaoiag Twv 0eSopévV TNV omoia
TIPOY LA TOTIOLEL.

IMAnv opwe, dwmotoveral 4tL, OMwG TMPOKUTTEL Ad ToV TiTAo Kabeavtov touv dpbpouv 6 Tov
I'’KITA, n voutpotnta tng eneepyaociog amotelel akplpag avrikeipevo tov dpbpov avtov, To
omoio poPAénel OtL ) emefepyacia eival cUVvoUn HOVOV EPOCOV TANPOVTHL TOVAGXLIOTOV i aTIO
T1¢ tpoimoBéoelg TnG mapaypddouv 1, mpmto eddPlo, oTolxeia a’ €éwg oT’, Tov dpbpov avTov, fToL,
OTIWG TIPOKUTITEL ETMIONG ATTO TNV ALTLOAOYLIKT) OKEYT 40 TOU KAVOVIOHOU, OTL €(TE TO UTTOKEIPEVO T®V
dedopévov €xel mapdoxel ovykataBeon yix tnv enefepyacia Tov dedopévev mpoowmikol
XOPOKTHPA TIOU TO apopolV Yyl €vav 1) TIEPLOCOTEPOUG OVLYKEKPLUEVOUG OKOTIOVG, €iTe OTL 1)
emefepyaoia eival amapaitntn yax évav amd 1oug emSLOKOPEVOUG OKOTIOVG, OL OTIoioL adopoly,
AVTIOTOIXWG, TNV eKTENEDT) CUUPAOENG TNG OTT0iaG CUUPAAAOUEVO HEPOG EIVAL TO UTTOKEIHEVO TV
dedopévmv 1 TN AP PHETPWV KATOTILV KITAUATOG TOU UTTOKELHEVOL TV dedopévwv TIpy amod 1
obvayn ovpUP&oEws, TN OULUHOPPWOTN HE £VVopn UTIOXPEwOoN Tou ULTéXel o umevBuvog
enefepyaciag, TNV mpootasia TOV (WTIKOV CUHPEPOVIWY TOU UTOKEIHEVOL Twv dedopévwv 1
dAov PUOIKOV TIPOOWTIOL, TNV eKTANPwon Kabnkovrog mov ekTeleitar Tpog TO ONHOCLO
OULUPEPOV 1) KATA TNV doknon dnpootag e§ovoiag mou €xet avatedei otov vmevBuvo enefepyaoiag,
KaBag Kat Ta évvopa ouppépovta Tov emidlwkel o vrebBuvog emefepyaciag 1 Tpitog, EKTOG 4V
uTtepLoXVouY T oupdEépovTa 1) Ta Oepediwdn dikaumpata Kot ot EAeVBePieG TOL VTTOKELUEVOL TRV
dedopévwv.

Autog 0 KatdAoyoG TwVv TEPIMTOOEWwV OTIG omoieg 1 emnelepyaoia dedopévwv MPOoHTIKOV
xapaktripa dvvartal va Oewpnbel wg vopipn eivat e§avTANTIKOG Kol TIEPLOPLOTIKOG, HE ATTOTENETHA
va Tipémel, yiao va pmopel va Oewpnbei n emefepyacioa vopun, va epmintel oe pia ommd TIG
TIEPITTOOELG TTOL TIpoPAémovtal oto apbpo 6, mapdaypadog 1, mpato edagro, Tov T'KITA [mpPA.
amodaocelg TG 22ag Iouvviov 2021, Latvijas Republikas Saeima (BaBpoi mowvrg), C-439/19,
EU:C:2021:504, okéyn 99 kot exei pvnpovevopevn vopoloyia, kat tng 8ng Aekepppiov 2022,
Inspektor v Inspektorata kam Visshia sadeben savet (Zkomoi Tng emefepyaociag dedopévwv
npoowTtikoL xapaktrpa — [Towvikr épevva), C-180/21, EU:C:2022:967, okéyn 83].

Kata tn vopoloyia tov Awkaotnpiov, kabe enefepyaoia eS0pEVOV TIPOOWIIIKOD XAPAKTHPX
TIPETIEL ETOUEVOG VA OUVASEL pE TIG apX€G OXETIKA pe tnv emelepyacia Twv dedopévmv Tmov
nipoPAémovtal oto dpbpo 5, mapaypadog 1, Tov KavoviopoL Kot va TAnpoi Tig mpoimobéoelg
voppdtnTag tng emefepyaociag mov amaptOuovvial oto apbpo 6 Tov KavoviopoL [PA., peTad
dM v, amopdoelg Tng 6ng Oktwppiov 2020, La Quadrature du Net k.Am., C-511/18, C-512/18
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kot C-520/18, EU:C:2020:791, oxéyn 208, tn¢ 22a¢ Iovviov 2021, Latvijas Republikas Saeima
(BaBpoi mowvrig), C-439/19, EU:C:2021:504, okéyn 96, kabmg kat tng 201¢ Oxtwppiov 2022, Digi,
C-77/21, EU:C:2022:805, okéyelg 49 kat 56].

E&&M\ov, kaBdoov ta apBpa 7 éwg 11 tov I'KITA, T omoia mepthapfavovral, 0nwg Kot T dpBpa 5
Kat 6, oto kepdAaio II tov Kavoviopol TO omoi0 aAPopd TIG APXES, €XOUV WG OKOTO va
dtacadnviocovv 1o TEPLEXOEVO TOV VTTOXPEWOE®V TIOL LTEXEL 0 LTTEVBLVOG emefepyaciag duvayel
1oV GpBpou 5, mapdypadog 1, otorxeio o, kal Tov apBpov 6, apaypadog 1, Tov Kavoviopov, yia
va eival obvvoun n enefepyaoia 6eSoUEVOV TTPOOMIIIKOD XOPAKTNPX TIPETEL €TONG VA €lval
oOpPOVN, OTIWG TTPOKVTITEL ATTO TN VOpoAoyia Tou AkaoTtnpiov, He Tig Aotmég avtég Statadelg Tov
nipoavadepBévtog kepalaiov ot omoieg apopovv, Kat' ovaoiav, T ovykatdBeorn, Tnv enefepyaoia
eOIKAOV KATNYopLOV OeSOUEVOV TIPOOMTIKOD Xopaktipa Kot Tnv emefepyacio Oedopévev
TIPOOWTILKOD XOpaKTAp OXETIKQOV pe TOWVIKEG Katadikeg kal adiknpata [pPA. amoddoelg g
24n¢ ZentepPpiov 2019, GC kAT, (Alaypadr ovvdéopwv mpog evaiodnta dedopéva), C-136/17,
EU:C:2019:773, oxéyelg 72 éwg 75, kat ¢ 22a¢ Iouvviov 2021, Latvijas Republikas Saeima
(BaBpoi mowvrig), C-439/19, EU:C:2021:504, oxéyeig 100, 102 ko 106].

ITANV dpwg, SlaTmoTOVETAL OTL, OTIWG LTTOOTNPI{OLVY OAEG oL KUPEPVOELG TTOU KaTéBeoav YpaTTég
napatnpnoels, kabwg kat n Evponaikn Enttponn, n tpnon ané tov vmevBuvo enefepyaoiog tng
UTTOXPEWOTG oLVAYEWG oLUPpwviag KaBopilovoag Tnv amod kowvol evBUvn enelepyaociag, n omoia
npoPAémetal oto apBpo 26 Tov IKIIA, kaL NG UNOXPEMOEWG TNPHOEMS OpPXEIOL TwV
dpaoctnplotntewv enefepyaciag, tnv omoia mpoPAénel 1o &pBpo 30 TOL KavoviopoU, dev
nepAapfavovTal oToug AOyoug VopLLOTNTaG TG enelepyaociag mov mpoPAémovial oto &pbpo 6,
napdypadog 1, mpmto £ddPlo, ToL eV AdYw® KAVOVIGHOD.

Emuthéov, ev avtiBéoel pe ta apBpa 7 émg 11 touv T'KTIA, ta dpBpa 26 kot 30 Tov Kavoviopov dev
€XOUV WG OKOTIO VA SLloa PN VICOUV TO TTEPLEXOUEVO TWV ATTALTHOEWV TOL dpBpou 5, mapdypadog 1,
otolxeio a’, Kat Tov dpBpov 6, mapaypadog 1, Tov ev AOYw Kavoviopov.

Emopéveg, amd avtd kabeavtd to ypdppa tov dpbpov 5, mapdypadog 1, otoixeio o', Kot Tov
apBpov 6, mapdypadog 1, npwto edddilo, Tov ['KITA ocuvayetar 0Tt 1) €K Hépovg Tov LTTEVOLVOL
enefepyaciag mapdPfacn Twv vmoxpewoewv TOUL TpoPAémoviatl ota dpBpa 26 kat 30 TOUL
KOVOVIOUOU Ogv  oLVIOT& «Ttapdvopn emefepyaociar», Katd Tnv €vvolx Tov dpbpov 17,
napaypagog 1, otoixeio &', kat tov &pBpov 18, mapdaypadog 1, otoixeio P’, Tov ev AOYyw
KOVOVIOpOU, amoppéovoa artd Tnv ek Hépoug Tov mapafioon tng apxng tng «Aoyodoaoiag», Omwg
avth) Slatunoverat oto apbpo 5, mapdypadog 2, Tov iGlov KAvoVIGUOD.

H epunveia avtr enppwvvoetal, Sebtepov, amd 1o mMAaiclo 0To omoio evidooovTal ot Siapopeg wg
dve dwataers. ITpdypatt, amod v idix tn dopr) tov I'KITA kal, wg ek TOVTOV, ATTO TNV OLKOVOiA
TOU TIPOKUTITEL oA OTL avTdg Sakpivel peTad, adevds, TOV «apX@WV» TIOL ATTOTEAOVV TO
avTikeipevo Touv kedpalaiov II, To omoio mephapPavel, petald aMwv, tTa dpbpa 5 kat 6 Tov
KOVOVIOHOU, KAL, XPETEPOV, TOV KYEVIKOV UTTOXPEDCEMV», Ol OTT0{eg TTEPINAUPAVOVTAL OTO THAHX
1 Touv kepahaiov IV tov ev Aoyw kavoviopol, To omoio apopd Toug vnevBivoug eneepyaociag,
Kol HeTad TV OToiwV KATAAEYOVTAL Ol UTIOXPENOOELG TTOL TpoPAémovtal ota &pBpa 26 kat 30
TOU {510V KAVOVIGHOD.

E€dMov, n Sudkpion avthy avikatontpiletar oto kepdAato VIII tov T'KIIA oxetikd pe TIg
KUpwoelg, dedopévou dtL ot mapafacelg Twv apbpwv 26 kat 30 TOU KAVOVIOHOU aUTOD, APeVOG,
Kat ol mapafacelg Tov apbpov 5 kat 6, apetépov, LTOKEWVTAL OVTIOTOIXWG, Pdoel Twv
napaypddpwv 4 kat 5 tov apBpov 83 1oL €V AOyw KavoviopoU, o€ SLOKNTIKE TIPOCTIHA TIOU
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UITOPODV VA avVEPXOVTAL OE OPLOEVO TIOOO KAT AVWTATO OpLo, TO oT0io Sladépel avdloya pe TNV
owkeia Tapaypado Adyw Tov emunédov coPapdTnTag TV AVIIOTOX®V THpAPAOE®wv IOV
avayvwpiCet o vopoBétng tng’Eveong.

TéNog, tpitov, n ypappatikny epunveia Tov I'KITA mov exktébnke otn okéyn 61 TNnG mapovoog
AMOPAOENG ETIPPWVVVETAL ATIO TOV OKOTO TIOUL €TISIOKEL O €V AOY®w KOVOVIOHOG, O OT0i0g
amoppéel ano 1o dpbpo 1, kabwg kot amd TI¢ attoloyikég okéyelg 1 kot 10, Kot o omoiog
ovviotatal, HeTaED dAwv, ot Slopdiion vynhov emurédov mpootaciog Twv Oepeliwdaov
ehevBeplov Kol SIKAUWUATOV TOV GUOIKOV TIPOO®T®OV, Kal, €81KOTEPA, TOU SIKALWUATOS TOUG
oV BTk (on évavtt tng enefepyaciag Sedopévwv TPOOHOTIKOD XXPAKTNPA, TO OTOI0
dikaiwpa Katoxvpaveral oto apbpo 8, mapdypadog 1, Tov Xdptn Twv Oepedlndmv AKUWHATOV
¢ Evpomnaikis Eveoong kat oto &pBpo 16, mapaypadog 1, ZAEE (mpPA. amdpaon tng
Ing Avyolotov 2022, Vyriausioji tarnybinés etikos komisija, C-184/20, EU:C:2022:601,
okéyn 125 ko ekel pvnuovevdpevn vopoloyia).

[Mpaypaty, n éNewn ovpdpwviag kabopilovoag v amd Kowvov gvBivn, KAt epaployniv Tov
apBpov 26 tov I'KIIA, 1} apyeiov dpaotnplotitwv enefepyaoiag, Kata TnVv évvola Tov apbpouv 30
TOU Kavoviopov, dev apkei ad’ eavtng yia va ammodewxBei n vrap&n mpooPoing tov Bepeiwdoug
dikawpatog otnv mpootacio Twv dedopévwv poowrikol Xapaktipa. EWdikotepa, Kaitol gival
aAnBég Ot1L, OGS TTPOKVUTITEL ATIO TIG ALTLONOYIKEG OKEWELG 79 Kal 82 TOU KAVOVIOHOU auTOU, 1)
oadng Katavopn Tov evfuvev petald Twv amd Kool vevBivev eneepyaciag Kot To apyeio
dpaotnplotnTev enefepyaciag amoteAovy péoa ylo T SLoPAALoN TNG TNPHOEMG, EK HEPOUS TWV
ev AOoyw unevBUvov, ToV gyyuroewv Tou TIPOPAETIEL 0 €V AOY® KAVOVIOUOG Yl TNV TTPOooTaoia
TOV SIKAUWHATOV Kl TV eAevfeplav ToV VTTOKELPEVOV TOV dedopévmv, YEYOVOS TTapapéVeL OTL )
EN\ewyn Té€TOl0L apXeiov 1) TETOLAG oLPPwViag dev ammodelkviel, ad’ eavTng, OTL TapAPIAoTKAY T
ev Aoy dikatopata kol exevBepieg.

Emopévamg, mapdafaon tev ¢pbpwv 26 kat 30 touv I'KITA amd tov vmevBuvo enefepyaociag dev
OLVIOTA «TToPAvVOUN ene€epyaoior, KAt TNV évvola Tov dpbpov 17, mapaypadog 1, ototxeio &, 1
tov dpBpouv 18, mapdypadog 1, otoweio P’, Tov Kavoviopov, oe ouvvdvaopo pe to dpbpo 5,
napaypadog 1, otoixeio o, Kat 10 apBpo 6, mapdypadog 1, mpwto £8dPLo, TOL KAVOVIGUOV, TO
omoio Tapéxel oto UmoKeipevo TV Oedopévev Sikaiwpa Swaypadng 1 meploplopol Tng
eme€epyaoiag.

Enopévamg, 6mwg mpoéPaav dleg oL kuPepvroelg mov Katébeoav ypamtég mapatnproets, Kadwg
kat n Emtponn, n ovykekpipévn mapaPaon mpémnet va Oeparevtei pe 1 Xprion GAAwv HETpWV
nipoPAentdpevov amd tov I[KITA, omwg eivar n Aqyn, and tnv emomntikn apxn, «Olopbwtikev
HETPWV», KAT& TNV évvola Tov apbpov 58, mapdypadog 2, Tou Kavoviopo, Kat 10iwg, COHP®VA [LE
10 otoixeio 8" ¢ datdews avTng, pHEow TNG EVIOAAG va KataoTovv ot Tipadelg emefepyaoiog
oOUPwveG pe TG dlaTdelg TOU KAVOVIOUOU, Héow TNG LTMTOPOANG KATHYYEAAG OTNV EMOTTIKN
apxn, ovpdwva pe 1o dpbpo 77, mapdypadog 1, TOU KAVOVIGHOV, 1] HEOW TNG CTOKATHOTACEWS
¢ {nuiag mov evdexouévwg mporkAnOnke amd tov umevBuvo emefepyaociag, Suvapel TOu
apBpov 82 tou idiov kavoviopov.

TéNoG, AapPavopévev VTTOYN TV avnoUXLOV TIOL ef¢Pppace TO aUTOUV SIKAOTAPLO, TIPETIEL ETTIONG
va SLEVKPLVIOTEL OTL TO YEYOVOG OTL, €V TIPOKELHEV®, atokAeieTal 1) emtBoAT) SLOIKNTIKOV TTPOOTifov
Kata to dpBpo 58, mapdypadog 2, otoxeio 8’, kat 1o &pBpo 83 tov ['KITA, dedopévov 61t To €BvVikd
dikato amayopevel TNV €NLPOAN TETOLAG KUPOOEWG OTNV OPOOTIOVOLAKN LTINPETia, dev gival tkavo
va eptodioel TNV aIOTEAEOUATIKY ePappoyn Tov Kavoviopol. Tlpaypatl, apkel, ovvadpwg, va
emonpoavOel 411 1o apbpo 83, mapdypadog 7, TOL v AOYw KAVOVIOHOD TIAPEXEL PNTOG OTA KPATN
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HEAN TNV euxEpeLa va TIpoPAETIOUV av Kal o€ TIolo PaBpod pmopovv va emtPAnBovv Tétola pooTIHY
oe Onpooteg apyeg 1 oe dnpootovg opyaviopovs. Katd ta Aoutd, ta Stédpopa eVAAAKTIKE HETPA
mov mpoPAémnel o ['KIIA, ta omoia vropvrioOnkav otnv mponyovevn okéyn, kabiotovv duvatn
TN SLKOPAALON LG TETOLAG ATIOTEAECUATIKNG EPAPHOYTG.

Kata ovvénela, oto mpwto mpodikaoTikd epwtnpa mpémnel va dobei n anavtnon 61t to dpbpo 17,
napaypadog 1, otoikeio &', kat 10 dpBpo 18, mapdypadog 1, otoixeio B’, Tov I'KITA €xouv tnv
évvola OTL 1 ek Hépoug Tou vLTevBlvou emefepyaoiag MaApEPacn TV UTTOXPEWCEWV IOV
npoPAémovtal ota apbpa 26 kat 30 TOU KAVOVIOUOU, OXETIKK, OVTIOTOIXWG, HE Tn olbvayn
ovpdpwviag kabopilovoag TNV amod kowvoL evBivn yix TNV enefepyaocia Kat pe TNV THPNON apxeiov
Tov dpaoctnplotitwv enefepyaociag, dev ouvviotd mapavopn emneepyaoia TTOU TAPEXEL OTO
uTtokeipevo Twv Sedopévwv dikainpa Siaypadng 1 teploptopon 1ng eneepyaociog, dedopévou OTL
Hia Tétolx ToapaPaocn S8ev ovvemdyetal, avtn Kabeavtrv, mapafiaon, amd tov vmevBuvo
eneepyaoiag, NG apxng tmg «hoyodooiag» Omwg avty Swatvnoverar oto &pbpo 5,
THpAypadog 2, Tov eV AOYyw KavoviopoU, oe ouvduaopo pe 1o dpbpo 5, mapdypadog 1,
otolxeio o', katL To &pBpo 6, mapdypadog 1, mpwto eddPlo, TOL KAVOVIOHOV AUTOV.

Emnti Tov devrépov mpodikacTikov epoTHUATOC

Katomv g anmaviioews mov 660nke 0To TPOTO TTPOSIKACTIKO EPWTNHA, TTAPENKEL 1) ATTAVTNON
010 deUTEPO TIPOSIKAOTIKO EPWTNHAL.

Egnti Tov 1piTOU IPOSIKAOTIKOU EPOTHUATOG

Me 1o 1piTOo TTPOSIKAOTIKO EPOTNHA, TO aLTOVV SiIKaoTRpLo {ntel, Kat ovoiav, va dievkpivioTel av
10 8ikalo nNG'Evwong éxet Tnv évvola 6tL, dTay o urevBuvog emeepyaoiag dedopévmv TPOoHTIKOD
xapaktipa éxel mapafel TIg vmoxpenmoelg mov vméxel amo ta apbpa 26 1 30 tov I'KIIA, n
VOULUOTNTA TNG OUVEKTIUNOEWS TETOIWV Oedopévmv armd 1o ebvikod Sikaotrplo e€aptdral amod 1
oLYKaTA&BEDT) TOV UTTOKELPEVOU TV JeSOUEVOV.

Yuvapng, Slamoteverat OTL amd avtd kabeavtd TO Ypdppa TOL TPWTOU edadiov NG
napaypdpov 1 ToUv A&pBpov 6 TOL KAVOVIOUOU TipoKLTITEL cadpws OTL 1 ovykatdbeon TovL
UTTOKELPEVOL TwV dedopévwv, N otoia TIPOPAETTETAL OTO OTOLXEIO o' TOV WG Ve edadiov, amoTelel
amA®G Kol HOVOV €vav armd Toug AOyoug voppdtntag Tng emefepyaociog, eve avtilBeétng 1)
ovykataBeon autr dev amatteital yix Tovg GAAOVG Adyoug VOULHOTNTAG oL TTpoPAémovTal oTa
otolxeia B’ éwg ot’ Tov ev ANdyw edadiov Kot oL omoiol avriolvral, KAT ovciav, amtd TNV
avaykootnta tng enefepyaciog ya v enitevén ovykekpipévev okontav (BA., kot avaloyiav,
armodaon tnG 11ng AekepPpiov 2019, Asociatia de Proprietari bloc M5A-ScaraA, C-708/18,
EU:C:2019:1064, okéyn 41).

Otav 6pwg 10 SIKaoTrplo aokel TiG SikatodoTIKEG apoSLOTNTEG TTOV TOV €XOUV aTtovepn el amd to
eBviko dikato, n enefepyaoia dedOpEVOV TIPOCWTILKOV XXPAKTH P OTNV oToia Kaheital vo tpofei
10 SikaoTrplo avtd Tpénel va BewpnBel amapaitntn ya TNV enitevén Tov okomov Tov &pBpov 6,
napaypadog 1, mpato edadlo, otoixeio €, Tov ev AOy®m KAVOVIOHOU, 0 oToioG adopd Tnv
eKTA pwon KabrKovtog TTov ekteleiTal TTPOG TO SNUACLO CUUPEPOV 1) KATH TNV AOKNOoT ONpHocLag
e€ovoiag mov €xet avatedei otov uevBuvo Tng emeepyaoiag.
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Aedopévov, agevog, OTL apkel va mAnpovTal pia amd TG Tpoimobécel Touv dpbpou 6,
napaypapog 1, tov I'KITIA yix va propei va Bewpndei oVvvopn n emefepyacio dedopévwv
TIPOOWTILKOD XXPAKTAPK KoL, APeTEPOL, OTL, Omwg damotmbnke otn okéyn 61 G mapovoag
amodpacews, N mapdPacn Twv apbpwv 26 katr 30 TOL KAVOVIOHOU dev OUVIOTE TIAPAVOWN
enefepyaoia, n ouvektipunomn, amod to attovv SikaoTrpLo, dedoévwv TIPOOWTIIKOD XAPAKTHPH TA
omoia vTOPANONKav oe eneepyacia amd TNV opoomovdlaKn UTMNpecio Kat& MapdPacn Twv
UTTOXPEMOEMV TTOL TIpoPAémovTal ota TeevTaia avtd apBpa dev e€aptdtal amd tn ocvykataBeon
TOU ULTTOKELHEVOL TV dedopévamv.

Katd ovvénela, oto Tpito mpodikaoTikd epatnpa npémnet va dobei n anavrnon 41t 1o dikato 1ng
‘Evoong éxel Tnv évvola dtL, 6Tay o vnevBuvog enelepyaciog dedopEvmV TTPOCWTILKOL X PAKTHpo
éxel mapafel TIG vToxpPeMOELS TTOL LTIEXEL amtd Ta apBpa 26 1§ 30 Tov I'KIIA, n voppotnTa NG
OULVEKTIUNOEWG TETOLWV dedopévwv amod To eBvikod Sikaotriplo dev e€aptatal amd 1n ovykatdBeon
TOU LTTOKELHEVOL TV dedopévav.

Eni tov dikaotikov €£68wv

Aedopévov 6Tl N mapovoa diadikacia €xel wg Tpog Touvg dadikovg TG Kuplag Oikng Tov
XOPAKTAPA TIOPEUTIITOVTOS TIOU OVEKLYE EVAOTIOV TOU alTovviog Jdikaotnpiov, o avtd
evartokettal va amrodpaviei emni Twv dikaotikwv e£0dwv. Ta £€0da ot omoia vTTOPANONKaV dooL
unéPolav TapaTnproeL 0To AKAOTHPLO, ANV TOV G Ave Hepwv, dev amodidovtat.

'l Tovg Adyoug avTovg, To AKaoTrplo (TTEUTTO THAHA) aTtodaiveTat:

1) To apBpo 17, mapaypadog 1, oroixeio §', kat 1o apOpo 18, mapaypadog 1, croixeio f’, Tov
kavoviopoV (EE) 2016/679 touv Evpomnaikot Kowvofouvliov kat tov Zvppovliov, N6
2716 Ampiliov 2016, yiax TNV TPOOTAGIX TOV PUOIK®OV TIPOCKOTIOV £VAVIL TNG
enefepyaciag ToV dedopévov mpocwmikov xapaktpa Kat yix Tnv eAevfepn kuklodopia
TV dedopévav avtev kat TNV Katdpynon tne odnyiag 95/46/EK (I'evikog Kavoviopuog yia
mv Ilpoctacia Aedopévov),

£€Xouv TNV évvola oTL:

N €K pépouvg TOou umevOlvov emeepyaciag MaAPAPac TV UMOXPEWCEWV TIOU
npoPAémovial ota apBpa 26 kat 30 TOU KAVOVIOHOU, OXETIKE, QVTIOTOIX®WG, HE TI)
oovvayn ocvpdoviag kabopilovocag TNV and kowvov gvhovn yix Tnv enefepyacia kot pe
v TRpNnon apxeiov Tev Jpactnplotnrev emnefepyaciag, dev ouvviotd mapdavoun
enefepyacia MOV MAPEXEL OTO UTMOKEIpEVO TV dedopévov dikaiopa Swaypadrne n
TEPLOPLOROV TG emefepyaciag, dedopévou 0TI pua Tétolx mapaPaocn dev ouvenayetal,
avt] kaBeavtiv, mapafiaon, amdé Tov uvmevOuvo emefepyaciag, TNG ApPXNG TNG
«Aoyodociag» Omwg avty datvmeverar oto apbpo 5, mapaypadog 2, Tov €v Aoy®
KQVOVIGHOV, o€ cuvdvacuo pe 1o apOpo 5, mapaypadog 1, oroixeio a’, kat To apOpo 6,
napaypadog 1, mpoto £dadio, Tov idlov Kavoviopoo.

2) To Sikaio tnG 'Evoong éxet tnv évvola 0t11, 0tav o vnevOuvog enefepyaciag dedopévav
TPOCWTIIKOU XAPAKTN P £XEL TAPAPEL TIG UITOXPEWOELG IOV UITEXEL amO T ApOpa 26 1) 30
TOU Kavoviopov 2016/679, n vVOHIpHOTNTA TG GUVEKTIHNOERG TETOL®V dedopévav and to
e0viko dikaotnpro dev e€apratal and tn cvykatadOeon Tov vrokelpévou TeV dedopévaov.
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