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ATIOOAXH TOY AIKAXTHPIOY (évato Tunua)

G 7ng Ampthiov 2022*

«ITpodikaotikr maparopnn — Kowd dacpordylo — Zvvdvaopévn Ovopatoloyioa —
Katataln tov epnopevpdtov — Kiaoeig 1302, 3301 kot 3302 — ExxUAopa edatopntiving
Bavidiag — Eidikoi popot katavérwong — O8nyia 92/83/EOK — Amadayég — ApOpo 27,
napaypadog 1, otowxeio € — 'Evvola Tng “apwpatikng ovoiag” — O8nyia 92/12/EOK —
Emtponn eldikav ¢popwv katavalwong tng Evpemnaikig Emtponng — Appodiotnrteg»

Y1nv vndBeon C-668/20,
LLE AVTLIKEILEVO aiTnON TIPOSIKACTIKNG aTToPaoews Suvael Tov &pBpov 267 XAEE, mov vméPale to
Bundesfinanzhof (Opoomovdiakd @opoloywkoé Awkaotnplo, Teppavia) pe oamoédpaon 1ng
716 IovAiov 2020, n omoia mepuiABe oto Awkaotrplo otig 8 AekepPpiov 2020, oto mMAaicto NG
dikng
Y GmbH
KOTA
Hauptzollamt,

TO AIKAXTHPIO (évato tTpipa),

ovykeipevo amd touvg S. Rodin, mpoedpo tunpatog, K. Avkovpyo (etonyntr), mpdedpo tou
TeETAPTOL TURHATOG, Kot L. S. Rossi, dikaoth),

Yevikog eloayyehéag: G. Pitruzzella

ypappatéag: M. Krausenbock

éxovtag vtoyn tnv €yypadn dadikaoioa,

AappavovToag vdYn TIG TTAPATNPHOELS TTOL LTIERAAOV:

— 1n Y GmbH, exnpoowmnovpevn and tov H. Bleier, Rechtsanwalt,
— 710 Hauptzollamt, exmpoownovpevo and v B. Geyer,

— 1 Toexikn KvBépvnon, ekmpoowmnovpevn and Tovg M. Smolek, O. Serdula kot J. V1adil,

* Thwooa StadIkaciag: n yepUavIKr.

EL
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— 1 Evponaixn Entpon, exnmpoowmovpevn ano tig C. Perrin kat M. Salykova kat tov R. Pethke,

KOTOTILV TNG aImoPAoews Tou éNafe, adpol GKOLOE TOV YEVIKO eloayyehéa, va eKOLKAOEL TNV
untdBeon xwpig avdmTuén mpotdoewv,

ekdidel TNV akoAovdn

Anodaon

H aitnon mpodikaoTikig amopacews adopd Tnv epunveia tov dacpoloyikwv Siakpioewv
1302 19 05, 330190 30 kot 3302 1090 tng Zuvdvaopévng Ovopatoloyiag, mov mepthapPavetot
oto mapaptnpa I Tov kavoviopov (EOK) 2658/87 tov ZupBouvliov, Tng 23ng Ioviiov 1987, yix 1)
Saopoloyikn Kal OTATIOTIKY) ovopatoloyia Kat To Kowd dacpoldyto (EE 1987, L 256, o. 1), 61wg
Tpomorolnke pe Tov ekteleoTiko Kavoviopd (EE) 2015/1754 tng Emtpomng, Tng
6ng Oxtwppiov 2015 (EE 2015, L 285, 0. 1) (oto €€ni¢: X0), kaBng kat tov apbpov 27,
napaypadog 1, otoixeio €', Tng odnyiag 92/83/EOK tov XvpPouvliov, Tng 19n¢ Oktwppiov 1992,
yix NV evappovion twv daplpioewv Twv el8IKOV pOpmV KATavAAm®ong TTov entBdANovtal oTnv
aAKOOAN Kat Ta adkoohovxa Ttota (EE 1992, L 316, o. 21).

H aitnon avtr vmoPAnbnke oto miaioto €viikng Swadikaciag perald g Y GmbH kot Tou
Hauptzollamt (kevtpiko0 tehwveiov, Ieppavia), OXETIKE [e TNV LITOXPEWOT TNG AVALPECEIOVONG
¢ KUptag dikng va koataPdder Saopovg Kot e81KO (pOpo KATAVAAWONG Yl TNV E0AYWYT
ehatopnrivng Paviiag oto €dadog Tng Evpwnaikng Evwong.

To vopko miaicto

To dikato tH¢ Evaors

To evappoviopévo oboTnUa TepLypadnig Kot KoSIKOTIOOENMS TwV EUTOPEVHAT®V (0T0 €€fg: EX)
Kataptiobnke amd to ZuvpPolvAio Telwvewakng Zuvvepyaoiag, vuv Tlaykéopio Opyaviopd
Tehoveiov (ITOT), kat Oeomiodnke pe tn Aebviy Zoppaon, n omoia ovviPpOn otig BpuEéeg otig
14 Iovviov 1983. H 81e0vng avtr) ovpPaocn eykpifnie, pali pe T0 TPOTTOTONTIKO TNG TPOTOKOANO
G 2416 Iovviov 1986, €€ ovopatog TG Evponaikng Owovoptkng Kowvotntag, pe tnv amépoon
87/369/EOK tov ZuppouvAiov, tng 7ng Ampihiov 1987 (EE 1987, L 198, 0. 1). H ZO otnpiletat oto
EX. H 2O emavalapPavel 116 e€ayndieg kAdoelg kot Siakpioelg Tov EX. ExnuartiCet 11 Sikég ng
vnodlatpéoelg pe tnv tpoodnkn épdopov kat 6ydoou Yndiov.

210 mpwto pépog NG X0, 1o omoio mephapPavel TTpoKATAPKTIKEG Slatagelg, To onpeio A, 1o
omoio TiTAodopeital «I'evikoi kavoveg ya tnv eppnveia g [ZO]», Tov Tithov I, o omoiog
entypdderal «I'evikoi kavdves», opilel Ta e€ng:

«H katataln tov epmopevpdtonv otn [ZO] mpaypatomoleital COUPOVA [LE TIG TTAPAKATW APXEG:

1. To keipevo TV TITA®V TOV TUNUATOV, TOV KePaAaiwv 1] ToV vTokepalaiov Oewpeital OTL éxel
novov evoelktikn a&ioa, dedopévou OTL ) Katdtaln kabopileton vopLpua oOpPwvVA He TO KeipeVO
TOV KAACEMV KOl TOV ONUEIWOENY TOV TUNHATOV 1 TV Kepalaiov Kol cOHPmvVA HE TOUG
THPAKAT® KAVOVeg, epdoov avtoi dev eivat avtibetol Tpog To Keipevo Twv ev Adyw KAAoEwV Kot
OTHELWOEWV.
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[...]»

To Sevtepo pépog g O, o omoio emypadetarl «ITivakag Saopwvy, mephappavet to Tpnpa I, pe
Titho «IIpoidvta Tov PpuTiKoL Pactheiov», 01O omoio evtdooeTal, peTald dAN®V, To Kepdhato 13
G 20O, 1o omoio ¢pépel Tov Titho «I'Opeg, pnTiveg Kat dANoL XUpol Kot eKXVAICHATA PUTIKE», TO
Tuipa IV, pe titho «IIpoidvta twv PBopnxaviov eldwv diatpodng. ITotd, adkoolovxa vypa Kat
il Kamva kot PlopnXavoroinpéva DITOKATAOTATA TOL KATTVOU», GTO OTIOI0 EVIACOETAL, METAED
GV, To Kepalato 22 tng X0, 10 omoio Ppépel Tov TiTho «IToTd, chkooAoUxa vypd& Kot Eid», Kat
10 TUApa VI, pe Titho «IIpoidvia Twv XNUIKOV PIOUNXOVI®V Kol T@V CUVAPQOV PLOUNXOVI®V», OTO
oroio evraooetal, HeTaD AMNwV, To Kepdlato 33 TnG ZO, To omoio Ppépet Tov TiTAo «A1Bépia éAata
Kat pnrivoeldn. Tlpoidvra apopatomolag 1 KAA®TIOHOU TTHPACKEVAOUEVA Kol KOAAUVTIKK
TIPOOKEVAOUOTO.

To kepdrato 13 g ZO mephapPavel Tig akoAovbeg KAATELS Kot SLaKpioELg:

«[...]

1301 Topalaka. I'opeg, pnrives, yopeg-pntiveg Kat
ehatopnriveg (T.x. PANCApA), GLOIKEC:

1301 20 00 — T'opa apapikn

1301 90 00 — AN«

1302 Xvpoi kot ekxAiopara putika. ITnkTikég A,

TINKTIVIKEG KL TINKTIKEG EVWOELG. Ayap-aydp Kal
A PAevvadn Kat TINKTIKA GUTIKE TTXpEywya,
£0T® KoL TPOTTOTIOLNLEVOL:

— Xupoi kat ekXUAiopaTa GpuTIKA:

[..] [...]
130219 - AN«

1302 19 05 — — — Exatopntivn PBaviliag

[...]».
H onpeiwon 1, otowxeio 0, Tov kepataiov 13 tng ZO avadépel Ta e€n¢:

«H 1hé&on 1302 mephapfavel Kupimg To ekXOALopa YAUKOpL{ag, TupeBpov, Avkiokov, aldng Kat To
ortLo.

Avtifeta, e€atpovvrat:
0) aBépia éata, vypd 1 TNypéva, pnTvoeldn Kot ehatopntiveg ekXLAioens, Kabwg emiong Kat
QITOOTAYHEVA APOUATIKE vepd Kot bdaTiKa Stohvpata alfepiwv elaiwv Kal TAPAOKEVAOUATA

pe Paon evmdelg ovoieg Tov €ld0OVG TWV XPNOLUOTIOIOVHEVOV Yl TNV TIHPACKELY) TIOTMOV
(keparato 33)».
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To kepalato 22 tng ZO mephapfavel Tnv KA&on 2207, i) omoia éxel wg e€NG:

«2207 ABVAIKT dAKOOAT U] HETOUGLOHEVT), [LE
Kot &yko aAkooAKko Titho 80 % vol 1
TieplocdTepo. ALBUAIKY aAkoOAN Kat
QITOCTAYHATO HETOVCIWHUEVH, OTIOLOVONTIOTE
Tithou:

2207 10 00 — A1BUAIKT) OAKOOAN {1 HETOUCLWHUEVT), HE
Kot &yko aAkooAko Titho 80 % vol 1
TTEPLOCOTEPO

2207 20 00 — A1BuAikr) aAKOOAN Kot AITOOTAY AT
HETOVLOLOUEVA, OTIOLOLSNTIOTE TITAOV

[...]».

To kepdrato 33 g ZO mephapPavel TIg akoAovBeg KAAOELG Kot SLaKpioELg:

«[...]

3301 ABépla éhata (amoTepmevwpéva fj Un), oTa
oroia TephapPavovTal Kat ekeiva fe Tnv
ovopaocia “mnypéva’ f§ “amolvta’. Pntivoedn.
Exyuliopata eAatopnTivedv. ZUUITUKVOHEVA
Stalvparta albepiov ehaiwv oe i, otabepa
Aa&dia, KepLa 1) avaAoYeg UAEG, TTOL TAPVOVTOL e
amoppopnon 1) epnoTion. Tepmevikd
UTTOTIPOLOVTA, KATHAOLTIN TG ATTOTEPTIEVWONG
TV afepiov eEAainv. ATOOTAYUEVH APWUATIKE
vepd Kot daTika Stadvpata albepinv elaiov:

[...] [...]

3301 30 00 — Pnrwvoeidn)
330190 — AN\
33019010 — — Tepmevikd vTTOTPOIOVTA, VTTOAEIHHATA TNG

QITOTEPTIEVWOTG TRV alBepiny eaiwv

— — Exxvliopata ealopntivev:

33019021 — — — IMwkopiiag Avkiokov

33019030 —— =AM

[...] -]

3302 Meiypata evodnmv ovoLov Kat pelyparta (ota

ormoia TepAapPavovTatl Kat Tor AAKOOALKK
Stohvpata) pe Pdon pio 1} meplocoTEPES ATTd
AUTEG TIG OVOIEC, TOV TUTTWV TTOV
XPTNOLHOTIOODVTAL WG TIPATEG DAEG YLK T1)
Bropnxavia. ANa apackevaopata pe Baon
€VWJELG OVTIEG TTOV XPNOLUOTIOLOVVTAL YIX TNV
TIPOLOKELT] TIOTQV:

330210 — Twv TOUTT®V TTOL XPNOLHOTIOLOVVTAL YLK TIG
Brounxavieg eld@v dtatpodrig 1} TOTOV:

— — Twv TUNWV OV XPNOLHOTIOLOVVTAL YL TIG
Bropnxavieg motov:

— — — [NapaokevdopaTa TTOL TIEPIEXOLV OAOUG
TOUG YEVOTIKOUG TTAPAYOVTEG TTOU
xapaktnpifouvv éva oTO:
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33021010 — — — — ITov éxouv aAKkoOAIKO TiThO KAt YKo
mtov untepPaivet o 0,5 %

[...] (-]

33021090 — — Twv TUNWV OV XPNOLHOTIOLOVVTAL YL TIG
Brounxavieg eldwv dStatpodrig

[...]».

Katd 116 onpetnoeig 1 kat 2 Tov kepoaiov 33:

«1. To kepdraio avto dev mephapPavet:
a) PLOLKEG eENalopNTiveG 1) GUTIKA eVXVAIopATA T[wV] KAGoewv 1301 1) 1302

[...].

2. T ToUg oKOTOVG TNG KAGoews 3302, N ékdppaon “evmdelg ovoieg” avapEépeTal ATTOKAECTIKA
0TI ovoieg TNG KA&oewg 3301, Tar EVWON CLOTATIKA TTOL AITOUOVOVOVTAL ATIO TIG OVOIEG VTEG
KOL TO APOUATIKE TIPOIOVTA TTOU AapfavovTot ouvOeTIK®G.

[...]»

Ot ene€nynuatixés onperdoeis e 2O Kat oL eEMeENYNUATIKEG ONUELDTELS TOU EX

O eme€nynuatikég onpewwoelg g Xvvovaouévng Ovopatoloyiag g Evpwmnaikig ‘Eveong
(EE 2019, C 119, 0. 1, oto £€n¢: eme€nynuatikég onpeinoelg tng XO) avadépouy, 660V apopd TNV
KAd&on 1302, ta e€ng¢:

«Ta puTikd ekxvAiopata tnG kKAGong 1302 eivar akaTépyaoTeg GUTIKEG TIPOTEG DAEG TIOV €XOUV
AnOei, yioo mapddetypa, pe exxVAlon pe dtaliTeg Kot ot omoieg dev €xouvv vmoPAnOei oe dAAn
XNuwn tpomomoinon 1 enefepyaocia. Emrtpémovral eviovtolg ta adpavr) mpoobeta (..
AVTICUOOWUATWTIKA [éon), 1) emefepyacia TOL OXeTI(eTAL Pe TUTIOTOINGT KAl 1) KATEPYAOIA e
PLOIKA péoa, OTIwG ENpavon 1) SuBnon.»

O eme€nynuatikég onpelmoelg mov dnpooievoe o ITOT (oto €€nG: eme€nynHATIKEG ONHUELWOELG TOV
EX) npoPAémouvv, 60ov apopd tnv KAdon 1302:

«A) Xvpoi kat ekXUAoHATA GUTIKA.

H napotoa kAaon mephapPdvet Tovg Xupots (GpuTikd mpoiovta mov Staxmpitovratl ouviBwg Xwpig
GAAN apépPaon 1§ adol KoTovV) Kot Ta GpUTIKA eKXVAIOHATA (GUTIKE TTpoidvTa IOV AapPdvovTat
amo GUTIKEG TIpwTeG VAeG pe TN Ponfeta Stalvt®wv), untd TNy TipoimoBeon Gt dev avapépovtal 1
dev meplapfavoviar oe meploodtepo efetdikevpéveg khaoelg g Ovopatoloyiag (BA. Tov
Katdhoyo e€alpéoewv 0To TEAOG Tov onpeiov A g mapovoag ene€nynNUATIKAG ONUeiwong).

Ot xupoi Kot Tao ekXLAiopata avtd Stakpivovral amd ta alfépla élata, Ta pnTvoeldn Katl Ta
ekXVAlopata elatopnTvov tnG KAdong 3301, kabBooov, exToOq ammd Ta TMINTIKA OPWHATIKK
OUOTATIKA, €XOUV TTOAD VYNAOTEPN TEPLEKTIKOTNTA 0 GANX GUTLKA OUOTATIKA (TT.X. XYA@POPUAAD,
TaVViveg, TIKPEG ovoieg, LEATAVOpaKeG Kot GANEG EKXVAIOLLEG OVOIEG).

ECLI:EU:C:2022:270 5



ArnooasH THr 7.4.2022 — YnoeesH C-668/20
Y GMmBH (EAAIOPHTINH BANIAIAX)

H Siakpion avtr) mephapPaver m.x.:
[...]

21) ehatopnrivn Paviliag (eviote eopalpévwg ammokalovpevn “pnrivoetdng Pavilia” i “exxOAopa
Bavitiag”).

Ot xupol gival yevika cupmukvepévol 1 mnypévot. Ta exyuliopata pmopovv va gival oe vypn,
MOAT®WAN 1 oTepen Katdotaon. Bappata eivar to exkyuAiopata vntd popdr] AAKOOALKOU
Sta\bpatog ov mepLExovv TNV aAkodAn n omoia xpnotpomnotOnke yix v ekxOAon Toug. Ta
Aeydpeva powdn ekyvAiopata eival SLOAVHATA EKXVALOUAT®V, Yl TIapadelypa, oe oAKOOAN,
YAukepivn, opuktélato. Ta Pappata Kot Too po®@dn eKXLVAIOHATA KATA Kavova TTaipvouv TitAo (yia
o padetypa, To eKXUALopa TOpebpouv Tov TuToToLeiTal He TNV TPOcOKN OPUKTENXIOL OVTWG WOTE
VX TIKPOUOLALEL, e OKOTIO TNV EUTTOPIX TOU, OUOLOPOPPN TIEPLEKTIKOTNTA ot Tupebpiveg o€
TT0000TO, Yl tapddetypa, 2 %, 20 % 1 25 %). Ta oteped ekxLAiopata Aappavoviatl pe e€&tiion
ToU SL\UTN. Eviote evowpat@vovtal oe oplopéva amd autd Ta oteped ekXLAiopata adpaveig
ovoieg eite ylx va prmopolv va koviototnBolv euKoAOTeEpa (TIPOKELTAL Y TNV TEPIMTWON
EKXUAIOUATOG ATPOTIOV-UTTEAAVTOVA OTIOV TIPOoTifeTal KOVIOTIOHéEVN YOUX apafiIKr) iTe Ylo va
Hrropovv va tumomotnBovv, dnhadr) va mapouv titho (éToL TpooTiBevtal 6To OTTI0 oL KATAAANAESG
TO0OTNTEG AVAOUL Yl TN Ay OTov o mepléxel oadpws kaboplopéva mocoota popdivng). H
pooOnKn TETOIWV OULOLOV YylX TAPOHOLOUG OKOTIOUG Oev eMIPEPEL TNV TPOTIOTIOINOT TNG
KATATAEEWG TV €V AOY® OTEPE®MV EKXVALOUAT®V. 0TO00, T EKXVAIOPATA OeV ETITPETETAL VA
vroPdAovtatl oe &Alouvg KUKAOUG ekxUAicewg 1 oe depyaoieq kabaplopot, oOmwg o
XPOHATOYpaPIKOG Kabaplopdg, mov TpokaAoOV avfnon 1 HeEwON OpLOHEVOV EVAOOEWV N
KATNYOpPLOV evaoewv oe Pabuo mov dev pmopel va emitevxbel povo pe tnv apxikn ekxUALon pe
Ola\UTEG.

Ou ¢utikoi Yvpol Kal Ta eKXLAlOpHATA QUTHAG TNG KAAONG E€ival YeEVIKK TIpwTeg UAEG TTOUL
nipoopilovral ylx Sladpopovg KATAOKELAOTIKOUG KAGOOUG. Av pe Tnv TipooBnkn dAwv ovotwv
€XOUV OUTOKTNOEL TOV XOPOKTNPX TOAPAOKEVAOUAT®OV €00V dlaTpoPns, PpapudKwVv K.ATL,
e€alpovvtal mMAéov amd TNV ev Adyw kAaon. E€aipotvral emiong amod v mapovoa kKAaon dtav
eival Wloutépwg e€evyeviopéva 1 kabaplopéva, 18iwg S xpwpoypadikov kabaplopol 1 pe
unepdinOnon, 1 akoun dtav éxouvv vmoPAndel oe dAAovg KUKAOUG ekXUAioewg (TI.X. ekXVALON
UYpPOU-UYpOoV) HETE TO OTASLO TNG APXLKNG EKXVAIOEWG.

[...]

Amno v mapovoa khdon efapolvtal ta afépla élata, T prTivoeldn Kal T eKXLAioHOTA
ehatopntvev (kKhé&on 3301). [...] Ta ekyuliopata ehatopntivev dakpivovtat amd ta ekxuAiopata
G ev AMoyw KAdong, kabwg 1) Aappavovial ammd GuoLKEG KUTTAPIKEG AKATEPYNOTEG PUTLKEG
TpWTEG VAEG (KUPIWG KAPUKEVHATA 1) APWHATIKG PUTA) €(TE HEOW OPYAVIKNG EKXVAIOEWG He
SlallTeg eite péow LTIEPKPIOLUNG EKXVAIOEMG LYPOL Kot 2) TIEPLEXOLV TIG TITNTIKEG XPWHATIKEG
ovoieg padi pe pn TTNTIKEG APWHATIKEG OLOieg TTOU KaBopilovy Tn XapaKTNPLOTIKY OO 1} YEUOT)
TWV KAPUKEVHATOV 1) KPOUATIKOV PUT®OV.
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Amo v mapovoa kA&on e€alpovvral emiong Ta akolovba TPoidvVTA PpUTIKNAG TIPOEAEDOEWS TTOL
nmepapPavovral oe ieploodtepo e€eldikevpéveg KAKOELG:

o) YOUES, pNTive, YOHEG-pNTiveS Kal eEalopnTives puotkeg (kKAaon 1301).

[...]»

‘Ocov apopa 10 Kepahato 33, ot eme€nynuatiKég onpelwoelg Tov EX avapépouv ta e€ng:
«1. To kepa&hato avtd dev mephapPdvet:

a) GLOIKEG ehalopnTiveg 1) GUTIKA evXVAiopaTa NG KA&ong 1301 1) 1302

[...].

2. ' Toug okoToVG TNG KAGoewG 3302, 1 ékppaon “evmdelg ovoieg” avadpépetal ATTOKAELOTIKA OTLG
ovoieg NG KAGoews 3301, Ta eVOSN CLOTATIKA TIOV ATTOHOVAOVOVTAL ATTO TIG OVCIEG AVTEG KAL TA
APWHATIKE TIPOIOVTA TTOL AapP&vovTat ouvOeTIK®G. |...]

Ol ta aBéplax €hata kot T ekXLAiopata ehatopntivav tng khaong 3301 exxvlilovtat amo
PUTIKEG TTPWTEG VAEG. [...]»

‘Ocov apopa v KAdon 3301, ot emeEnynuatikég onpetwoelg Tov EX avapépouv ta e€ng:

«[...]

Ta ekyuAiopaTa EAXLOPNTIVOVY, YVOOTH ETIONG OTO EUTOPLO [LE TNV OVOUACIN “TIAPACOKEVACHUEVES
ehatopnriveg” 1 “edatopntiveg piraxoptk®v”, Aappdvovral armd GpuOIKEG KUTTAPLKEG AKATEPYAOTEG
PUTIKEG TIPWTEG VAEG (0LVNOWG KAPUKEVHATA 1] APOUATIKE GUTE) PHECK EKXVAICEWG [LE OPYAVIKOVG
dtalvTeg 1) vmepKpLTIK& Vypa. Ta eKXLAIOHATA aLTE TIEPLEXOLV TITNTIKA APWUATIKK OUOTOTIKK
(mx. cuBépra élatar) Kot pn TMTNTIKE QPWHATIKG OLOTATIKG (TT.X. pnTives, Aimm, Koavtepd
OLOTATIKG), Tao oToiat KaBopilouv TN XapaAKTNPLOTIKY OOUN 1 YEVOT TOU KAPUKEVHATOG 1) TOU
APWUATIKOV GpUTOV. H TeplekTikoTnTA TOL EKXUAIoHATOG gENatopnTivig oe alfépla édata Stadépet
TIOAD avVAAOYO [E T KOPUKEVHATA 1] TA ApOUATIKE GuTd. Ta mpoidvTa avtd Xpnotpomolovvial
KLping Yl va tpoadidouv yevon Kat apopa ot Propnxavia eldov Slatpodn.

E€aipovvtal amd tnv mapovoa KAGoN

a) Duowkég ehatopnriveg (kKA&omn 1301).

B) Qutikd exkyvliopata Tov dev avapépovtal 1 dev mephapPdvovtar alov (T.x. ehatopnTiveg
Tov AapPavovral pe ekXOALon o€ vdATIKO 0TAS10), TA OTOIA TIEPLEXOVV TTNTIKA CUOTATIKA KA,

ovviBwg, (avefdptnta amd Ti§ evwdelg ovaieg) éxouv TOAD LYNAOTEPN TIEPLEKTIKOTNTA 0 GANX
PUTIKA ovoTATIKA (KAGon 1302).

[...]

Ta aféplax édaa, T pnTIvoeldn 1 Ta eKXLAIoCHATH EAXLOPNTIVOV TIEPLEXOLY €vioTe Adyw TNG
EKXVAOEWG HIKPEG AKOUN TTOCOTNTEG OPYAVIK®V SOAVTOV (T.X. atBUAIKAG aAkodAnG): auvtd
wotdoo Sev emnpedlel TNV KatdTagn TOUG.
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Ta aBépla Elaia, Ta pnTivoetdn Kal Ta EKXLAICHATA EAALOPN TIVOV, TA OTIOIN LECW TNG APALPETEWS
N TNG TPooONKNG HEPOUG TV KUPIWV OULOTATIKOV OTOLKElwV €Xouv aTmmAwg Tumorotn e,
e€akolovBolv va KatatdooovTal 6TNV KAAOT auTh av 1 oVVOEOT TOV TUTIOTIONEVWY TIPOIOVT®WV
éxel Ta ouvvnOn yux ta MPoiOVTA TOU €idOoVG AUTOV O PUOIKN KATAOTHON XAPAKINPLOTIKA.
E€aipotvrtal maving Ta atBépila lata Kot Toe pnTivoetdr) Tov €XOUV TEUAXLOTEL O€ TETOLX £KTAON 1)
éxouv TportorotnBei e GANov TpoTIO (TIépa ATIO TNV ATTOUAKPLVOT) TEPTIEVIK®WV LEpOoyovavOpdKwY)
®ote 1 obvBeon Tov TPOIOVTOG TTOV TTPOKVTITEL VX ATTEXEL ONUAVTIKA XTIO EKEIVI) TOV APXIK®V
TIPOiOVTWV (Yevikwg tng KAdong 3302). E€aipovvtal emiong amd tnv mapovoa KA&o™ ta mpoidvta
oV Tapackevdlovtal pe pdodeta mpoidvTa apaiwong 1} EKdoxa, OTwG PuTIKO EAato, 8e€Tpoln 1)
dpula (Yevikag Tng kKAéaong 3302).

210 MapApPTNHA TV EMEENYNUATIKOV ONUEIOCEWV TOU TAPOVTOG KePpahaiov TephapPaveral
KOXTAAOYOG TV KUPLOTEPWV PNTLIVOELd®V, alBépLnVv eEAainV Kal EKXUAIOUET®WV EAXLOPNTIVGDV.

[...]
Exkt6g6 ané 1ig mpoavadepBeioeg e€aipéoelg, n kKA&on avtn dev mephapPdvet:

a) Edatopntivn Pavikiag, eviote eodpalpévwg amokalobpevn “pnrivoedng Pavilia” 1 “ekxOAiopa
Baviliag” (kKh&on 1302).

[...]»
‘Ocov apopa NV KAdon 3302, ot eme€nynpatikég onpetwoelg Tov EX avapépovv ta €ng:

«H ev Adyw khaon mephapPavet, vrto Tnv npotinobeon 6Tt amotelolV TPOTEG VAEG TTIPOOPLLOHEVES
yix 1N Bropnxavia g apwpatomnotiag, tnv mapaokevn eldav datpodng (otnv aptomotia, Tn
{axapoTAAOTIKT, TOV APOUATIOHO TTOTOV KAL) 1] Yl GANEG PLOpnXavieS, OTIWE Yo TNV TTOPACKELT
OOTIOUVI®V:

3) Meiypata anméd eKXUAIOHATH EAALOPNTIVOV

[...]

6) Meiypata piag 1 meploootépwv evwdav ovolov (afépla élaia, pnrivoeldn), exxvliopata
EANLOPNTIVOV 1] APOUATIKA TIPOIOVTA TToL AapPdvovtal ouvBeTik®g) ot omoia éxouv mpootebei
eMMA£0V TIPOIOVTA apainong 1} ékdoxa, OTwg GpuTiKd EAato, de€Tpdln 1) dpvlo.

7) Meiypata, é0Tw av oe avtd éxet mpootebei éva poidv apaiwong 1} €kdoxo 1) Ta omoia epLExouvy
aAKOOAN, TIpoidvVTa AANV Kepalaiwv (TI.X. KAPUKEVHATA) pe pia 1) TTEpLocOTEPEG eVMOELS OLTiEG
(Bépra éAata, pnTIvoeldr), eKXUAICHATA EAALOPUTIVAOV 1) APWHATIKA TIPOIdVTa TTOL AapPdvovTal
oLVOETIK®G), LTIO TNV TIpoiTOBeOn OTL OL OVLCIEG AVTEG ATIOTENOVV éva 1) TIEPLOCOTEPA ATIO T
Baotkd oTolx el TV €V AOYW HELYHATOV.

Ta mpoidvta mov AapPdvovtal péow eKXVAIOEWG VG 1) TIEPLOCOTEPMV CLOTATIKOV aTtd abépla
é\ata, pnrTivoeldn) 1 eKXLAioHATa EAXLOPNTIVOV OOTE 1) 6UVOEDT) TOL TTPOIOVTOG TTOL TTPOKUTITEL VA
QITEXEL ONUOVTIKA o0 €KEIVN) TOL apXLKOU TPOIOVTOG, eival emiong pelypata Tng mapovoag
KA&ong. [...]»
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H oényia 92/83
To apBpo 20 g 0dnyiag 92/83 €xel wg e€ng:
«[ TV epappoyn Tng mapovoag odnyiag o 6pog “atbulir aAkooAn” mephapfavet:

— O\ TQ TIPOIOVTA PE QTOKTNHEVO OYKOHETPIKO AAKOOALKO TiTAO &vw Tou 1,2 % vol, Ta omoia
untdyovtal oTovg Kwowkotg XO 2207 kat 2208, akopn kal Otav Ta €v Adyw Tpoiovia
aITOTEAOVV HEPOG TIPOIOVTOG LTIAYOUEVOL Oe dANO Kepdhato Tng ZO,

— Ta TpoidvVTa TV KwdKev X0 2204, 2205 kot 2206 pe AITOKTNUEVO OYKOUETPIKO OAKOOALKO
TiTAO v TOL 22 % Vo,

— TA OLVOTIVELHAT®SN TTOTA TTOL TTEPLEXOLV TTPOLOVTA Oe Stahvpa 1) dxL.»

To &pBpo 27 tng 0dnyiag 92/83, To omoio mepAapPavetal 01O MY PAPOHEVO «ATIOMNNAYEGH HEPOG
VII, éxel wg akolovBwg:

«1. To kpdtn péAN amaAN&ooouvV Ta TTPOIOVTA TTOU KXAUTITOVTAL otd TNV TTapovoa odnyia oo
TOV EVOPUOVIOUEVO ELOLKO PpOPO KATAVAAWONG VPOV e TOUG OpouG Toug otoiovg Kabopilouv
He okoTo TNV opOr) Kal At} EPAPUOYT TWV ATTOANXY®OV UTAOV KAt TNV TTPOANYN popodiaduyng,
PpopoaTTOPLYNG 1) KATAXPNONG:

[...]

g) OTav XpNOLHOTIOOUVTIAL YIX TNV THPAYWYT OPOUATIKOV OUCL®WV TIPOG TAPACKELH €eld®V
SlaTpodng Kal pn aAKOOAOUXWV TIOTWV [E ATIOKTNUEVO OYKOUETPLKO OAKOOAIKO TITAO pEXPL
Kot 1,2 %-

[...]».

H obnyia 92/12

To apBpo 24 ng 0dnyiag 92/12/EOK touv ZvpPovliov, tng 2516 DePfpovapiov 1992, oxeTika pe TO
YeVIKO KaBeoTag, TNV KATOXT), TNV KUKAOPopia Kal TOUG ENEYXOUG TV TIPOIOVI®MV TTOU UTTOKELVTOL
oe e1d1kotg Ppopoug katavélwong (EE 1992, L 76, . 1), 6nwg tpomonolifnke {e Tov Kavoviopo
(EK) ap18. 807/2003 tov Zvppoviiov, Tng 14ng Ampihiov 2003 (oto €€fig: odnyia 92/12), 6pile ta

e€nge:

«1. H [Evpwmnaikn] Emtponn emkovpeitar amd emitpomnr, amokalovpevn “Emtponn edikov
PpOpwV KATAVEAwOoNG”.

2. Ta pérpa mou eival avaykaia ylio tTnv epapuoyrn Tov apbpwv 5, 7, 156, 18, 19 kot 23
BeoniCovral pe 1 Sradikaoia mov poPAéneTal otny mapaypado 3.

[...]

4. ExTt6G oo ta HETPA TIOL avapEpovTal oty tapaypado 2, n emitporn e€eTdlel Ta Oépata mov
OéteL o mpdedpog, eite pe Sikn Tov MTpwTOPoVAin eiTe VOTEPA ATIO AITNOT) AVTLIIPOCAHTTOV KPATOUG
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HEAOUG, KaL TaL OTIOIX aipOPOVV TNV EGAPLOYT) TWV CXETIKAOV e TOUG ELSIKOVG POPOUG KATAVAN®OTNG
KOWOTIK®V Stataewv.

5. H emrponr) Oeomilel TOV E0wTEPIKO KAVOVIOHO TNG.»

H oényia 2008/118/EK

To &pBpo 43, mapdypadog 1, ng odnyiag 2008/118/EK tov ZvpPouviiov, Tng
16ng AexepPpiov 2008, OXeTIKA pe TO YEVIKO KABEOTMG TV ESIKOV POPWV KATAVAAWONG Kol Yo
v Katdpynon tng odnyiag 92/12/EOK, mpoPAénel ta e€ng:

«H Emtpomn emkovpeitar améd emitpom) Kalovpevny oto efng “emtpomn eldikwv  PpOpwv
Katavalwong”.»

To apBpo 44 g 0dnyiag 2008/118 opilet T e€ng:

«Ekt66 amo ta kabnikovtd tng duvdpel tov &pbpov 43, 1 emTponr) ESIKOV POPWV KATAVAAWONG
e€etalel Ta Oépata mov Bétel o mpdedpdg NG, eite pe Ok ToL MpwToPovlia gite LoTepa aTd AiTNHA
AVTUTPOOWIIOL KPATOUG HEAOUG, OXETIKA e TNV €PAPUOYT TV OXETIKWV HE TOUG ELOIKOUG PpOPOLG
KATAVAAWONG KOWVOTIKOV SlaTaEemv.»

O katevOuvtrpies ypauués apid. 458 tr¢ emiTpomis eldikdv popwv katavdlwoys tn¢ EmTporye,
56 1916 Noeufpiov 2003

Zoppwva pe TIg KatevBuvtrpleg Ypappég aptd. 458 tng emttpomnnig eldik®v pApmv KATAVAAWONG
¢ Emtpomnng, tng 19n¢ Noepfpiov 2003, «[o]t aviumpoowrieieg déxovial oxeddv opdPpwva OTL 1)
armal\ayn Tov mpoPAénetal oto apbpo 27, mapdaypadog 1, otoixeio €, tng [0dnyiag 92/83]
XOPNYEITAL oITO TO XPOVIKO ONEIO TNG MAPAOKELVAG 1) TNG EOAYWYNG APWHATIKOV OLCLOV TTOU
unayovrtatl 0toug Kwdikog 1302 1930, 2106 9020 kat 3302 tng X0, 6TwG ioXvav Katd Tov Xpdvo
eykpioews T[wv] ev Aoyw katevBuvinpi{ov] ypapp[wv]».

To yeppaviko dikato

To &pBpo 130 touv Gesetz iiber das Branntweinmonopol (Branntweinmonopolgesetz —
BranntwMonG) (vépouv yiax 10 povom®Alo aAKoOANG), g 8ng Ampthiov 1922 (RGBIL 1922 1],
0. 335), g ioxve KATd TOV XpOVO TV TIPAYUATIK®V TIEPIOTATIKOV TNG KUplag dikng (oto e€ng:
BranntwMonG@), 6pile ta e€ng¢:

«(1) Ta amootdypata KoBoG Kot Ta OWVOTVELUAT®SN TPOIOVTA UTOKEWVTAL €VIOG TOU
popoloyikol edddpoug o popo emi TG aAKoOANG [...].

(4) Ta owomvevpat®dn TPOIOVIK KAT& TNV évvolx TNng mapaypddov 1 eivar alkoolovxa
TIpoiovVTA AMa atd ekeiva Tou Kepahaiov 22 Tng [ZO], Ta omoia MapackevalovTal e Tn Xpron
aAKOOANG 1] TIEPLEXOUV OAKOOAT KAl TWV OTOIWV 0 AAKOOALKOG TiTAOG gival peyalvTepog Tou 1,2 %
KAT OYKO Yl Tot Uyp& TTpoldvTa Kat Tou 1 % Katd pada yix T pun vypd mpoiovra.

[...]»
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Kat& 1o dpBpo 152, mapdypadog 1, onpeio 5, tov BranntwMonG, émwg ioxve péxpt Tig
31 AekepPpiov 2017, 10 omoio petépepe 010 yeppavikd dikaio 1o apbpo 27, mapdypadog 1,
otolxeio €', TnG odnyiag 92/83:

«Ta mpoidvta amaAAdocovTaL aItd TOV GOPO OTAV XPNOLUOTIOLODVTAL YLK EUTTOPLKOVG OKOTIOUG |...]
5. U HETOUOLWHEVA YO TNV TIKPACKELT] APWHATIK®Y OUOLWV YIX TOV XPWHATIONO
o) TOTOV [E KAT OYKO AAKOOALKO TiTAO O)L peyahUtepo Tou 1,2 %,

B) AV eldov Slatpodric, e€XPOLHEVEOV TV ATTOOTAYHAT®WV Kol GAA®V GAKOOAOUX®V TTOTOV

[...]»

H Siapopa 116 KOpLag Sikng Kat Ta MPoSIKACTIKE EPOTHHATA

H oavaipeoeiovoa g kUplag Sikng elonyaye otn Teppavia éva eumopevpa  XpWHATOS
XPLOOKITPIVOUL Kot bOPEG e EvTovn oopr Paviliag, To omoio amoTeleital Katq mepimov 85 % amd
atBavoln, katd 10 % amno vepo, kata 4,8 % anod Enpd Kataloma Kot £Xel HEOT) TIEPLEKTIKOTN T O
Bavidivn oe mocooto 0,5 % (oT1o €€nG: emipaxo otnv KUplax dikn epmopevpa). I'a va mpokLYel éva
TéTOlo epmmopevpa AapPdvetal Kat apxds éva evdidpeco mpoiov amd Aofo Paviliag péow
alBavolng (oto e€ng: evdiapeoo mpoidv). To evdidpeco autd TIpoidv eival TPoidv e Eviovn oour,
TAXUPPEVOTO, XPWHATOG OKOUPOL KAPE, TO OTIOIO 0TI CUVEXELD APULMOVETOL (L€ KAKOOAN Kol VEPD,
HE ATTOTEAECHA VA TIPOKVIITEL TO ETIHOXO OTNV KOpLa 8iKrn eUITOPEVHAL.

2116 10 @ePpovapiov 2016, ) avaipeoeiovoa NG Kuplag dikng katébeoe Siaoddpnon yia 1 Béon oe
ehevBepn amd Saopouvg kat pédpouvg Kukhopopia Tov eprtopevpatog avtov otn ddkpion 3302 10 90
™™g 20.

Z1ig 25 Ampthiov 2016, to appodio Hauptzollamt (kevipikd tehwveio) €kpive OTL TO gV AOyw
eunmdpevpa Katatdooetal ot Stakpton 1302 19 05 tng ZO Kot OTL, w6 €K TOUTOV, VTTOKELTAL ETTIONG
oTOoV POPO €Tl TNG AAKOOANG Suvapel Tov yeppavikol dikaiov. Katd ovvénela, to Hauptzollamt
(kevTpikod TeEAmveio) eméPale Saopovg Kal el8LKO GpOPO KATAVAAWONG.

To appddio Finanzgericht (popoloyikod dikaotnpro, T'eppavia) emiPePainoe 611 10 emipayo otnv
KOpla 8ikn eumopevpa katataooetal ot diakpion 1302 19 05 g X0 Kat 411, WG €K TOVTOV, 1) €TIL-
BoAn Saopnv kat edikol Gpopov Katavalwong ftav vouun. H avatpeceiovoa g kbplag 8ikng
doknoe avaipeon Katd G anmopacews tov Finanzgericht (popoloyikot dikaotnpiov) evariov
Tou atTovvTog dikaotnpiov, Tov Bundesfinanzhof (Opoomovdiakot @opoloyikoy Akaotnpiov,
Teppavia), EKTIHOVTAG OTL TO EUTTOPEVHN AUTO ETperte va Katatayel otn Stakpion 3302 10 90 tng
20.

To artovv Sikaotrplo €xet appLpolies wg mpog tnv eppnveia mov mpénet va dobei oTig Stakpioelg
1302 19 05, 3301 90 30 kat 3302 10 90 tng ZO kabwg kat oto apbpo 27, mapdypadog 1, otoixeio €,
¢ odnyiag 92/83.

Kata potov, To attodv dikaotrplo diarmotwvel, mpwTtov, 6t ) KA&on 1302 tng ZO mephapPdvel

TOUG XUHOUG KAl T GUTIKA eKXVAIOUATA, EPOTOV, CUUP®VA HE TIG EMEENYNUATIKEG OTLELWOELG TOV
EZ, 8ev avadépovrtal 1) dev mepthapPavovrtal oe meplocoTepo e€eldikevpéveg KAGOELG. ZOpdpova
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TIAVTOTE [E TIG EMeENYNUATIKEG OUTEG ONUELOOELS, OL XUHOL Kot To PUTIKA €KXVAIOpATA
drakpivovtal, petad AAwv, amod Tig eAatopnTiveg, AOYw TOU OTL, EKTOG AITO TX TTTNTIKK APWHATIKE
OULOTATIKK, £XOLV TTOAD VYNAOTEPO TTOCOOTS O€ PUTLKEG OVOIEG.

2uvadag, To alTovy SIKAOTHPLO emionpaivel 6Tt To evdldpeco Tpoidy, To omoio Aappdaveral amd
MoP6 Pavikiag pe T PoriBeia StahvTn), ipémel evexopevag va BewpnBei puTikd ekxOAopa. TovTov
do0évtog, dedopévov OTL TO eVOLApPEsO AUTO TIPOIOV APALWVETHL €V OULVEXEI OE ONUAVTIK
TOoOTNTA vePOL KAl aAKoOANG, Tto attovv Sikaotrplo Siatnpei apdpipolies wg mMPog 10 KATA
ooV 1o emipayo otnVv KUpla dikn epmdpevpa pitopel va e§akolovBei va ekhapPavetrat oG puTikd
eKXUALOHQ, KaTa TNV évvola g kKAaong 1302 tng ZO.

To aitovv dikaotiplo vmoypappilel, petald dAwv, 0TI, oUHPwvVA pE TIG eMeENYNUATIKEG
onuewwoelg Tov EX, 1o putikd exkxuliopata e€atpovvtat mAéov amd v kKA&on 1302 6tav pe tnv
tpocfnKn GAA®V 0LOLOV €XOUV ATIOKTNOEL TOV XAPAKTHPA TTAPAOKEVXOUATOV €@V SlaTpodrg
KOL OTL, KON KoL oV, COHPWVA [E TIG EMEENYNUATIKEG ONpeLwOoElg TNG 2O, 600V apopd TNV KAAon
1302, eme€epyaoia oxetikn pe tumomnoinon dev epumodilet TNV KATATAEN TOL TIPOIOVTOG TNV KAAON
avth), 8ev eival BéPato OTL i TG00 ONUAVTIKY apaimaoT) OTIwG 1) emipaxn otnyv Kopta 8ikn propei va
e€akolovBel va ekAapPdvetal wg TUTTOTIOINOT, £0TW KAL OV QTTOOKOTEL —OTIwG eTMLPEPatmveL 1)
avatpeogiovoa NG Kuptag dikng— otn pvbuion Tng meplekTIkOTNTAG 08 PavidAiviy oto 0,5 %.

Aebtepov, T0 autovv Sikaotrplo emonuaivel 6Tt 1 KAGon 3301 g 2O adopd pnrwg TA
eKXUAlopaTa elalopnTiveov Kot OTL To emipoaxo otnv KUpwx Oikn epmdpevpa mepléxel Ta
QVTIKELLEVIKA CUOTATIKA TIOU UVILOVEDOVTAL OTIG EMEENYNHATIKEG ONpELwoels Tov EX o0Twg wote
va gival duvatn n katdtadn Tov eUmopelHATOG aALVTOL o€ i TéTolx KAd&or. EmumAéov, Paoet tng
onpeiwong 1, ototxeio 0’, Tov kepadaiov 13 g ZO, Ta ekXLAiopata elatopnTivev efatpovvTal
PNTOG oITd TO KEPAAALO AVTO Kal, KATA GUVETELN, Kal a1td TNV KAdon 1302 tng ZO.

EvtotTtolg, To aitovv dikaotnplo entonpaivel eniong otL, Pdoel Tng onpeinong 1, otolxeio ', Tov
Kepohaiov 33 tng X0, dtevkpLviletal avToTpOPmG OTL T GUTIKAE eKXVAIopHaTa TNG KAdong 1302
e€atpovvtal atd 1o KePAAALO AUTO Katl, WG €K TOUTOV, amto TV kAaon 3301 g 0.

Tpitov, 10 autovv Sikaotrplo diepwtatal wg 1tpog TN Stdkplon petadd tng KAdong 3301 Kot NG
KA&ong 3302 g ZO. Aappavopévev vioyn Tev eNe€nyNUATIKOV ONHeldoeny Tov EX, To attovv
dikaotnplo extTipd OtL 1 KAGon 3302 dev mepapfavel HOVOV T HEYUATH TIEPLOOOTEPWV
EKXVALOHATOV EAXLOPNTIVOVY, O0ANE Kol To HElyHATA HiOG 1} TIEPIOCOTEPOV VWDV OLOLOV OTA
omoia éxouv mpootebel TMpoidvVTA apaiwong, pe amotéleopa 1 dacpoloyikn Katdtaln Tou
emipoxov oTnv KOpta Sikn eUITOPEVHATOG OTNV KAAON auTh va gival emiong duvatn, oTo HETPO
TIOU, €V TIPOKEIHEV®, 1) ehatopnTivn Paviliag, n omoia €xel wg Pdon evwdn ovoia, éxel apatwbei e
Vv tpooBnKn aAKoOANG Kat vepou.

Kata devtepov, To attobv dikaotrplo enmonpaivel 0TL, dedopévou 6Tt To emipaxo otnv KVpla Sikn
EUTTOPEVHO TIEPIEXEL OAKOOAT, UTIOKELTAL, KAT apXfV, OTOV €8IKO (PpOPO KATAVAAWONG TTOU
nipoPAémetar oto apBpo 130, mapaypadog 1, mpwtn mepiodog, kal mapaypadog 4, TOU
BranntwMonG. Evtovtolg, kabiotatal avaykaio va Slevkpiviotel av 10 gUTOPEVHA VLTS ptopei
va TOXEL NG artaAayng mov tpoPAénetal oto mpany apbpo 152, mapaypadog 1, onpeio 5, Tov
BranntwMonG, Sievkptvilopévou OTL 1) aIAVINoT 0TO EpWTNHA aLTO TipolToBéTEL TNV EpUnVEia
Tou apBpov 27, mapdypadog 1, otoixeio €', TG odnyiag 92/83, To omoio petadépOnke otnv edvikn
évvopn T1&€n pe v mpoavapepbeioa eOvikn dataln, Kai, edkoTepa, KabloTd avaykaio va
TIPOOSIOPLIOTEL TL TIPETIEL VX VOEITAL OG «OPWHATIKI) OLOIN», KOTA TNV €Vvolo TOU €V AOY®
apBpov 27, mapdaypadog 1, otoixeio €'
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Yuvapng, 1o autovv SikaoTrplo ekBétel OTL N emiTpom) e8IKOV PpOPWV KATAVAA®ONG TNG
Emtpomig, pe 1ig katevBuvinpieg ypappég tng aptd. 458, tng 19n¢ Noepppiov 2003, ékpive 0TL )
armaA\ayn auvt xopnyeitat amd To Xpovikd onueio NG TApaywyng 1 NG €oaywyng Twv
APWHUATIKOV 0LOLOV TIoL uTtdyovtal oTig dwakpioelg 1302 19 30, 2106 90 20 kat 3302 tng X0,
OTIWG oYLV KATA TNV NHEPOUNVIR aUTH).

Katd 1o aitovv dikaotnplo, ot mpopvnodeioeg KatevBuvTrpleg Ypappes ammoteAolv TPpOCKOUHA
OTO VX UTTOPEDEL Vo TUXEL TO EMIHAX0 0TV KUpLa ik eumdpevpa ammal\aynG ord ToV GpOpo i TNG
aAKOOANG, o€ TiepimTwon mov Katatdooetat otn diakpton 1302 19 05 1) otnv kKAé&omn 3301 tng ZO.
AvtiBétwg, To ev MOy gpmdpevpa TUYXAVEL TNG ATTAAAAYTG AUTHG oV KATATAOOETAL OTHV KAAON
3302 tng 2O, pHoAOVATL T TIPOIOVIA TIOV EUTTIITOLV OTNV KAAOTN auTh evO€XeTaL VA TTEPLEXOUV
HeYaADTEPN TTOOOTNTA AAKOOANG O€ OUYKPLOT e eKeiva IOV eutimTouvy otnv KAdon 3301.

To aitovv dikaoTtplo SlepwTATAL WOTACO KATA TTOCOV 1) eMITPOTI ESIKAOV POPOV KATAVAAWONG
dovatatr va meplopilel TolovtoTpOTG TO TEdiO ePpappoyng Touv &pBpov 27, mapdypadog 1,
otolxeio €', TnG odnyiag 92/83. Zvykekplpéva, eKTIHE OTL Ol ApUOSLOTNTEG TIOV ATTOVEHOVTAL OTNV
emtporn avtr Sev $pOAvouv péxpl Tov onpeiov va NG mapéxeral n e€ovoia va mepLopilel To medio
ePpapproyng TG wg ave datdlews.

Yné T ouvvOnikes avtég, To Bundesfinanzhof (Opoomovdiako @opoloyikd Akaotrplo)
armodaoloe va avaoteilet Tnv evomdv Touv dadikacia Kat va vmoPfalel 0to AKAOTHpPLO TA
akolovBa TPOdIKAOTIKE EpWTHHATA:

«1) 'Exet n dtakpion 1302 19 05 tng O tnv évvola o1t miephapPdvel emiong ekxUALoUa eratopn)-
Tivng Paviliag apatwpévo pe atBavoln kat vepo, amotehovpevo katd Tepimov 90 % (v/v)
[kat” 6ykov] ) 85% (m/m) [kata pala] amd abavodn, kata 10 % (m/m) Kat’ aveOTATo 6pLo
ano vepd, katd 4,8 % (m/m) and Enpd katdhouta Kot Kata 0,5% (m/m) amd Pavidiivn,
HOAOVOTL, oVpdwVa pe TN onpeiwon 1, ototxeio B’, Tov kepataiov 13 Tng O, Ta eKXLAioHATA
ehalopntivev e€atpovvtal amtd tnv kKAaon 1302 g X0;

2) Evtaooovtal ota ekyuAiopata ehatopntivev Katd tnv évvola tng dtakptong 3301 90 30 tng
20 gpmopevpata OTIWG T TIEPLYPAPOHEVH OTO TIPAOTO TPOSIKACTIKO EPOTNHA;

3) 'Exein duakpion 3302 10 90 g ZO 1NV évvola OTL eUmopeVpaTa OTIWG T TTEPLY PAPOUEVA OTO
TIPWTO TTPOSIKAOTIKO EPOTNHA TIPETIEL VA KATATACOOVTAL WG HEIYHX EVWOMV OVOLWV 1) Helypa
(mephapPavopévmy Kot TwV AAKOOMK®V SIAVHATV) pe Baon pio 1) TEPLOCOTEPES ATTO AUTEG
TIG OVOIEG, TV TUTIWV TIOV XPIOLUOTIOLOVVTAL YLa TIG Blopnxavies eldav Slatpodng;

4) TlepthapPavovial OTIG APWUATIKEG OVOIES, KATA TNV €vvola Tov &pBpov 27, mapdypadog 1,

otoweio €', G odnyiag 92/83, kat epmopevpata tng dwakplong 13021905 g X0 1)
ekLAlopata edatopnTvev tng dtakpiong 3301 90 30 tng ZO;»

Eni Tov TpodikacTik®v epoTnuatov

Emnti Tov mpaTov, Tov SEVTEPOU Kat TOU TPLTOU IPOSIKACTIKOV EPOTHURTOG
Me 10 Tp®TO, TO OEVTEPO KOl TO TPITO TTPOSIKAOTIKO EPWTNHA, TA OTIOIX TIPETIEL VL EEETAOTOVV ATTO

Kotvov, To aittovv Sikaotrplo {nrei, kat’ ovoiav, va Sievkpviotel av 1 O €xeL TNV €vvola OTL
EUTIOPEVUA ATTOTEAODEVO KATA 85 % amod albavorn, kata 10 % amd vepd, katd 4,8 % amd Enpa
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KOTGAOLTIA, TOV OTIOIOV 1) péoT) TIEPLEKTIKOTNTA oe Pavidivn eivat 0,5 % kat To omoio AapPdvetat
S g apaiwong péoa oe vepd Kat atBoavoln evdg eVOLAIETOV TIPOIOVTOG, TO OTT0i0 AapPaveral
avTto6 kabeavto amd AoPovg Paviliag pe tn Ponbeia atBavodng, eumintet otn dtakpion 1302 1905,
ot dkpion 3301 9030 1) ot Sidkpion 3302 1090 TG ovopaToNOYiaG AUTHG.

ITpoKATAPKTIK®G, SIATTOTOVETAL, TIPOTOV, OTL 1] KA&o™n 1302 tng ZO, 1 omoia iepthapfaverat 0To
Kepalato 13 1ng ovopatoloyiag avthg, apopd, petah AV, Ta GUTIKE ekXUAiopata, dedopévou
ot n duakpion 1302 1905 g X0 avadépel, eldIkOTEPA, TNV eEAatopntivn Paviiag.

Aettepov, n kKh&on 3301 tng ZO, n omoia mephapPdveral 6To KePpaalo 33 TNG OVOUATONOYING
aUTHG, aPopq, HETAEL AA WV, Ta eKXVAIoHaTX eAatopnTivav, dedopévou otL i dtakpion 3301 9030
¢ ZO adopq, ed1KOTEPA, To EKXVAIOHATA EAXLOPNTIVOV TIANV TNG YAUKOPL{aG AUKioKOU.

Tpitov, n kKAd&on 3302 tng X0, n omoia emiong evidooetat 0To KePpdhalo 33, adpopd, petal AAwv,
To pelypata evwdaV ovol®wV Kal Ta peiypata (ota omoia mepapPavovtal Kot Ta oAKOOAKK
St bparta) pe Paon pia 1) TEPLOCOTEPEG ATIO AVTEG TIG OVTIEG, TWV TUTIWV TIOL XPNOLULOTIOLOVVTAL
WG TPWTEG UAEG Yia Tn Propnxavia. H Sidkpion 3302 1090 tng ZO adopd, petald dAwv, TéTola
HelypaTa OTav propovv va xpnotpomoinfovv yia tig fropunxavieg eldav Statpodnig.

Tétaptov, vevBupiletat 611, cOpuPwva pe Tov Yevikd kavova 1 tng ZO, n daopoloyikn katdran
KaBopiletal Kat’ apxiv OOUPWVA (e TO KEIHEVO TV KAAOEWV KOl T®V ONHEIOOENOV TOV TUNHATOV 1)
TV KePpoAaimV.

Y16 10 TIPIOHA TWV TIPOKATAPKTIKAOV ALTWV JIATIIOTOOEWY, EMIONUAIVETAL, TIPWTOV, APeVOS, OTL,
obpupwva pe Tn onpeiwon 1, devtepo edddlo, otorxeio 0, Tov Kepalaiov 13 1ng X0, TA
«eKXLAlopata ealopnTivev» Tou avapépovrat otnv kKAaon 3301 tng X0 efapolvtal ammd tnv
KAd&on 1302 tng ovopatoloyiag autnig Kal, apeTépov, OTL, fAacel TG onpeiwong 1, otolxeio o, Tov
Kepahaiov 33 tng O, T «PUTIKE eKXLAlOpATO» TOL epminmTouvy otnv KAdon 1302 tng XO
e€alpovvtal amtd 1o ev Adyw KepdAalo 33.

Qg ex ToUTOU, TIpoKElpéVOU, Suvdpel NG TipoPAemduevng otn onpeinon 1, devtepo edddlo,
otoixeio 0’, Touv kepahaiov 13 tng 2O eaipeong, va unv pmopel 1o emipayo otnv Kopa 8ikn
eunmdpevpa va katatayei otn Sidkpion 1302 1905 tng X0, n omoia, 6Mwg emonudvOnke ot
okéyn 41 g mapovoag amoPpdoews, adopa TNV ehatopntivn Paviliag, oAA& va Tpémel va
BewpnBei wg exxOAOpa elatopnTivig, KaTd TNV évvola NG KAdong 3301 tng X0, 1 g peiypa
evOdWV ovol®V 1) pe Pdon pia ammd auTéG TIG ovoieg, KT TNV évvola tng KAdong 3302 tng X0,
TIPETIEL, €V TIAOT TIEPUTTWOEL, TO €V AOY® EUTTOPELHA Vo PNV eival GUTIKO eKXUALOUN, KAT& TNV
évvola tng kKAaong 1302 tng ZO.

Opwg, kATl TéToLo 8eV LoXVEL eV TIPOKEIHEV®. TTpAypaTL, TO €V AOY® eUTOpEV PpaiveTol OTL TTPETEL
va OewpnBei wg PpuTIKSG ekXOAIOU, KAT& TNV évvola TnG KAdong 1302 tng X0, Kat, et8IKOTEPA, WG
ehatopnrivn Paviliag, katd tnv évvola tng diakpiong 1302 1905 tng ZO.

Zuvapmg, LITOYPUUHIlETAL OTL TO YEYOVOG OTL OL eMeENYNUATIKEG onpelwoels Tov EX dievkpivifouvv
o1t n KAaon 1302 tov EX adopd povov ta putikd ekyvAiopata mov dev avadépovtal 1 dev
niephapfavovratl aAAov dev ammokAeiel, artd pdvov Tov, eUndpevpa OTMG TO EMPAXO OTNV KUpLX
dikn va mpémel va Bewpnbel wg puTiko exxVOAoHa, Katd TNV €vvola NG kKAaong 1302 tng X0, ya
Tov Adyo OtL TOo eumopevpa avtd Ba pmopoloe va eurintel oe TEPLOCOTEPO e€eIOIKEVIEVEG
KA&OELG, Kot ouyKekptpéva oTig KA&oelg 3301 kat 3302 tng ZO.
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[Mpaypatt, ovddAwg tpokvmTEL Ao TNV KAGo™ 1302 16 ZO Kat oItd TIG ONUELDOELS ATTO TIG OTIOIEG
auTr) ouvvodeveTal OTL 1] KNGO auTr) Tipénel va Bempeital oG emkovpikr KAaon, oe avtifeon pe
oplopéveg amtd TIg KAGoelg TG O OTIG OTOIEG PNTAG AVAPEPETUL VX TETOLO XOPAKTNPLOTIKO.
ITANV Opwg, ot emeEnynuatikég onpelwoelg Tov EX dev eival deopevtikég Kot dev pmopovv, Kata
OLVETIELR, V. KATIoXVouV Twv datdlewv g X0, o0Te Vo TPOTIOTIOOOVV TO TIEPLEXOUEVO TNG
(mpPA. amodpaon g 3ng Maptiov 2016, Customs Support Holland, C-144/15, EU:C:2016:133,
okéyelg 28 Kot 47).

Ev mdon nepimtooel, ano Tig emeEnynUATIKEG onpElwoEl Tov EX mpokimTel 6T, 600V apopd THv
KAdon 1302 tov EX, o1 mepioodtepo e€etdikevpéveg KAGoeLS 0TI oTToieg YiveTtal avapopd eival
QUTEG TIOU avapEpovTal 0To TEAOG TOL onpeiov A tng oikeiag onpeiwong. ITavtwg, otov Kataoyo
TOV TIPOIOVI®V TIOV TiepAapfdaveTal oe avth dev avadépovial Ta TTPoldvTa Tewv KAdoewv 3301 1)
3302 tov EZ.

Aebtepov, emonpaivetal OTL, KATd TPAOTOV, HOAOVATL TO evdldpeco TIpoiov, Tepi TOL OTOioU
yivetar Aoyog otn okéyn 24 tng mapovoag amopdoens, eAndOn amd AoPovg Paviliag pe n
Bonfetax atBavorng, pmopei va xapaktnplotei wg ehatopnrivn Pavillag, Katd TNV €vvolx Tng
KA&ong 1302 1905 tng ZO.

Yvuykekplpéva, n onpeioon 1, mpwto edddlo, Tov kepaaiov 13 Tng ZO mpoPAEnel pnTOG OTL TNV
KA&on 1302 tng ZO eumintel 10 «ekXUAlopa mOpeBpoux». TTANV Op®E, KATA TIG emeENynUATIKEG
onuewwoelg tov EX, 10 ekxOAopa avtd AapPdaverar «pe e€aywyn pe tn Ponbeix opyaviko
Sla\OTN», OMwG KAl 1o evdidpeco TPOIOV TOL avadéperal oTn okéYn 24 Tng mapovoog
aTTOPAOEWG.

EmumAéov, n khaon 1301 tng ZO agopd, petald dAwv, TIG PpUOIKEG ehatopnTives. AvTiBETme, 1)
ehatopnrivn Paviliag, katd tnv évvola tng Sidkpiong 1302 19 05 tng ZO, mpémel eMOPEVWS VA
Oewpnbel wg PuTikd ekyOAlopa 1o omoio dev AapPdaveral pe «Ppuolkd» TPOTO, A& pEOW
Texvoloytkng dtadikaoiag ekxOALong, Wiwg pe T PorBeta StahvTn).

H epunveia avtn emiPePatwvetal emiong amd 1ig eme€nynuatikég onpeiwoelg tng X0, doov adpopa
Vv kAaon 1302, ol omoieg Stevkpvifouv 6Tl «Tax GUTIKA ekXLAiopata TNnG KAdong 1302 eival
AKATEPYNOTEG PUTIKEG TIPOTEG VAEG TTOU €XoLV AndOei, yia mapadetypa, pe ekxUALon oe StaAVTeG».

Kata devtepov, eivar PePfaing aAnbég ot Omwg vmoypappiler To artodv SIKAOTAPLO, Yl va
TIPOKOYEL TO emipaxo otnv vnobeon TG Koplag Sikng eumépevpa, T0 eVOLAHETO AUTO TIPOIOV
APALWVETAL ONUAVTIKE pe alBavoln kot vepd. Evrovtolg, mpémet va onpelndel, kat' apxag, oty
OTIWG ETONHAIVETAL OTIG eMEENYNHATIKEG onpelwoelg TN O doov apopa Tnv KAdon 1302, éva
GUTIKO ekXUAopa e€akolovBei va epttinTel oTnv KAGON aUTH, QKON Kot av vrooTel enefepyaoia
OV oXeTileTal e TNV TUTTOTIOINOT] TOV.

Opoiwg, éoov adopd v KAaon 1302, ot emenynuatikég onpewoelg tov EX dievkpvifouvv ot1
OTNV KAAON oUTH EUTIMTOUV €miong Ta «powdn ekXLAlopHaTo», NTOL «SAVHATH [PUTIKGV]
EKXUAOHATOV 0€ OAKOOAN [...] Ta omoiax Kot Kavéva maipvouv TiTAo», oUT®G WOTe va
TTPOLOL&LovY, pe OKOTIO TNV EUTTOPIX TOUG, OHOLOHOPPN TIEPLEKTIKOTNTA OE PUTIKO EKXUALONX
OTO TIPOIGV AUTO.

E€dA\ov, ovte ot diatdlelg g X0 1} Tov EX oUte o1 eme€nynuatikég onpelnoelg Tovg kabopilouv

AVATATO OPLO OO0V APOPA TIG TTOCOTNTEG AWV TIPOIOVTWV Suvdpevev va xpnotpomotnfovv yia
TNV TUTIOTIOINOT) TOV OXETLKOV PUTIKOV EKXUAIOHATOG.
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Emopévmg, étav n apaiwon evdg Gputikol ekXUAiopatog mpoopiletal va dwxopoaliosr tnv
TuTIOTI0(NOT) TOV, TOUTO dev euodilel To KAT AVTOV TOV TPOTIO APALWUEVO PUTIKO EKXUALOHA VA
e€akolovbel va eumintel otnv kKAdon 1302 g ZO.

Ev mpokelpévew, amtd tnv aitnon mpodikaoTikig armoPpaoews TTIPOKVTITEL OTL, KATA TOV EL0AY®YEX
TOU EMIHAXOVL 0TV KOpLa 8iKn EUTOPEVUATOG, 1) APAIWOT) TOV eVELAUETOV TIPOIOVTOG HE AAKOOAN
KOl VEPO QIOOKOTIEL aKpIB®OS oTn pLOULION, OTO EUMOpELUA AUTO, TNG TEPLEKTIKOTNTAG OF
BaviAivn oto 0,5 % Katl, wg €K TOUTOV, OTNV TUTIOTIOINCT] TOU.

Tpitov, emonpaivetal 411 oL emeEnynuatikég onpelnoelg Tov EX avadpépovv, doov adopd Tig
KAdoelg 1302 kot 3301 tov EX, 611 Tat puUTIKG eKXVAIOHATH TTOL epmimTovy otnv KAdaon 1302
dtakpivovtal amd Ta ekXLAiopaTa eEAXLOPNTIVOVY, KATA TNV €vvola Tng kAaong 3301, kabooov,
EKTOG oTO TA TITNTIKA APWHATIKA CUOTATIKK, €XOUV UVINO®G TTOAD LYNAOTEPT) TIEPLEKTIKOTNTA OF
AN GUTIKA CLOTATIKA o’ O,TL TA EKXVAIOHATA EAXLOPNTIVOV TTIOU avadépovtal oTnVv kKA&omn 3301
Touv EZ.

ToUto ¢aivetal va ovpPaivel otnv TEPIMTWON TOL emipayov otny Kupla Sikn EUITOPEVUATOG,
dedopévou OtL 1 mepLekTIKOTNTA 0 ENpa Katdhouta Tov Aofov Paviliag oe avto gival, oOpPwVA
He Ta oTol el TOU TAPEOXE TO aUTOUV OIKAOTHPLO, eVvéa (opEG HeyaAUTEpN oItd TNV
TIEPLEKTIKOTNTA O€ PaVIAAivh.

Aappavopévou vmdyn Tov cUVONOL TV TIPOEKTEDEVT®WV, OTO TTPWTO, 0TO OeVTEPO KAl OTO TPITO
TPodIKAOTIKO epwTnua Tpémel va dobei n amdvinon o6tL n ZO éxel TNV évvola OTL EUTTOPEVHA
armote ovpevo Kata 85 % oo albavoln, kata 10 % amod vepd, kata 4,8 % amd Enpd Katalotna,
TOL oTtoiov 1 péon TEPLEKTIKOTNTA o€ PaviAivn eivar 0,5% kot To omoio AapPdvetar Sid Tng
apaiwong péoa o vepd Kot alfavoAn evog evOLKHETOL TIPOIOVTOG, TO oTtoio AapPdveral avtd
KaBeautd amd AoPouvg Pavikiag pe 1N Ponbeta albavoing, epmintet otn Sidkplon 1302 1905 tng
ovopaTtoloyiag auvTnG.

Emnti Tov TETAPTOV TPOSIKAOTIKOU EPOTHUATOG

Me 1o T£TapTO TPOSIKAOTIKO EPWTNHA, TO aToLV SikaoThpLo {ntel, KAt ovoiav, va SlevKpLVIoTEL
av 1o apBpo 27, mapdypadog 1, otowxeio €', TnG odnyiag 92/83 éxeL TnVv €vvola OTL EAALOPNTIVN)
Baviliag mov epmintel otn Sdkplon 1302 1905 tng X0 mpémet va Oewpnbel wg «apopaTikn
ovoia», katd tn Stdtaln avth.

To apBpo 27 g 0dnyiag 92/83 mpoPAémer 611 Ta Kpdtn péAN amaAl&oocovy Ta TPoidvTa oL
KOAUTITOVTAL otd TNV €v A0y odnyia amd tov e1dikd popo Katavalwong mov avtr Beomilel,
HeTa&l M@V, dTav T TIPOIOVTA AUTE XPNOLHOTIOLOVVTAL YIX TNV TTIXPAYWYT) XPWUATIKOV OVOLOV
npog mapaokevn €@V SlaTpodrig Kat [ aAAKOOAOUX®WV TIOTOV HE OITOKTNHEVO OYKOMUETPLIKO
aAKOOAIKO TiTAO péxpt Kot 1,2 %.

ITpoKATAPKTIK®G, EMONUAIVETAL OTL aTTO TO (810 TO Ypdppa Tov dpBpov 27 cuvayeTal OTL HOVoV T
npoildvTa mov eumintovy oto nedio epappoyng tng odnyiag 92/83 propovv va TOXOLV ataA Aoy NG
Suvaper Tov ev Noyw apBpov 27. AvtiBétwg, eldylotn onpoaocio éxel av To TPOIOVTA aUTK
ATTOTENOVV [EPOG EUTTOPEVUATOG TO OTI0I0, AUTO KabeauTod, dev eumintel oTo TMEdiO EPAPHOYNG TNG
oG avw odnyiag (mpPA. amopdoelg g 12ng lovviov 2008, Gourmet Classic, C-458/06,
EU:C:2008:338, oréyelg 35 ¢wg 37, kal tng Ing AekepPpiov 2010, Repertoire Culinaire, C-163/09,
EU:C:2010:752, okéyn 26).
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Ev mpokelpévw, ammd Ta GUOTATIKA TOU EMipaxov otnv vobeon Tng KLpLag SiKNnG eUTTOPEVUATOG
Hovov n atBavoAn ¢aivetrat va eumintet oto nedio epappoyng g odnyiag 92/83, duvdpuel Tov
apBpov tnG 20, TIpKOTN TEPiMTWOTN, 0 cuVdLAopo pe TNV kKAaon 2207 g ZO. Emopévwg, povov
TO OUOTATIKO aUTO UITOPEL VA aITOTEAEOEL AVTIKEIEVO amtalAayng oVpPwva pe To dpBpo 27 Tng
ev ANOYyw odnyiag, vmod TNV Tpoimobeon OTL XpnoLHOTOLEITAL YA TNV TIAPAYWYH] XPWUATIKOV
OULOLWV TIPOG TIAPAOKELH edwV dlaTpoPng Kal pn aAKOOAOUX®WV TOTWV HE OITOKTNUEVO
OYKOHETPIKO AAKOOAIKO TiTAO péXpL Kat 1,2 %.

Katémv tovtov, vmoypappifetatr ott, dedopévov OTL N €vvola NG «aApwHATIKAG ovoiag» dev
opiletar ovte otnv odnyia 92/83 ovte otn X0, 1 onuacia KAl TO TIEPLEXOUEVO TNG TIPETIEL VA
KaBopilovtal oOppwva pe 10 obvnbeg vonua tng otnv Kadnuepv) yAwooa, Aappavopévou
UTIOYN TOL MAQLOIOL €VTOG TOU OTIOIOL QUTH XPTOLUOTIOLEITAL KAL TOV OKOTIOV TIOU ETIOLMOKEL 1)
pLOuon otnv omoia evtdooetal (mpPA. amodaon tng 3ng ZemtepPpiov 2014, Deckmyn et
Vrijheidsfonds, C-201/13, EU:C:2014:2132, okéyn 19 Kot eKel LvnoveLOUEVT VOpONOYia).

Y16 10 oUVNBeg VONUA TNG, 1) £€VVOLX TNG «APWUATIKAG OVCING» TIKPATIEUTIEL OE VA CUOTATLKO TIOU
npoodidel pia Oaitepn yevon i pia Wiaitepn oopr) oe ouyKekplpévo mtpoidv. EEaAAov, ) epunveia
auTr) 8ev avILPAOKEL TIPOG TN YEVIKI OLKOVOIA 1] TOUG OKOTIOUG TIov emidLaKeL 1) odnyia 92/83.

Emopévmg, epdoov IKavoTiolel €vav TETOLO OPLOPO, OTIEP EVATIOKELTAL OTO ALTOUV SLKACTHAPLO V&
e€akplproel, ehatopntivn Pavikiag mpémnel va Bewpndel wg «apwpaTikni ovoiax», Katd TV évvola
1oL &pBpov 27 NG 0dnyiag avtrg, kal dev pmopei va emtPAnOei e1d1kdg poOpog KaTavdAwong otnv
alBavoln tnv omoia mepiéxet dTav n ev A0y apwHATIKY OVGI0 XPNOLUOTIOLEITAL YIX TNV TIAPAYWYT
APWHATIK®Y OLOLOV TIPOG TAPACKELH €dwV dlaTpodrg Kal Hn aAKOOAOUXwV TOTQOV He
QTTOKTNEVO OYKOHETPLKO AAKOOALKO TiTAO péxpt Kat 1,2 %.

H epunveia avtr) Sev avatpeitat amd 1ig katevBuvinpleg ypappég tng emtpornng eldikov ¢popwv
Katavalwong tng Emrpomnig, Tig omoieg pvnpovedel To altovv SIKAOTHpLo.

2UyKeKpLpéva, akopn Kot av votebel 0TL pe TIG ev Aoyw KatevBuvtnpleg ypappég okomeito va
e€alpeBovv ol edatopntiveg Paviliag ammd TNV évvola TG «ApOUATIKAG 0vaiag», Kata To apBpo 27
¢ odnyiag 92/83, yeyovdg mapapével OTL oL oapUOSLOTNTEG TNG EMITPOTNG AUTHG, OTIWG OUTEG
KaBopiloviav, Katd 1oV Xpovo ekdooews TOV ev A0Yw odnywwv, oto &pbpo 24, mapdypadot 2
Kat 4, TnG odnyiag 92/12, meplopilovrav otn ANYn HETPpWV yix TNV epappoyn Twv Satdlewv Tov
dikaiov NG Evwong oxeTikd pe 1oUg e181KoUG GpOPOLG KATAVAAMONG, XWPIG va TNG TIAPEXETAL 1)
e€ovoia  Tpomomoinong Twv e&v Aoyw Olatafemv oUTE, ovvakolovBa, TEPLOPIOHOL  TOU
TIEPLEXOHEVOD TNG £VVOLAG TNG «APWUATIKIG OLCING», KATAK TO v Aoyw apBpo 27.

EmutAéov, ol appodiotnteg g emitpornig eldikov pépwv katavidwong g Emtponng, dmwg
opiCovtat mAéov ot apBpa 43 xat 44 g odnyiag 2008/118, n omoia katnpynoe tnv odnyia
92/83, 8ev TnG eMTPEMOLY KATA peilova AOYO var TiEpLOpIOEL TO TIEPLEXOUEVO TNG EVVOLAG QUTHG.

Amté To 0OVOlo TRV aVeTEPK OKEYEWV TIPOKUTITEL OTL TO Apbpo 27, mapdypadog 1, oToixeio €', Tng
odnyiag 92/83 €xeL Tnv évvola 0Tt ehatopntivn Pavikiag mov epmintet ot dtakpion 1302 1905 1ng
20 mpénel va BewpnBel wg «apwpatikn ovoior», katd Tn Sidtaln avtn, vto Tnv npodindbeon oOTL
armotelel ovoTaTKO TTOL TPOCdidel pia Waitepn yebon 1 pa WOLKiTEPT OOUN O€ CLYKEKPLUEVO
TIPOIOV.
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ArnooasH THr 7.4.2022 — YnoeesH C-668/20
Y GMmBH (EAAIOPHTINH BANIAIAX)

Eni tov dikaotikov €£08wv

Aedopévou o611 N mapovoa dwadikacia €xel wg Tpog Touvg Sadikovg TNng Kvplag Oikng Tov
XOPAKTAPA TOPEUTIIITOVTOG TIOU OVEKLYE EVAOTIOV TOU alTovvTIog dikaotnpiov, o avtd
evartokettal va ammodpaviei emni twv dikaotikwv e£6dwv. Ta é€o0da ota omoia vTTOPANONKav dooL
uéPalav Tapatnprioel 0To AKaoTpLo, ANV THV ¢ dve Sadikwv, dev amodidovrtat.

' Toug Adyoug avtovg, To Akaotrplo (évato TUnpa) amodaiverat:

1)

2)

H Zuvvdvaopévn Ovopatoloyia, mov mepidapPfaveral oto mapaptnpua I tov kavoviepov
(EOK) 2658/87 touv XuvpBouvAiov, tng 23ng IovAiov 1987, yia 1 Sacpoloyikn kat
OTATIOTIKI] OVOUATOAOYIX KOL TO KOLVO Sacpoloylo, Oomwg tpomomouOnke pe tov
ekteleotiké kavoviopo (EE) 2015/1754 tng Emrpomnng, tng 6ng Oxtmfpiov 2015, éxet
Vv évvola OTL EUMOpeVpa amotTeAovpevo Kata 85 % amo atfavoAn, kata 10 % anod vepo,
Kata 4,8 % amo Enpd KATGAounma, TOU OMOIoV 1 HECT) TMEPLEKTIKOTNTA O PaviAlivn gival
0,5% xair To omoio Aapfaverar Sk NG apaimong péoa oe vepd kar at@avoln evog
evdiapecov mpoidvrog, 1o omoio AapPaveral avto KaBeavto anmd Aofovs Paviliag pe n
BonOeiax aBavoAng, epnintel otn Siakpion 1302 1905 116 ovopatToloyiag avTrg.

To apOpo 27, mapaypadog 1, otoixeio €', TnG odnyiag 92/83/EOK 1ov Zuvppovliov, 1ng
1916 Oxtwppiov 1992, yix tnv evappdvion tev dapbpaoceov tov edikov ¢popov
KaTavalwong mov emiadAlovial 6TnV aAKOOAN Kal T aAKOOAOUXK TTOTA, £XEL TNV £Vvola
ott elawopnrivn Paviliag mov gumintel otn didkpion 1302 1905 1ng Xuvvdvaopévng
Ovopatoloyiag, mov meplapfaveral oto mapaptnua I Tov kavoviopov 2658/87, onwg
TpomomoOnke pe tTov eKTEAESTIKO Kavoviopo 2015/1754, mpémer va Ozwpnlel og
«OAPOUATIKI OVoia», KaTa TN dtatadn avtn, vto Tnv npoinobeon 611 anmotelei cvoTATIKO
ov mPoodider pua 1ISxitepn yevon n pua 1Si1aitepn oopr o€ GUYKEKPIPEVO TIPOIOV.

(utoypadég)
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