g

W YuMoyn ¢ Nopoloyiag

ATIO®AXH TOY AIKAXTHPIOY (mpoto turua)

™6 9ng NoepPpiov 2017*

«Aitnon avaipéoeng — Kpatikég evioxvoeig — ApBpo 107, mapaypadog 1, ZAEE —

Anpdoia padtotnieomntikn vmnpeocia — Métpa o omoia eEANGONoay amod Tig SavikEG apxE€G LTEP TOU
davikot padiotnieomntikoy opyaviopovTV2/Danmark — Evvola tov “evioxioewv mov xopnyolvtat amd
ToL KPATN 1) HE KPaATIKOUG TTOpous” — Attopaorn Altmark»

>tnv vndBeon C-657/15 P,

pe avrikeigevo aitnon avaipéoewsg Suvapel tov apBpov 56 tov Opyaviopol 1oL AlKaotnpiov Tng
Evpomnaikig Eveong, mov aokibnke otig 7 Aekepfpiov 2015,

Viasat Broadcasting UK Ltd, pe ¢8pa 10 West Drayton (Hvepévo Baoilelo), eknpoowmotpevn amo
toug M. Honoré kat S. Kalsmose-Hjelmborg, advokater,

avalpeoeiovoa,
6110V 0oL Aowrtoi dadikol ivat:

o TV2/Danmark A/S, pe é8pa 1o Odense (Aavia), exmpoowmnovpevog amd tov O. Koktvedgaard,
advokat,

TPOCPeVYWV TPWTOSIKKG,

n Evpoenaikng Emtponi, exmpoownovpevn amd touvg B. Stromsky kot T. Maxian Rusche, kaBag ko
an6 v L. Grenfeldt, pe 1émo emddoewv oto Aovepfoupyo,

Kabng mpwtodikwg,

10 Bacileio g Aaviag, exkmpoowmovpevo omd tov C. Thorning, emkovpoluevo amoé tov
R. Holdgaard, advokat,

napepPaivov mpwtodikng,
TO AIKAYXTHPIO (mpwto tunpa),

ovykeipevo am6o toug R. Silva de Lapuerta (etonyntpia), mpdedpo tuniparog, C.G. Fernlund,
A. Arabadjiev, S. Rodin kat E. Regan, Sikaotég,

yevikog etoayyeléag: M. Wathelet

ypappatéag: A. Calot Escobar

* Thoooa Sadikaciog: 1 Savikr).

EL

ECLIL:EU:C:2017:837 1




Amopaon g 9.11.2017 — Ynobeon C-657/15 P
Viasat Broadcasting UK katd TV2/Danmark

éxovtag vmoyn v €yypadn Sadikaoia,

adgol AKOUOE TOV YeVIKO eloayyeléa TIOL aVEMTUEE TIG TPOTAOCEL TOU KAT& T ovvedpiaon Tng
3016 Maiov 2017,

ekdidet TNV akdlovbn

Anodaon

Me tnv aitnon avaipéoews, n Viasat Broadcasting UK Ltd (oto e€nj¢: Viasat) {nrtei tn pepikn avaipeon
¢ amodpaocews Tov I'evikov Awaortnpiov tng Evpwmnaikng Eveong g 24ng Xemrtepfpiov 2015,
TV2/Danmark katd Emtponrig (T-674/11, oto €€ig: avaipeotBorropevn andpaon, EU:T:2015:684), ue
Vv omoia to l'evikd Awkaotnplo, adevodg, akvpwoe tnv amdpaon 2011/839/EE tng Emitpomng, tng
2016 Ampthiov 2011, oxetika pe Ta pétpa (C 2/03) mov eddappooe n Aavia vrép tov TV2/Danmark
(EE 2011, L 340, o. 1, oto &€ng: emidikn amodaon), kaBdécov n Emtporr) eixe kpivel pe avtiv o1t ta
¢00da artd TIg Stadnpioels Twv etV 1995 kat 1996 mov kataPAnOnkav otov TV2/Danmark péow tov
Tapeiov TV2 ouviotoboav KpaTIKY €VIOXUOT), Kal, APETEPOV, aEPPIPE KATE T AOUTA TNV TPOCoPUYT
Tov TV2/Danmark A/S pe aitnpa tn pepikn akbpworn Tng v A0Yw amoPpaoew.

To 16TopIKoO TNG Sraxpopag

O TV2/Danmark eivar davikr etaipia padiotnieontikig petadooews mov ovotddnke 1o 1986. Eved
ApXIKQ eiXe TN VOULKY) HOPPH QUTOTEAOVG KPATIKNG ETLXELPNOEWS, UETETPATIN OF QVOVUUN €TaLpia,
HETATPOTH) 1 oOToior ApXIoe Vo TapAayel AOYIOTIKA KOl (POPONOYIKK QITOTEAEOHATA OTIO TNV
1n Iavovapiov 2003. O TV2/Danmark eivar o devtepog Snpooiog tnAeontikdg otabpog otn Aavia,
eve o TTpwTog eivar o Danmarks Radio.

H amootolry tov TV2/Danmark ouviotatat otnv mopaywyr] Kol OTNV EKIOMUT) TNAEOTTIK®V
TIPOYPAPHATOV €OVIKNG Kal Tepidpepelakns epuPéletag. H exmopmnr avtn yivetar, petald dAwv, pe
padlonAekTpikd e§omhiopd, dopuvdopika 1 Kodwdlakd. Ot vrtoxpemoelg apoxng Onpoolag vTnpeoiog
touv TV2/Danmark kaBopilovtat amnd tov Ymovpyo IToAitiopot.

Exktog amod touvg dnpootovg padiotnleontikots otabpois, 0to o0volo NG Savikig ayopds LTNPesL®OV
TNAeopaoews avamtoooovy dpaotnpdtnta Kat epmoptkoi padiotnieontikoi otabpoi. TTpokeitat,
peta€l dA\wv, adevdg yia tn Viasat Broadcasting UK Ltd (oto e€rg: Viasat) kai, aderépov, yix tov
opro mov amoteleital and 1ig SBS TV A/S kat SBS Danish Television Ltd (oto e€nig: SBS).

H ovotaon tov TV2/Danmark xpnpatodotnfnke amd évroko kpatikd ddvelo kat n dpaotnploTnTd
Tov, Katd TO TmpoTLmo Tou Danmarks Radio, Oa xpnuatodotodviav amd TO TPOIGV TV
PASIOTNAEOTITIKOV TEA®V TIOL TIANpOvVouy Olot ot Aavoi tnAebeatéc. O vopobétng amogdolioe,
evtouTolg, OTL, avTiféTwg Tpog TNV mepintwon tov Danmarks Radio, o TV2/Danmark Oa eixe emiong
M SuvatotnTa va avtAel 6¢gehog, peTa€d GA®V, amtd To TIPoidV TNG SLPNULOTIKNAG SpAoTNPLOTNTAG.

Katémyv katayyehiag mov vméPale, otig 5 Ampihiov 2000, n SBS Broadcasting SA/Tv Danmark, 1o
obotnua xpnuarodotrioewg Tov TV2/Danmark e€etdobnke ex pépovg g Emrponng pe tnv amdégpaon
2006/217/EK, tng 19n¢ Maiov 2004, oxetikd pe T HETPpA TOU edappooe 1 Aavia vmép Tou
TV2/Danmark (EE 2006, L 85, 0. 1, kat SiopBwtikd EE 2006, L 368, 0. 112, oto €€n¢: amépaon TV2
I). H amopaon avt kalvnte to xpovikd Sidotnua amd 1o 1995 éwg to 2002 kot adopoloe Ta
akolovBa pétpa: Ta €00da amd T padlOTNAEOTITIKA TEAN, TIG pHeTaPiPdoels mdpwv amod Ta Tapeior IOV
nrav enpoptiopéva pe tn xpnupatoddtnon tov TV2/Danmark (Tapeio TV2 kot Radiofonden), mood
xopnynfévta ad hoc, tnv amalayr] amd v Katafolf ¢popov eTalpldV, TNV omoAAayr oo Tnv
Katafolr] Tokwv kat amd tnv e€odpAnon Touv Kepahaiov TV daveiwv TOL XOopnynOnKaAv oToVv
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TV2/Danmark katd tn obotaot Tov, TI§ KPATIKEG eyyunioelg Yo davela kepalaimv kivnong, kabmg Kat
TOUG €LVOIKOUG Opoug KaTaBoAnNG Tov Téhoug ovxvotntag mov opeilet o TV2/Danmark yx tn xprion
G ouxvotnTag petadooews oe eBvikr epPéleia (oto e€ng, amd Kowvol: emipoaxa pétpa). Télog, n
épevva NG Emitponng eotiaoe emiong otn xopnynOeioa otov TV2/Danmark &deix petadooews pe 1
XpPNon TOmK®OV ovxvotAtewv ot Opbpwon SIKTOOL Kot OTNV LITOXPEWOT] OAWV TV KATOXWV
ONHOTIKOV EYKATAOTACEWV Kepatwv va avapetadidovv ta mpoypappata dnudoiag vnnpeoiog tov TV2
HEO® TWV EYKATAOTACE®Y TOUG.

Metd Vv e€étaon TtV emigaxwv HETpwV, N Emtponr ékpve 0TI autd ouvioToboav KpATIKA €vioxuon
Katd TNV évvola touv apBpouv 107, mapdypadog 1, ZAEE, kabott 10 ovotnua Xpnpatodotnoens Tov
TV2/Danmark, mov amookomnovoe oTnv aviiotaOuion tov KOGToug Tapoxnig Twv SNUOcimV LTINPECLOV
NG ev MOy EeTIXELPT)OEnG, dev TTANpoloe Tov SeVTEPO Kol TOV TETAPTO ATIO TOUG TEOCEPLS OPOUG TTOU
oploe To Akaotripto pe TNy anodaon tng 24ng Ioviiov 2003, Altmark Trans kat Regierungsprasidium
Magdeburg (C-280/00, EU:C:2003:415, oto £€1G, 600V adopd Toug avatépw 0poug: dpot Altmark).

H Emtponr) ékpive, emumAéov, OTL 1] avwTépw evioxvor), ov xopnynonke peta€d tov 1995 kat tov 2002
and 1o Baoilelo g Aaviag otov TV2/Danmark, ftav coufatr mpog tTnv €00TEPIKN ayopd, oOpPwvA
pe 10 apbpo 106, mapdaypadog 2, ZAEE, pe efaipeon mood 628,2 ekatoppupiov daviKov KOpwvov
(DKK) (mepinmov 85 exatoppipla €vpm), TO OMOI0 XapaKInploe wg «umepavtiotdOuion». Emopévwg,
diétale to Baoilelo tng Aaviag va avaktioet 1o ev Adoyw 1m100d eviokmg amd tov TV2/Danmark.

Katd g amopdoeng TV2 1 aoknbnkav Ttéooeplg TPooPuyés aKUPWOEWS, adevdg, amod Tov
TV2/Danmark (vmoBeon T-309/04) kot 1o Baoileo g Aaviag (vmdBeon T-317/04) kai, adetépov,
amtd Tovg aviaywviotég Tov TV2/Danmark, Viasat (vdBeon T-329/04) kat SBS (vndBeon T-336/04).

Me v andépaon ¢ 22a¢ OxtwPpiov 2008, TV2/Danmark xAm. xatda Emtpomng (T-309/04,
T-317/04, T-329/04 ko T-336/04, EU:T:2008:457), to I'evikd Akaotnplo akbpwoe tnv mpopvnobeioo
anodaon. Me v anépaor] Tov, To I'evikd Awaotrplo ékpive 611 opBmg n Emitpornr eixe extipuroet OtL
n ouviotapevn otnv Tmapoxn dnudolag vmnpeoiag amootolr] mov eixe avarebei otov TV2/Danmark
AVTATIOKPLVOTAV OTOV OPLOHO TV PASIOTNAEOTTIK®V UIINPECLOV YEVIKOU OLKOVOULKOU GUU(GEPOVTOG.
Qotoo0o, damiotwoe emiong tnv vmapn Stadpopwv TMANpuerewv otny anodaon TV2 L

ZuyKekplpéva, Ipatov, e€etdloviag To {ATnpa av Ta pétpa tov adopd n amodaon TV2 I déopevav
KpatikoUg Ttépoug, to Tevikd Awkaotipto dwamiotwoe 611 1 Emitponi), Katd Tov Xopaktnplopo twv
olke{wv TOPOV WG KPATIK®WV 1) {n, dev eiXe AITIOAOYNOEL TNV €KTIUNON TNG WG TPOG To OTL €V TOIG
Tpdypoot ExaPe vITOYN SLXPNULOTIKE €000a TwV eT®V 1995 kat 1996. Agbtepov, o I'evikd AwkaoTtiplo
dartiotwoe Ot N e€étaon and v Emrponr) tov katd mdoov mAnpovvtav o deVTEPOG Kal O TETAPTOG
opog Altmark Sev otnplotav oe TPOOEKTIKY) €€ETAON TWV CUYKEKPLUEVOV VOULKGOV KOl OLKOVOULIK®V
ovvOnkaev vd 1o Tpiopa TwV omoiwv eixe Kaboplotei TO TTOOO TwV PASIOTNAEOTTIK®OV TEAWV TTOUL
avaloyovoe otov TV2/Danmark. Kata ovvénela, n andpaon TV2 I énaoyxe and éNewyn attioloyiog
oG TPog autd To onueio avtd. Tpitov, to I'evikd Awaotriplo SamiocTwoe OTL Ol EKTIUAOELS TNG
Emtponig wg mpog to ouvpPatd ng evioxboewg umod to Tpiopa touv apbpouv 106, mapaypadog 2,
2AEE, kat el8ikdtepa g mpog tnv vmapén vmepavriotabpioews, nTav emiong avatriohoynres. Katd to
Tevikd Akaotrplo, n ev Aoym €AAelyn aITloAOYioG OPeNOTAV OTNV TAPAAELYT) TTPOCEKTIKNG ECETACEWG
TOV OUYKEKPIHEV®V VOHIK®V Kol OIKOVOUIK®V ouvOnkov Pdoel Twv omoiwv opiotnke 1o 1000 T®V
PASLOTNAEOTITIKOV TEA®V TTOL avaloyovoe otov TV2/Danmark katd 1o vno e€étaon didotnpa.

Katémv g akvpwoewsg tng amopacews TV2 I, n Emtponn enavefétaoe ta emipaxa pérpo. Xt10
maiolo autd, SPovlednke pe Tto Baoileio g Aaviag kot pe tov TV2/Danmark kot élafe Tig
TIPATNP)OELG TPITWV.

Katd 1o mépag tng efetdoeng avtng, n Emrponn e€édwoe tnv emidikn amégpaon.
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H ev Moyw amopaon apopa ta pétpa mov eApOnoav vmép tov TV2/Danmark petad 1995 kot 2002.
Evtottolg, katd tnv e€étaon, n Emtponn é\afe emiong vméyn ta pETPA avAKEGAAXIOTIOOEWG TTOU
eAngpOnoav 1o 2004 katomy g amopdoews TV2 L

v enidikn amodaon, n Emitpomr evépewve otnv amoyrn TN ¢ TPOG TOV XAPAKINPLOUO TV
EMPAXOV HETPWV WG «KPATIKNG EVIOXVOEWGY, KATE TNV évvola Tou apBpov 107, mapdypagog 1, ZAEE.
Kot apxdg, extipnoe o1t Tar €000 amd 11§ Sapnpioelg ya 1o €t 1995 kot 1996 cuviotovoav
KPOTIKOUG TIOPOUG KL, 0TI OLVEXELR, emaknOevovtag TNV Umapén emMAEKTIKOD TTAEOVEKTHHATOG, EKPLVE
o1l Ta emipaxa pétpa dev mAnpolvoav Tov Sevtepo Kal Tov Tétapto opo Altmark. AvtiBétwg, evo pe
mv andpaon TV2 I n Emtponn eixe kpivet 6Tt T0 006 TwV 628,2 exatoppvpiov DKK (mepimov 85
EKATOUHLPIOV gVP®) ouvioTovoE uTepavTioTdBuon aovpfifaoctn mpog 1o dpbpo 106, mapdypadog 2,
YAEE, pe tnv emidikn omodaon €Kpve OTL TO TTOCO aUTO HTAV KATAAANAO amobepatikd ylx TOV
TV2/Danmark. 1o diataktiko TG amopacews avtng, n Emrpomnr avépepe ta akolovba:

«ApBpo 1

Ta pérpa mov epdppooe n Aavia vrép tov TV2/Danmark petad tov 1995 kat touv 2002 vid popdn
€00dwv artd padiotnheontikd TEAN Kal Ta A pétpa Tov e€etdlovtal otnv mapovoa andpaon eivat
ovpPaTd He TNV E0WTEPIKT ayopd Katd TNV €vvola Tou dpBpouv 106, mapdypadog 2, [EAEE]».

H dadikacia evomov tov I'evikod Aikaotnpiov kat n avaipeotBailopevn anodaon

Me dikoypagpo mov katébeoe otn I'pappareioa Tov 'evikov Awkaotnpiov otig 30 AekepPpiov 2011, o
TV2/Danmark doknoe mpooduyr| e aiTnpa Tn HEPIKT) AKOP®OT TG midikng amodpdoewg

O TV2/Danmark {rtnoe anod 1o ['evikd AKaoTrplo va akupaoet TNV emidikn anodpaoct), oto HETPO TTOV
n Emtponn) eixe kpivel pe avtv OTL Ta emMipaya HETPA CLVIOTOVOKV KPATIKI) €VIOXVOT KATQ TNV £vvola
Tou dpBpouv 107, mapdypagog 1, ZAEE.

Emcovpikwg, o TV2/Danmark {ftnoe and 1o I'evikd Aikaotiplo va akvpwoel Tnv emidikn amoddpaon,
kaBdoov n Emitponi eixe extipnoel pe autiv otu

— O\a Ta emipoya péETpa ouvioTovoav véx evioxvon’

— 1A é008a amo ta padloTNAeOTTIKG TéAN Ta omoia, Katd Ta €t 1997 fwg 2002, petafifaoctnkav
otov TV2/Danmark kat émeita katoPfAnOnkav otoug mepipepelakovg otabpovg tov TV2/Danmark,
ouvviotovoav Kpatikn evioxvon vmép tov TV2/Danmark:

— 1a é00da amd TI§ Sapnpioelg Ta omoia, To 1995 kat To 1996 kabwg Kot kKatd TNV ekkaBdpion Tov
Tapeiov TV2 10 1997, petaPipaotnkav amd 1o Tapeio TV2 otov TV2/Danmark, cuviotovoav
Kpatikn evioxvon vnép tov TV2/Danmark.

Me Vv avaipeotpardpevn anodaor), to 'evikd Akaotriplo akOpwoe tnv emnidikn andpaon, kabocov n

Emtponny eixe Kkpivel pe autiv o1t Tar €000 armd TG dadnpioels towv etwv 1995 kot 1996 mov

KkataPAnOnkav otov TV2/Danmark péow tov Tapeiov TV2 ouviotoboav KpaTikh evioxvon, Kot

aTéEPPLYE KATA T AOUTTQ TNV TTPOCPULYT).

Ta crtnuata Twv Sradikwv

Me tnv aitnon avaipéoews, n Viasat {ntei ammé 1o Akaotnplo:

—  va avalpéoel To onpeio 1 Tov daTakTiko NG avatpectPaANOPEVNG ATTOPACEWG'

4 ECLIL:EU:C:2017:837
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— Vo avalpéoel TO OKEMTIKO TNnG avalpeotPoadlopévng amodpaoews, kabocov 1o Tevikd Awaotrplo
ékplve PAOLLO TO TPITO OKEAOG TOU TTPAOTOL AOYOL aKLPOOENS 1oL TIpoéPale o TV2/Danmark,

—  va amoppiyel TNV TPOoPLYN aKLPp®Ooewg TTov doknoe o TV2/Danmark, vmootnpilépevog amd 1o
Baoihelo g Aaviag, kat

- va katadikdoel Tov TV2/Danmark kat to Bacihelo g Aaviag ot dikaoTikd €€o8ar.
O TV2/Danmark {ntei and to Aikaotrplo:

— Vo ammoppiYeL TNV aiTnomn avalpEcews Kat

—  va katadikdoel Tnv Viasat ot dikaoTika €€o8ar.

To Baoilelo g Aaviag {ntel ammd to AKaoTiplo va amoppiyel TV aitnon avalpéoews.

Eni Tng autoems avalpéoewg

[Tpog otnpin TG atroews avaipéoend, n Viasat poPdAet Vo Aoyoug.

Eni tov mpadTov Adyov availpécews

Emyeipipata tov diadikwv

Me tov mpwTto AOYyo avalpéoew, n Viasat vmootnpilet 61t To I'evikd Akaotrplo vnéneoe oe TAGV
niepi To dikato, kKaBdoov ékpve 6TL Ta €000 artd TIG Sapnpioelg Twv eTwv 1995 kat 1996 T omoin
petaPipdodnkav orov TV2/Danmark péow tng TV2 Reklame kat tov Tapeiov TV2 dev ovviotovoav
KPOTIKOUG TIOpoLG, Kata Tnv évvolax touv &pbpov 107, mapdypapog 1, ZAEE, kat OTL, OLVEM®G, 1)
Emtpornny Sev émpene va 1 xapaktnpioet otnv emidikn anddpaon wg KPATIKN gvioxvor.

H Viasat Siateivetal 61t 1o é008ar avtd teElovoav LG Tov éleyxo Kat otn Owdbeon Tov Aavikoy
Anpooiov, kaboti, mpotov petafipactodv otov TV2/Danmark, PBpiokovrav otnv xatoxrn Ovo
ONUOCIWV ETKEIPTIOE®Y TIOL EAEyXOVTAV aItd TO Kpdtog auto, nTol TG TV2 Reklame kat tov Tapeiov
TV2. Kata ovvénela, ppovel 011, oOudpova pe T vopoloyia Tov Akaotnpiov, TANpoLVTAY 1 avoryKoior
oG Kot emapKng Tpodndbeon wote ta v AMdyw €008a v GUVIOTODV KPATIKOUG TIOPOVG, KATK TNV
évvola Tov &pBpov 107, mapaypadog 1, ZAEE, tovto de avefaptTmwg TNG TTPoeeboens TwV 000wV
aUT®V.

H Viasat avadéper ot ev mpokelpévm, n TV2 Reklame avrker mAnpwg oto Aaviké Anpdoto Kat
e\éyxetal MANpws artd avtd, oL 8 AMOPACELS TNG ETLXELPOEWS aLTHS KatevBivovtal amd 1o ev Aoyw
Kpatog, dedopévou 41t 0 Ymoupyog IToAitiopol eivat ekeivog Tov, pe TN oLYKaTdOeon TG emTPOTNG
OLKOVOLK®V TOL SavikoV KotvoPouvliov, amodaoilel yia tn Sidbeon twv kepdwv g TV2 Reklame.

Katd 1 Viasat, n petafifaon tov emijoaxwv ndépov péow tov Tapeiov TV2 ovddhw¢ avaipei tov
XOPOKTNPIOUO TOUG WG KPaTIK®OV TTOpwv, kKabott o Tapeio TV2 amotelel emiong dnpoota emntxeipnon,
Tehoboa UTIO ToV éleyxo Tov Aavikoy Anpoociov.

H Viasat ¢ppovei 611, e€aitiag T@V aveTépn TEPIOTACEWY, N LTTO Kpion vndBeon dwakpiveral cadéotata
amno 1ig voBéoelg eni TV omoiwv exdobnkav ot amodpacelg tng 13ng Maptiov 2001, PreussenElektra
(C-379/98, EU:C:2001:160), xat tng 51 Maptiov 2009, UTECA (C-222/07, EU:C:2009:124), ot omoieg
apopoloV TIEPUTTWOELG OTIG OTI0lEG T eKAOTOTE 0080 OLOEMOTE eyKATEAEWYV TNV IBIWTIKY odaipa.
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H Emitponr) extipd, 0nwg kot 1 Viasat, 61t 1o I'evikd Aikaotrplo vnéneoe oe moAamAn TAGvn Tepi 10
dikato, kaBooov ékpve 411 Ta €00da Tov petaPipdodnkav amd tnv TV2 Reklame otov TV2/Danmark
péow tov Tapeiov TV2 8ev ouviotovoav Kpatikolg TOPovS, KATd Tnv évvola tov apbpouv 107,
napaypagog 1, XAEE, kot 611 n Enttponr) eixe mpofei, otnv emnidikn amodaon, oe eopalpévn avilvon
Kol epappoyr tov devtepov 6pov Altmark.

O TV2/Danmark kot to Baocileto Tng Aaviag appiofntodv Ta aveTEPpw ETLELPHHOTOL.

Ymootnpifovv, kat’ ovciav, 6Tt Ta emipaxa ¢00da oo Stapnuicelg Sev cLUVICTOVOAV KPATIKOUG TTOPOUG
0UTE, KATA OUVETIELN, KPATLIKY evioxvon, KaBdttL ev mpoépxovtav amod 10 Aaviko Anpdoto, aAA& amtod 1
dpaotnpiotnta tov TV2/Danmark, to 8¢ yeyovog 61t ) TV2 Reklame kat to Tapeio TV2 amotelovoav
Onuoolovg Ppopeis, aviikovteg oto Aavikd Anpooto Kat eleyxopevoug ot auvtd, dev aokovoe emtppor
ouvadpag.

Extiunon tov Atkaorypiov

Kata méywr vopoloyir tov AKaotnpiov, yix va vdioTatar «evioxuon» Katd Tnv £€vvolx Tou
apBpov 107, mapaypadog 1, ZAEE, mpémet va mAnpovvtal Oleg ot mpoPAemopeveg oty ev Aoy
Sataén mpoivmobéoelg (PA. andpaon g 17ng Iovdiov 2008, Essent Netwerk Noord w.Am., C-206/06,
EU:C:2008:413, okéyn 63 kat ekei mapatiBépevn vopoloyia).

H avotépn didtan Bétel 1éo0oepig mpoimobéoels. ITpwtov, pémel va mpoKettatl Yl mapéppoaon amo 1o
KPATOG 1) He KpaTIKoUg TTOpoug. AglTepov, N TTAPEUPAOT QLTI TIPETIEL VA EIVAL LKAV VX ETNPERTEL TO
epmoplo petalt kpatwv pelwv. Tpitov, mpémel va mapéxel AeoveKTNHa vép Tov Afmrn. Tétaptov,
nipémel va voBelel 1) va ametlel va voBevoel Tov avtaywviopo (PA. amogaoelg tng 24n¢ Iovliov 2003,
Altmark Trans kot Regierungspréasidium Magdeburg, C-280/00, EU:C:2003:415, okéyn 75, 1ng
17n¢ IovAiov 2008, Essent Netwerk Noord kAm., C-206/06, EU:C:2008:413, okéyn 64, kabBng kat tng
1916 Aexepppiov 2013, Association Vent De Colere! kAm., C-262/12, EU:C:2013:851, oxéyn 15).

Ev mpoxelpéve, emidikn eival povov n mpoTn €K TV aveTépw mpoimodéoeny.

Ooov apopd Tnv mpoimdbeon autr, KAT& TNV oMol TO TAEOVEKTN O TIPETIEL Vo €xel TTapaoxeDel dpeoa
N éppeca pe KpatikoUg mopouvg, uvmevOupiletar Ot pétpa mov Oev ouvvemdyovrtatl TN petafifaon
KPOATIKOV TOPWV  HUITOPOUV VA  EUTTIITTOLV  OTNV  €vvola TG «EeVIoXLoewg» Tou apbpov 107,
napaypagog 1, ZAEE (PA., petald dMwv, amopdoeig g 16ng Maiov 2002, I'odhia katd Emitpomrg,
C-482/99, EU:C:2002:294, okéyn 36, g 301G Maiov 2013, Doux Elevage ka1 Coopérative agricole
UKL-ARREE, C-677/11, EU:C:2013:348, okéyn 34, kabng kat tng 19ng AekepPpiov 2013, Association
Vent De Colere! k., C-262/12, EU:C:2013:851, okéyn19)

Emnopévwg, n évvola Tng mapepPaoems «pe KpaTIKOUG TTOPOUG», KATA TNV avetépn Siataln, KalvmTel,
TEPAV TV TIAEOVEKTNHAT®V TIOU TAPEXOVTAL AUECH OATIO TO KPATOG, Kol EKEIVA TA TIAEOVEKTHHATA IOV
Tapéxovral amo OnNpocloug 1 WIWTIKOUG Ppopeig Tovg oToiovg éxel opioet 1) I8pLOEL TO KPATOG e OKOTIO
™ daxeipon g evioxVoews (PA. amodaocelg g 13ng Maptiov 2001, PreussenElektra, C-379/98,
EU:C:2001:160, oxéyn 58, tng 301 Maiov 2013, Doux Elevage kat Coopérative agricole UKL-ARREE,
C-677/11, EU:C:2013:348, okéyn 26, kabwg kat tng 19ng AekepPpiov 2013, Association Vent De
Colére! k.Am., C-262/12, EU:C:2013:851, okéyn 20).

[Mpaypaty, to dikato tng Evwong Sev pmopeil va emtpémner va kataotpatnyovvtal ot dwatalelg mepi
KPUTIK@V EVIOXVOEWV aITAQOG Kal HOvov SLoTL Snuiovpyolvtal autotedn dpyava emPopTIOHEVH e TN
Stavopr) evioxvoewv (PA. amopaon 1 16ng Maiov 2002, T'odhia katd Emitpomng, C-482/99,
EU:C:2002:294, okéyn 23).

6 ECLIL:EU:C:2017:837
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YmnevOupiletal, e€dA\ov, 6TL, KaTd Ayl vopoloyia Tov Awkaotnpiov, 1o &pBpo 107, mapdypadog 1,
YAEE mepapPdver Oha T XpnuOTIK&E péoo Ta omoix oL dnudoleg apxég UIopolv OVIWG va
Xpnowomotobv  1pog oTAPLEn TV EMIKEPNOE®Y, XWPIG va €xel onpacia av To péoa auTd
meplapfavovtal povigng otnv Teplovoio Tov Anpooiov. Katd ouvémela, akdpo Kal ov Ta TOOK TTOU
QVTIOTOLXOUV OTO eTtipayo pETPO 8ev TeAoUV HOVIH®G OTNV KATOXN T®V OLKOVOUIK®V UTINPECIOV TOU
Anpooiov, To yeyovdg OTL mapapévouy Slapkmg LTTO KPATIKO €AeyXo Kot ouvvenwg otn didbeon twv
appodiwv eBvikwv apxwv apkel yx va xapaktnpioBolv «kpatikoi moépowr» (PA. amoddoelg TNng
16n¢ Moaiov 2002, T'odAia katé Emitpomrg, C-482/99, EU:C:2002:294, oxéyn 37, tng 17ng IovAiov
2008, Essent Netwerk Noord kAm., C-206/06, EU:C:2008:413, okéyn 70, tng 301¢ Maiov 2013, Doux
Elevage kou Coopérative agricole UKL-ARREE, C-677/11, EU:C:2013:348, okéyn 35, kabog Kol TG
19n¢ Aekepppiov 2013, Association Vent De Coleére! k.Am., C-262/12, EU:C:2013:851, oxéyn 21).

Ek Tov avetépw ouvayetal 0TL, 8e00HEVOU OTL UTTOKEIVTAL OTOV KPATIKO EAEYXO Kol TEAODV ETMOUEVKG
otn Owbeon tov Anpoociov, oL MOpol TOV SNUOCIWV ETXEPNOE®V EUTIITOUV OTNV £vvold TV
«KPUTIKOV TTOpwv» Tov &pbpov 107, mapaypapog 1, ZAEE. IMpaypaty, o Anpdoto eivar K&ANoTa o€
0¢omn, aoKOVTAG ATTOPACIOTIKN ETPPON ETTL TV ETMUKEIPTOEWV AVTAOV, Var KateLOVVEL TN XpNOLHoTToinon
TOV TIOPWV TOUG YA VA XPNHATOOOTHOEL, €VOEXOHEVMG, TNV TapoXn edkK®wv opeddv ot AGAAeG
emixepnoes (PA., ovvapwg, amodpaon g 16ng Maiov 2002, T'aMia katd Emtpomrg, C-482/99,
EU:C:2002:294, oxéyn 38).

To yeyovog Ot ol emipayol opot tehovv vmd TN Slaxeipon Ppopéwv avtotedwv mpog T dnudoteg
apxés N eivar 8TIKAG TTpoeleboews Sev aokel emippor) ovvadag (PBA., ovvadpag, ATTOPAoES TNG
206 IovAiov 1974, Itahia katd Emitponng, 173/73, EU:C:1974:71, okéyn 35, kabBag kat g 8ng Maiov
2003, Itolia kot SIM 2 Multimedia kot Emitpomrg, C-328/99 xar C-399/00, EU:C:2003:252,
okéyn 33).

Onwg avadépet 1o Tevikd Aikaotipto otn okéyn 176 tng avalpeotPaANOPEVNG ATTOPACEWG, KATA TA
étn 1995 kot 1996 dev epmopevotav o idtog o TV2/Danmark tov Siadpnuiotikd tov xpdvo, & pia
1pitn etapio, n TV2 Reklame, 10 8¢ mpoidov tng ev Noyw eumopiog petafipaloétav otov
TV2/Danmark péow tov Tapeiov TV2.

210 mAaiolo avtd, Oev apdloPnreitar 6tt n TV2 Reklame xkat 1o Tapeio TV2 Artav, énmwg Kot o
TV2/Danmark, dnuooieg emixelpnoelg avikovoeg oto Aavikd Anudoto, kot 0Tt Toug avatédnie
diaxeipion g petaPipdoews, mpog tov TV2/Danmark, tov mpoepxopevov omd Tnv eumopia Tov
nipopvnoBévtog SlapnpioTikov xpdvov e06dwv.

Emopévag, o Siavhog otov omoio Sioxetebovrav ta é00d8a autd €wg Tn petafifaocr Toug otov
TV2/Danmark diendtav and tn davikn vopobeoia, Pdoel g omoing dnpooteg emixelprioelg pe eldIKn
KPOTLIKI) EVTOAT €iXav ¢ ammooToAr Tn diaxeiplon Twv ev Aoywm €06dwv.

Ta enipoaya €¢00da TeEAovoAV, WG €K TOUTOU, LTIO TOV éeyxo Kat oTn OiaBeon tov Anpoociov, To omoio
UITOPOVOE VO aITOPACIOEL Yl TN XP1ON TOUG.

Katd ovvémela, ovppwva pe 11 vopoloyia tov Aikaotnpiov mov vropvobnke otig okéyelg 35 €wg 40
NG Mapolong amoPpioems, Ta emipaxa €008a CLVIOTOUV «KPATIKOUG TIOPOUG», KATE TNV €vvola TOu
apBpov 107, mapaypadog 1, ZAEE.

Exk Tov avetépw ouvayetal 0Tt To T'evikd Awkaotrplo vnéneoe oe TAGvn mepi to dikalo kabBooov ékpive,
otn okéyn 220 G avalpeotPodlopévng amodpdoens, 0Tt Ta ¢0oda Twv eT®v 1995 Kkat 1996 ta omoia
npoépxoviav amo Tnv ek pépoug NG TV2 Reklame eumopia touv Sapnuiotikod xpovov Tov
TV2/Danmark kat T omoia petafipacOnkav otov tedevtaio péow tov Tapeiov TV2 dev cvvioTovoav
KPOTIKOUG TIOPOULG Kol OTL, KOTQ OULVETElR, 1 ETITpomn KoKwg To €iXe XopAKTINPIoEL WG «KPATIKN
evioxvon».
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Onwg 70N vmopvrodnke otn okéyn 40 NG MAPOLOAG ATOPATEWS KAl avTIOETWG TTIPOG O,TL TIPOKUVTITEL
and 1N okéyn 211 tng avaipeoiPallopévng amoPpaoews, To yeyovdg OTL T TIpogpXOpEVA aTtd
Sapnuldpevoug écoda fTav WOILTIKNAG Tipoglevoews Sev aokel emppor ocuvadmg Kot dev €xel onpacia
Yl TO KXTE TTOOOV aUTA TEAODOQV UTIO TOV EAEYXO TV JAVIK®OV aPXAOV.

Emumpoofétwg, eopopéva  ékpive 10 Tevikd  Awaotriplo, otig okéyelg 208 war 212 1ng
avatpeotParlopévng ammopdoems, OTL oL TTOpoL Toug omoiovg diaxetpiovtav dnudoleg emiyelprioelg nTav
duvatov, otav mpoépxovrav amod TPITOVG, Vo oLVIGTOUV ONHOCLoLg TIOPOVG, povov dtav eixav tebei
ekovoiwg ot didbeon tov Anpociov amd TOUG €XOVTEG TNV KLpOTNTA OaUT®V 1 dTav  eixav
eykatalelpBel amd 1ovg OLOKTNTEG TOUG KAl TO KPATOG gixe avaldfet tn Siaxeiplon Tou.

[Mpaypaty, aviBétwg mpog o6oa Samotwvel 1o [evikd AKaotiplo, 1 avotépw oLANOYIOTIKA Sev
Bpiokel kavéva épelopa oTn vopoloyia Tov AlkaoTnpiov.

To 010 oxVeL Kat 600V adopd TIG TEPLEXOUEVEG OTIG OKEYELG 214, 215 Kot 217 NG avaipectPoaAlopévng
amoPpAoew EKTIUNOELG, KATK TIG OTOIEG KPATIKOUG TTOPOULG UTTOPOUOE VO GUVIOTA HOVOV TO TUNHO
ekeivo TV ev AOyw €000wv TO omoio, Katémwyv oammopdoews Tov YmoupyoU IToAitiopot, &ev
petaPiBalorav orov TV2/Danmark, to de yeyovdg 61t Oev vmrpxe vtoxpéwon petaPipaoeng, oe oL
Baon, tov ev Noyw €06dwv tov Tapeiov TV2 otov TV2/Danmark 8ev pmopovoe va ouvemayetal
SlapopeTikn extipnon.

Yuykekpipéva, omwg damotolnke otig okéyelg 41 €wg 44 Tng Mapolvoag amodpdoews, 1 OIAPEN
KPATIKOU €NEYXOU €Tl TV eTipaxwv e00dwv amd Tig diadniioels opeiletar 0To OTL Ta €V AOY® €000a
Ta SaxelpiCovrav dnpooteg emixelprioelg avnkovoeg oTo Aavikod Anpooto. Aev apdiopnreital GAAwoTe
ot1, Suvdpel NG davikng vopobeoiag, o Ymovpyog IToAttiopot eixe 1n SuvatdtnTa vor atopaoioet OtL
Ta ¢00da avta Ba SietiBevto i okomd Siapopetid amod Tn petafifaocn oto Tapeio TV2.

TéNog, 1 emipaxn otnv vno Kpion vndbeon mepintwon Oev eival cuykpiolun pe exeivn otnv vmdbeon
eni NG omoiag exdobnke n andpaon 13ng Maptiov 2001, PreussenElektra (C-379/98, EU:C:2001:160),
pe TNV omoiax To AIKAOTApPLO €Kpve OTL 1 LTIOXPEwon ToL eTIPARONKe OTIC OIWTIKEG ETILXELPTOELS
TIAPOXNG NAEKTPIKNG EVEPYELAG VX ayopalovv oe KaBopLopéves KATWOTATEG TIHEG TNV TIAPAYOUEVT aTtd
avavemolpes TINYEG NAEKTPIKN evépyela dev ovvemayotav dueon 1 éppeon petaPifaon KpatTik®v
TIOPWV OTIG ETILXELPTIOEL TIOV NTAV TTXPAYWYOiL aUTOV TOL €idoug NAEKTPIKNG evépyelag (PA. amodaoelg
¢ 13ng Maptiov 2001, PreussenElektra, C-379/98, EU:C:2001:160, okéyn 59, tng 17ng IovAiov 2008,
Essent Netwerk Noord k.Am., C-206/06, EU:C:2008:413, oxéyn 74, kabwg kat tng 19ng Aekepfpiov
2013, Association Vent De Colere! kAm., C-262/12, EU:C:2013:851, okéyn 34).

Yuykekpipéva, n televtaio autr) vndBeon agopovoe OIMTIKEG eTiXelprioelg oTIG omoieg Oev eixe
avatebel ammd 1o ovykekplpévo Kpdtog pélog n Siaxeipion dnpociwv mépwv, aAA& oL omoieg umeixav
UTTOXPEWOT] AYOPA§ He SIKOVG TOUG XpnHaTikovg opous (PA. amopdoelg tnG 17ng Ioviiov 2008, Essent
Netwerk Noord xk.Am., C-206/06, EU:C:2008:413, oxéyn 74, tng 19ng AexeppPpiov 2013, Association
Vent De Colere! kAm., C-262/12, EU:C:2013:851, okéyn 35, kabwg ot Sitaln tng 22ag OxtwpPpiov
2014, Elcogas, C-275/13, un dnpootevbeioa, EU:C:2014:2314, oxéyn 32).

Emmpoofétwg, otnv mpopvnobeioca vmdBeon, or emipoaxot mopot dev frav dvvatov va Bewpnboivv
Kpatikoi 1dpol, Sedopévou OTL Oev TeEAoLOAV Oe Kopia XPOVIKH OTLypn Lo Kpatikd éleyxo (PA.
anodaon tng 19n¢ AexepPpiov 2013, Association Vent De Coleére! kAm., C-262/12, EU:C:2013:851,
okéyn 36, kabag kot ddtagn g 22a¢ OxtwfPpiov 2014, Elcogds, C-275/13, un &nupootevbeioa,
EU:C:2014:2314, oxéyn 32).
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[TAnVv 6pwg, omwg ndn onueimdnke, n vtd Kpion vdBeon adopd SNUOOLEG ETILXELPTOELS, €V TIPOKEIHEV®
v TV2 Reklame kat 1o Tapeio TV2, ot onoieg cvotdOnkav amd 1o Aaviké Anpodoto, avikovy ¢ avtod
Kat e€ovotodotiOnkav ar’ avtd va Saxelpilovral Ta é00da Tar OToix TIPOEPXOVTAL ATIO TNV €K HEPOUG
pag aAAng dnudotag emixelproews, frot TG TV2/Danmark, epumopia StapnpoTiKod XpOvou, omoTe Ta
¢00da autd tehovoav vTtd Tov éleyxo Kat otn StaBeon Tov Aavikol Anpoaciov.

Katd ovvémela, kpivovtag, otn okéyn 213 tng avaipeotPoarlopévng ammopdoews, Tl 1 emipayn otnv
Lo Kpion vmoBeon mepinTwon HTav avaloyn Tmpog ekeiviy otnv vnobeon emi Tng omoiag ekdoOnke N
amopaon ¢ 13n¢ Maptiov 2001, PreussenElektra (C-379/98, EU:C:2001:160), to I'evikd Awkaotrpto
uTniéniece o€ NGV Tiepi To SiKato.

Ynd 11g ouvOnKeg auTEG, TpETEL va yivel 8eKTOG 0 TIPAOTOG AOYoG avatpéoews Tou TpoéPale n Viasat
Tpog oTAPLEN TNG aUTHoEWG avalpéoeng Kat va avalpebel n avaipeoiParldpevn amépaon, oTo HETPO
akvpwoe TNV emnidikn amégaon, kabocov n Emrtpomr eixe kpivel pe avtiv o1l Ta €008 aTmd TIG
Sagpnuioeg Twv etwv 1995 kat 1996 mov katafAnOnkav otov TV2/Danmark péow tov Tapeiov TV2
ouviIoTOLOOV KPATIKY evioxvor.

Emnti Tov devrépov Adyov avaipéoews

Emyeipnpara tov Siadikov

Me tov deltepo Adyo avalpéoeng, n Viasat mpooantel oto ['evikd Awkaotrplo ot1, ot okéyn 106 1ng
avatpeotParNopévng amoPpaoews, €Kpve OTL 1 emiSIKn amodaon €maoxe MAGvn Tepi 1o Sikato doov
adopa To Teplexopevo Touv devtepov dpouv Altmark.

EmumAéov, katd tnv Viasat, 1o ['evikd Aikaotripto otripi€e Tn OXeTIKN €KTIUNOTN TOL Ol OTNV AlTLONOYix
¢ emidikng amopdoews kabeavtnv, aAA& otnv eppnvein mov G €dwoe n Emtpomn katd n
Stadikaoia. Kat” avtov tov 1pomo, 1o T'evikd Akaotriplo vmepéfn ta dplax Tou eAéyxou Tou.

En’ avtov, n Viasat dwateivetal 011, aviiBétng mpog doa ékpive to T'evikd Awkaotrplo otig okéyelg 97,
99 kat 104 é¢wg 106 NG avalpeotPaANOHEVNG ATTOPAOENG, Ol OXETIKEG AITIOAOYIKEG OKEYELG TG €V AOY®
anopaoews ovdoAwg vtodnAaovouvv 6Tl 0 devtepog 6pog Altmark «ovpmephapPaver Tnv évvola Tng
amodoTIKOTNTAG TOV SIKALOUXOU TNG avIIoTaOpioews».

H Viasat ¢ppovei 611 0 0pog autdg emiPaAlel oL TapdpeTpol Pacel Twv omoiwv LIoloyiletal
avTIoTaOuion va €xouvv TTPocdloPLOTEL €K TOV TIPOTEPWV KATA TPOTIO AVTIKELLEVIKO Kot dtadavr) Kat OTL
QUTOOKOTIEL OTO Vo ATOTpETeTAL K&Be KaTaXpnoTIK eMiKANOT TNG €vvolag Tng «Onpootag vInpeaiog».

H Emtponn ovpdwvei pe v emxelpnpartoloyio tng Viasat. YmevOopilet 611, o010 mAaiolo tng
vntoBéoewg C-649/15 P —emi g omoiag ekdidetar onjpepa n anopaon TV2/Danmark katd Emtpomnr,
oL apopd TNV aitnon avalpécews Tnv omoia doknoe o TV2/Danmark katd tng avaipeotfailopévng
anopdoens— {ATnoe amd 10 AIKAOCTAPLO VX QAVIIKATOOTHOEL OPLOUEVA ONEID TOU OKEMTIKOU, OTO
pétpo mov 1o I'evikd Awaotrplo Sarmictwoe 611 0 devtepog 0pog Altmark mAnpolviav dcov adopa
TNV Kpatikn evioxvon vmép tov TV2/Danmark.

O TV2/Danmark kot 1o Baoileto g Aaviag apdopfnrodv to mapadektd touv Sevtepov Adyou
avalpéoews, (e TNV attoloyia oTL n Viasat dev €xel évvopo ouppépov MoTe va eivatl To AIKaoTrplo oe
Oéon va aoknoet é\eyxo OTO OXETIKO pe TOV OelTEPO OPO OKEMTIKO TNG avalpeotParllopévng
anopdoeng, dedopévov OTL TO SIATAKTIKO TNG ATTOPACEWG AUTHG €ival €uvoikd ylx Tn Viasat kat dev
niephapPavel kavévav otolxeio oe ox€on e ToV v AOy® Opo.

ECLIL:EU:C:2017:837 9
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Eni tng ovoiag, o TV2/Danmark vmootnpifer 61t 10 I'evikd Awkaotriplo otrpie tnv eKtipunor Tov
OXETIK& pe To TepleXxOpevo Tov devtepov 6pov Altmark 1600 otV atttoloyia TG emidikng AmoPAcENS
600 Kal otV gpunveia mov g édwoe n Emtpornr katd 1o éyypado otddio 1ng évdikng Sadikaoiog.

Ye kaOe mepintwon, o TV2/Danmark ektiud 0T, €v TPOKeIHéVW, Ol TIPAUETPOL YL TOV UTTOAOYLOUO
¢ avtiotadbuioews eixav KaboploTel ek TwV TPOTEPWY, KATA TPATIO AVTIKEIMEVIKO Kol Stadavr).

Extiunon tov Aikaorypiov

[Tpénet va vmopvnobBei o011, Katd 1O ypdppa Tov &pbpo 169, mapaypadog 1, tov Kavoviopov
Awdikaciag Tov Akaotnpiov, «[Ta] aTAHATA TNG AVALPECEWG €XOUV MG OVTIKE(HEVO TNV ONIKH 1)
pepikn avaipeon tng amopaoews 1 data€ewsg tov T'evikol Awkaotnpiov, Onwg avtr mephapPaveral
0TO SLATAKTIKO TNG».

Ev mpoxkelpévw, wotdoo, To avalpeTikod aitnpa ov oXeTiletal pe tov dedTepo AOYyo avalpéoews Tov
omoio TpoéPale n Viasat dev Palel oUTE KATA TNG AKLPWOEWG, 0TO onpeio 1 Tou datakTikoy TNg
avatpeotParlopévng amopaoews, TG amopdoeng 2011/839 olte KAt TNG Amoppiyews, 01O onpeio 2
aUTOV, TNG &V AOY®w TIPOOPUYNG KATH Tot Aoutd, aA& adopd TNV attioloyio NG avaipeotParlopévng
anmodpdoewg oe oxéon He TNV ek pépouvg TG Emtpomng epappoyn tov Sdevtepouv 6pouv Altmark,
attiohoyia n omoia dev amotelei oToLXeio TOL SATAKTIKOV TNG AVALPECIBOANOUEVIG ATTOPATEWG.

Katd 1o Aoutd, mpémer va emonpavOel ott n idia n Viasat mapadéxerar o1t o Sevtepog Adyog
avalpéoews adopd  €va TUAHA TNG  avalpeotParlopéving  amopdoews TO oToio, efetalopevo
pepovopéva, dev aokei mppor oTo SLATAKTIKO TNG.

Ex Tov avotépw ovvayetal 6tL o deVtepog Aoyog mov mpoéPale n Viasat mpog otnpién TG aUTroews
avalpéoews eivatl amapaOeKTog.

Eni tn¢ mpoopuyng evomiov tov I'evikov Aikaotnpiov

Kata to dpbpo 61, mpato e8ddplo, Tov Opyaviopot tov Akaotnpiov ¢ Evpwmnaiknig Eveoong, av n
avaipeon KplBei Pdowun, 10 Awaotiplo avaipei TNV amdépaon Tov Tevikov Awkaotnpiov. Xtnv
nepintwon autr, pnopei eite va ammopavOei 1o 810 oploTikd emi NG SlaPopdc, epocov eival wpLUn

Tipog ekdikaon, eite va TNV avamépyel oto ['evikd AKaoTApLo yia va TNV KpiveL.

Ev mpokelpéve, 1o AIKOOTHPLO eKTIHA OTL TIpéTel v amtopavOel oploTIKOG €Tl TNG TTPOOPUYNG TTOUL
doxnoe o TV2/Danmark pe aitnpa tnv akbpwon tng emidikng amopaoews.

210 TAQIOL0 aUTO, aPKEL 1) EMONUAVOT OTL, Yl TOUG AOYOUG TIOL TIapaTEéDnKay oTIg OKEYELG 35 €mg 56
NG TAPOVONG ATTOPACEWG, O TETAPTOG AOYOG aKLPWOEWS Tov omoio TipoéPale o TV2/Danmark mpog

otnpi€n ToL TPITOL, EMKOVPIKAOG TTPOPANOEVTOG, AUTAPATOG, Eival KITOPPLTTTEOG.

Qg ek T0UTOU, N TPpoOoPLYN Tov TV2/Danmark mpémel va amoppidpOei.

Eni tov Sikaotikov ££00wv
Katd 10 apbpo 184, mapdypadog 2, tov Kavoviopot Awadikaciag tov Awaotnpiov, 6tav n aitnon

avalpéoews eival Paotpn kot to Awaotrplo kpivel To idlo oplotikd Tn Sadopd, amodaivetar Kal emi
TV dikaoTK®V e£68wv.

10 ECLIL:EU:C:2017:837
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Amopaon g 9.11.2017 — Ynobeon C-657/15 P
Viasat Broadcasting UK katd TV2/Danmark

Katd 1o dapbpo 138, mapdaypapog 3, tov Kavoviopotv Awdikaciag, 10 omoio epapupdletar otnv
avatpetikr dadikaocia duvdpel Tov apbpov 184, mapaypadog 1, Tov idtov Kavoviopov, oe mepintwon
pepikng Nrtag tev ddikwv, kabe Siadikog Ppépet ta dikaotika €€0da Tov. Evrovtolg, edv tolto
Owkatohoyeital amd TIG TEPLOTAOELS TNG OUYKeKpLuEVNG LtoBéoems, To AlKaoTiplo pmopei emiong va
amnopoaoioel 6Tl évag Sddikog Ppépet, mEPAV TV SIKAOTIKOV 600wV Tov, Kal pépog Twv e£0dwv Tou
avtidikov.

Ev mpokelpéve, HOAOVOTL évag ek Twv 600 AOywv mov mpoéPalde 1 Viasat mpog otipién TG aLTrioewg
avalpéoews £ywve OekTdG Kot HOAOVOTL 1 avalpeotBadlopevn amodaon avaipédnke, tovto Oev
ovppaivel wg TIPog ToV €TePo AOYO avalpéoews, 0 0Toiog artoppipBnke amo to Awkaotrplo.

Katd ovvénewa, adevdg, o TV2/Danmark mpémnet va pépet, épav Tov SIKaoTK®V e£60wv TOv, TO LoV
Tov e€00wv ota omoia umoPAnOnke n Viasat oto mAaioclo TG Tapovoag avalpetiknig Sadikaoiag,
KaBmg kat 1o obvoho Twv e€0dwv ota omoia vTOPAROnKe N Viasat mpwTtodikmg, adetrépov, n Viasat
TIPETIEL VX PEPEL TO MOV TWV OXETIK®WV He TNV Ttapovoa avalpeTikn Stadikaoio Sikaotikav e£68wv
mne.

Aedopévov o011 1) Emttponr) Sev {tnoe pnrwg va katadikaotel o TV2/Danmark ota dikaotika ¢€oda,
TIpéTeL v GpEPeL Tar SIKAOTIKE ¢€08d TNG.

To apBpo 140, mapdaypadog 1, Tov Kavoviopot Aiadikaciag, mov edpaploletal miong oTnv avalpeTIKi
Stadikaoio duvdpel Tov &pbpouv 184, mapdypadog 1, Tov Kavoviopod avtov, opilel 1L Tar Kpatn pHéAN
Kol Ta Oeopika dpyava mov mapepPaivovv otn dikn pépovv Ta dikaoTika €§00d& TOUG.

Katd ovvémela, to Baoilelo tng Aaviag, 1o omoio moapevePn mpwTodikmg, ¢pépel Tar SIKaoTIKd €§0d&
TOU.

['a Tovg Adyoug avtols, To AKaoTrplo (TTp®OTo TUAHA) amodpaoilet:

1) Avaipei v amoédpaon Tov Tevikov Awaornpiov 16 Evpomnaikig ‘Eveons, 1tng
24n¢ ZenmtepPpiov 2015, TV2/Danmark kata Emtpomrng (T-674/11, EU:T:2015:684), oto
pétpo mov pe avtnv akvpadnke n anodpaon 2011/839/EE tng Emitponng, tng 201 Ampiiiov
2011, oxetika pe ta pérpa (C 2/03) mov edpappooe n Aavia vmép tov TV2/Danmark,
kaBoocov n Evponaikn Emtponn ékpive pe avtiv 011 1 £€008a amo 11§ Stapnpicels Tov eTOV
1995 kat 1996 mov katafAnOnkav orov TV2/Danmark péow tov Tapeiov TV2 cvvictovoav
KPATIKI) €vioxvon.

2) AmoppinTeL TNV AITNON AVAIPECERG KATK T AOUTd.

3) Amoppintet THV TNPOOoPUYN) AKLUPWOoEWG TIOU &oknoe o TV2/Danmark A/S katd 1ng
anodpacemg 2011/839.

4) O TV2/Danmark A/S ¢épel, mépav 1oV dikaotikov e§6dwv Tov, TO NUIoL TEV £§00wV oTA
omoia vwoPAnOnke n Viasat Broadcasting UK Ltd oto mAaiclo Tng mapovoag avalpeTIKiG

dradikaciag, kaBag Kat To oUVONO TV e£08mwV oTa omoia VITOPBANONKE avT) TPETOSiK®G.

5) H Viasat Broadcasting UK Ltd ¢épet 1o fUIOV TOV GXETIKAOV HE TNV TTAPOUOK AVALPETIKN
Srxdikacia dikactikOv €£08mV TNG.

6) H Evponaiki Emtponn kat to Bacilelo tng Aaviag ¢pépouvv ta Sikaotika £é§0dd tous.

(vroypadéc)
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