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ATIO®AXH TOY AIKAXTHPIOY (tpnpa peilovog ouvBéoewq)

¢ 18ng OxktwpPpiov 2016*

«[TpodikaoTikn maparouny — AKaoTIKr ouvepyaocia oe aoTikég vtobéoelg — Epappootéo dikalo otn
obppaon epyaociag — Kavoviouds (EK) 593/2008 — ApBpo 28 — Tledio epappoyng ratione
temporis — ApBpo 9 — Evvola tov “Olatdlewv dueong epappoyns” — Edappoyn dwataewv dpeong
epappoyng AAwV Kpatwv peAwv ANV tov Kpdtoug Tov forum — NopoBeoia kpdtovg pélovg mepi
pelwong amodoxwv Twv gpyalopévmv Tov dnpoociov topéa e€aitiag dnpootovopikng kpiong — Kabrkov
KAAOTILOTNG oUVEPYHTiNG»

2ty vnoBeon C-135/15,
pe avtikeipevo aitnon mpodikaotikng amodaong duvéper Tov dpbpov 267 EAEE, mov uvméPade TO
Bundesarbeitsgericht (opoomovdiako dikaotipio epyatikov dwadopav, Tepuavia) pe amodaon tng
25n¢ @ePpovapiov 2015, n omoia meptABe oto Awkaotrplo otig 20 Maptiov 2015, oto mAaiolo TG
dikng
Republik Griechenland
KOTQ
I'pnyopiov Nikn¢opidn,

TO AIKAXTHPIO (tpnpa peiCovog ouvvBéoewg),
ovykeipevo amd toug K. Lenaerts, Ilpoedpo, A. Tizzano, avrtutpoedpo, M. Ilesi¢, L. Bay Larsen,
T. von Danwitz, mpoédpoug tunpatog, A. Borg Barthet, A. Arabadjiev, E. Jarasitnas, C. G. Fernlund,
C. Vajda, S. Rodin, F. Biltgen kat K. AvkoUpyo (etonyntr), dikaotég,
Yevikog eloayyeréag: M. Szpunar

ypappatéag: K. Malacek, vmmahAnhog Stoiknong,

éxovrag vmoyn tnv £€yypadn Sdikaoia Kal KATOMV TNG € oKpoatnpiov oulitnong Ttng
1ng ®ePpovapiov 2016,

Aappévovtag vdYn TI§ TTApATHPOELS TTOL LTEPalav:
— o I'. Nikn¢opidng, eknpoowmnotpevog and tov G. Zeug, Rechtsanwalt,
— n Teppaviki KvBépvnon, exmpoownovpevn and tov T. Henze, tnv J. Kemper kot v J. Mentgen,

— 1 EXN\nvikr) KuBépvnon, ekmpoowmnovpevn amnd 1 Z. Xapttdkn kot tnv A. Maypurnr,

* TAoooa Sadikaciag: 1 yeppavik.
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— n Kupépvnon 1ov Hvopévouv Baoileiov, exmpoowmovpevn and v J. Kraehling kat tnv M. Gray,
barrister,

— 1 Evponaikn Enmtponn, exnpoowmnovpevn amd tov M. Wilderspin,

adpol AKOUVOE TOV YEVIKO E€lOOyYEAEX TIOL OVEMTLEE TIG TIPOTAOELG TOL KAt Tn ovvedpiaon Tng
2016 Ampthiov 2016,

ekdidel TNV aKkoAovdn

Anodaon

H aitnon mpodikaotikig amopaong adopd Tnv epunveia tov apbpov 4, mapaypadpog 3, ZEE kabag kat
Tov apBpov 9, mapaypadog 3, kar Tov dpBpov 28 tov kavoviopot (EK) 593/2008 tov Evpwmnaikod
KowoPouvliov kat tov Zvppoviiov, g 17n¢g Iovviov 2008, yior To edpappootéo Sikato 0TI CUUPATIKEG
evoxés (Popn I) (EE 2008, L 177, o. 6, kat dopbwtikd EE 2009, L 309, o. 87, o1o €€n¢: Kavoviopog
Poun I), o omoiog aviikatéotnoe, petald TV KPATOV HEADV KAl OUUP@VA HE TOUG OPOLS TIOU
nipoPAénel To apBpo touv 24, Tn ZVpPaon Y TO ePappooTéo diKalo OTIG CUUPATIKEG EVOXEG, 1 oToin
dvoi€e mpog vmoypadn otn Poun otig 19 Iovviov 1980 (EE 1980, L 266, o. 1, oto &€ng: XopPaon tng
Poun).

H aitnon avty vnoPAnbnke oto miaioo €vdikng Siaxpopdg petald 1ng Republik Griechenland
(EN\nvikr) Anpokpartia) kat touv Ipnyopiov Nikndopidn, ENAnva vninkdouv epyaldpevov wg daokalov
o010 eMNVIKO dnpoTikd oxoleio G NupepPepyns (Feppavia), oxetikd, petafd dAwv, pe TN peiwon
TOV HEKTOV amodoxwv Tou Tehevtaiov katémv g €kdoong amd tnv EXAnvikr Anpokpatia dvo
VOp®V Yl TN peimorn tov dnpooiov e\eippaTog.

To vouiko mAaicto
To dikaro tn6 Eveors

O kavoviopog Poun 1
Ot atttoloyikég oxéyelg 6, 7, 16 kat 37 Tov Kavoviopot Popn I éxouv wg e€ng:

«(6) H opodnp Aettovpyiat Tng €0wTePIKNAG ayopds Tpolmobétel, mpokelpévoy va PeATiwdei 1)
nipoPAeYPIpHOTNTA TNG €KPaong Twv Olapopwv, 1N aoPpalelr Tov edappootéov dikaiov Kat 1)
ehevBepn KLKAOPOpIX TOV OIKAOTIKOV ATTOPACEWY, OTL Ol KavOveg GUYKPOUOTG VOU®V TIOU
toxVouvv ota KpATn péAN opilovv wg edpapooTéo To autod €0vikd dikalo aveapTHTwg TNG XOPOg
EVOTILOV T®V SIKAOTNPiwV TNG OTTol0G AOKEITHL 1] AYWYT).

(7) To xa® VAnv medio epappoyng kat ot diatdéelg Tov MAPOVTOG Kavoviopol Ba mpémel va cuvadouvv
pe tov Kavoviopd (EK) 44/2001 touv ZuvpPouviiov, tng 22aG AexepPpiov 2000, yux tn Siebvn
dkatodooia, TNV avayvwplon Kol TNV eKTENEOT] amOPAoemV O OOTIKEG Kol eUTTOPLKEG LTTOOEoELg
[((EE 2001, L 12, o. 1)] (Bpu€éakeg I) kat tov kavoviopd (EK) 864/2007 touv Evpwmaikov
Kowopovliov kat touv XZvpPovAiov, g 11ng Ioviiov 2007, ywx to edpappootéo dikalo oTIg
e€wovppartikeg evoxés (“Poun II7) [(EE 2007, L 199, o. 40)].
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(16) ITpokewpévou va e€umnpetndei o yevikodg 0T1dX0G TOL TTAPOVTOG KAVOVIOHOU, TTOU gival 1| aodaleta
OlKaiov OTOV eLPOTAIKG XWPo OIKALooLVNG, Ol Kavoveg olLyKpouong vopwv Ba mpémer va
napovotalouv vYnAd Pabud mpoPAeyipotnrag. Evrovtolg, ta Sikaotipia Oa mpémer va
dtatnpovv éva mepllnplo dlakpitikng evxépelag mpokelpévov va Kabopilouv to Sikato TTOU €Xel
TN otevdtepn oxéon pe tnv vmobeor).

(37) Twx Aoyoug dnpociov cuppépovtog Sikatoloyeitat va diveTal oTa SIKACTHPIX TWV KPATWV HEADV,
oe e€alpeTikég TepTOOoELS, 1 duvatdtnta va epappolovy e€atpéoelg yiao Adyoug dnpooiag T&€ng
KAl AOyw umeploxvouonv datafewv avaykaoTikol Sikaiov [Sataewv apeong edpappoyrgl. H
évvola TV “vrneploxvovonv datafewv avaykaoTikol Sikaiov” [Satdlewv dueons epoappoyng)
Oa mpémel va dwakpiveral amd tnv éxkppaon “Siatdels amd TG omoieg dev pmopel va vmdpéel
TIAPEKKALOT) He ovpdpovia”, Kat O Tipémel var eppUnvedeTal TILO CLOTAATIKA.»

To &pBpo 3 tov kavoviopoL Poun I opilel T €€ng:

«1. H obpPaon diémetat amd 1o dikato mov eméde€av T pépn. H emhoyn mpémet va yivetat pntag f va
ovvayetal ocadpwg amo T dataéelg Tng ovpPaong 1 ta dedopéva tng voBeong. Me v emhoyr Toug
Too oupParAdpeva pépn HITopolV va emAéyouy To ePpaprooTéo dikalo 0To oUVONO 1| 0€ HEPOG HOVO TNG
[o0pPaong Toug).

2. Ta pépn pmopolv va oupdpeviicouvy omoTednmote TNV LIAYWYN NG oVpPaong oe Sikato dANo amd
ekeivo mov 1 dleine mponyovpéveg, eite duvapel tponyoluevng emoyng Katd 1o mapdv apbpo eite
duvdpel dAwv data€ewv Tov TaPovTog Kavoviopov. Kabe petafoln Tov epappootéov Sikaiov TTOUL
yivetar peta T ovvayn tng ovpPaong dev Oiyel, kata to apbpo 11, To TUTIKG KVPOG TNG CVUPAONG
oUTe eMNpealel apvnTIK& T dIKALOUATH TPITWV.

3. Otav, katé& 10 Xpovo Tng emloyng, OAa Ta GAAa OXeTIKA pe TNV mepintwon dedopéva evromilovrat
oe xopa SlapopeTikn amnd ekeivn G omoing to dikato emeléyn, n emloyn Twv pepwv dev Biyel Tnv
epappoyn Twv datdfewv Tou SKaiov aUTAG TNG AAANG XWpag omd TG omoieg Oev emiTpémeTal
TIAPEKKALOT) [LE CUPPOVIA.

4. Otav, Katd ToV Xpovo Tng emAOYNG, OAa Tar GANQ OXETIKA He TNV Tepinmtwon dedopéva evromifovral
oe éva 1 og meploodTepa KPATN WENN, 1 emhoyn amd Ta pépn edpappootéov dikaiov dANov amd ekeivo
Kpdtouvg pélouvg dev Biyel, dtav ovvipéxel mepintwor, TNV epappoyn dataewv Tov KOWoTIKOL SiKaiov,
OTWG aUTEG edappolovtal 0To Kpatog pérog Tou dikalovrog Sikaoth [tov forum], amd Tig omoieg Sev
UITOpEL var Yivel TIApEKKALOT) [E CUHPOVIA.

5. H Omap€n xat 1o k0pog NG OUUPVING TV HEPOV MG TIPOG TNV EMAOYT TOL edpapUocTEéOL diKaiov
kaBopilovtal ovppwva pe Tig dataelg Twv dpbpwv 10, 11 kat 13.»

To &pBpo 8 tov kavoviopod Poupn I, pe Titho «ATopikés ovpPdaocelg epyaciag», TpoPAémel Ta
akolovba:

«1. H atopkn ovuPaon epyaociag Siémeral amd 10 SiKoto TOUL €MAEYOLV Ta UéPN OVHPOVA HE TO
apBpo 3. Qotodco, n emhoyn avtr dev propel va €xel wG ATTOTENEOUX VA OTEPNOEL TOV ePyalopevo
and TNV mpootacia mov Tov eaopalifovv ot Satdelg ammd Tig omoieg dev prtopel va yivel TapEéKKALOT
pe ovpdpovia kata to dikato mov Ba NTav ePpappootéo Paoel TwV MapaypaPnv 2, 3 Kot 4 TOL TAPOVTOG
&pBpov, eNeiyel emhoynq.
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2. ¥10 PETPO TIOU TO €PAPUOOTEO OTNV ATOWIKN oVpPaon epyaoiag dikato dev éxet emleyei amnd Ta
pépn, n ovpPaon diémetal anmd 1o Sikato TNG XWPAG otnv omoin 1), EAAeiPel avTov, amd TNV omoia, o
epyalopevog mapéxet ovviifmg v epyacia Touv KAt ektéeon NG ovpPaong. H xwpa tng ouvhboug
ekTéNeong epyaoiag dev Bempeitar 1L petafdiletal étav o epyaldpevog apéxel TNV epyaoio ToL o€
Hia GAAN XOPA TIPOO®PLVA.

3. Otav dev pmopei va kaBopiobei 1o epappootéo dikaro ocOupwva pe TV mapaypado 2, n cOpPoon
Oémetat artd 1o SiKalo TNG XWPHG OTIOL EVPIOKETAL 1) EYKATAOTHOTN TNG ETUXEIPNONG TTOL TTPOTEAAPE TOV

epyalopevo.

4. 'Otav TPOKUNTEL ATIO TO OUVOANO T®V TIEPIOTACEWV OTL 1 CUUPAOT CUVOEETAL OTEVOTEPA HE XWPX
GA\N amd v mpofAemopevn ot mapaypadovg 2 1 3, edpappoletar to Sikato TG AAANG aUTAG
XWPAG.»

To d&pBpo 9 1oL KavoviopoO Paoun I, pe titho «Ymepioxbovoeg Slatdelg avaykaoTikoy dikaiov
[Alxtdelg apeong epappoyngl», mpoPAénel Ta €€NG:

«1. Ot vmeployvovoeg dataelg avaykaotiko Sikaiov [Siataelg dpeong epappoyng] eivar Kavoveg n)
THPNON TV OTOIWV KPIVETAL TIPWTAPXLKNAG ONUACING ammd pia Xxopa yx tn dtacdpddion tov dnpociov
OUHPEPOVTOV TNG, OTMWG TLYX. TNG TIOAITIKAG, KOWWVIKAG 1 OIKOVOUIKNAG OpYAVWONG TNnG, O€ TETOLO
Pabuo wote va emPdAletal n epappoyr tovg oe k&be mepintwon Tmov eunintel 1o TESi0 EPAPUOYTS
Toug, aveCapTnTar amd 1o SiKALO TTOL KATK T A\ gival ePpappooTéo otn ovpPaon oOUPwvVA He TOV
TPOVTA KAVOVIOUO.

2. Ot datééelg Tov TAPOVTOG KAVOVIOHOD eV UITOPOUV va TIEpLOpicouy TNV edappoyn Tov [Slatdfewv
apeong epappoyng] Tov dikaiov Tov dikalovrog dikaoth).

3. Eivar Suvatd va dobei 1ox0¢ otig [Satalelg dupeong edpappoyng] tng xwpag omov mpémel va
eKTANPwOOULV 1) €xouv eKTANpPwOEL 0L LTTOXPEDOELG TTOL ATIOPPEOLY ATIO TN GUHPAOT), OTO HETPO TIOL Ol
ev Aoyo [Suatdalelg apeong edpappoyng] kabiotodv mapavoun tnv ektéleon tng ovppaong. ITpokepévou
va kptBei av Ba 800ei 10x0¢ oTIg ovykekpipéveg Satdelg, AapPdvovtal vToYn 1 GvoN Kat 0 oKOTAG
Toug KaBwg KAl oL CLVETELEG TNG EPAPUOYNG 1) TNG KN EPAPHOYNS TOUG.»

To d&pBpo 10 tov &v AOyw Kavoviopol, pe TITAO «XUVAIVEOT) Kol OULCLAOTIKO KOpoG», opilel Ta
KOTOTEP:

«1. H vmapén kat 1o k0pog NG ovpPaong 1 pag Siatalng tng diémovtat anmo to dikato mov Ba ftav
ePUPUOOTED OUUPVA HE TOV TIHPOVTA KAVOVIOHO, av 1 oOpPaon 1 n diatan nrav éykupn.

2. Qot600, éva ovpParrdpevo pépog, mpokelpévou va ammodeifel 0Tl dev €xel ovvaivéoel, pmopel va
emikaleoBei 1o Sikalo NG xwpag dmov €xet 1 ouvviiOn diapovr Tov, av ATO TIG TIEPLOTAOELS OLVAYETAL
o1t 0ev Ba frav Aoykd va kabopiobei To amotéleopa NG CLUTTEPIPOPAEG TOL COPPLVA pe TO dikalo
Tov opiletatl otV Mapaypado 1.»

To apBpo 28, pe titho «Alaxpovikni epappoyn», éxel oG e€ng:

«O Tap®v Kavoviopog edpapuoletal otig cupPacelg mov cuvamntovtat and Tig 17 Aekepfpiov 2009.»
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H amoépaon 2010/320/EE

Y16 10 Maiov 2010, to ZuvpPoviio e€¢dwoe tnv amopaon 2010/320/EE, amevBuvodpevn mpog tnv
EMG&8a pe okomd tnv evioxvon kat epPabuvon tng dnpoolovouikng emomteiog, Ol NG omoiag
eldomoteitar 1 EAM&Sa va A&Pet T pétpa peimwong Tov eNeippatog Touv Kpivovrtal avoykaio yoo Tnv
QVTIHETOTION TNG KaTtdotaong vmepPoAkov eXeippatog (EE 2010, L 145, o. 6, kat Sopbwtikd EE
2011, L 209, o. 63).

To &pbpo 2 tn¢ amopaong 2010/320 enéPale petald GAAwV 0TO v AOY® KPATOG HENOG TNV LITOXPEWOT)
va Beomioel, katd tn Sidpkelx Twv et®v 2010 kat 2011, pétpa petappbuiong tng vopobeoiag Tov yia
TI¢ anmodoxég otov dnudoto Topéa, mephapPavopévig 8img TNG E0AYWYNS EVIXIOV apX®V Kol
XPOVOSILYpAHUATOS YIX TNV E0AYWYH €VOG €VIAIOU AIAOTIONHUEVOL OUOTHHATOG apolpwv 1ov Ba
edpappoletatl otov dnpooto Topéa, e€xoPpalifoviag OTL N apolPr) aAvVIaVaKAd TNV THPAYOYIKOTNTA Kol
Ta KaBrKovta.

H anopaon 2010/320 katapynOnke pe tnv amdpaon 2011/734/EE tov ZvpPoviiov, g 12ng IovAiov
2011, n omoia amevBUverar mpog TNV EANGOa pe okomd Tnv evioxvon kot epPabuvon Tng
dnpootovopikng enomteiag, kat did tng omoiag etdomoteitar 1 EANGda va AaPet Ta pétpa peiwong Tov
eMEIUPATOG TTOL KpivovTal avayKaio yia TNV avIIHETOLON TG KATAOTAONG UIEPPOAKOD EANEIHUATOS
(avadiatonwon) (EE 2011, L 296, o. 38).

H Zbupaon ¢ Pouns

To &pBpo 7 g ZopPaong g Poung, pe titho «Kavoveg avaykaotikob dikaiov [&peong epappoyngl»,
éxel oG e€ng:

«1. Katd v epappoyn tou dikaiov piag oUYKEKPLUEVNG XOPAG OVHP®VA pHE TNV Tapovox oOpPoo,
efvat duvatd va dobei oxVg otig [...] daragelg [dpeong edpappoyng] GAANG xwpag pe TNV omoia 1
TiepinTwon mapovotdlel 0Tevo oUVOECHO, AV KAl OTO PETPO TIOV, oUUPwvaA pe To Sikato NG TelevTaiag
auTig Xopag, ot datdelg avtég eivat epappootéeg omotodnmote Sikato ki av Siémet T ovpPaon. [
va amopaotobei av Oa Sobei 1oxVg 0 avtég Tig [...] datdéerg [dpeong epappoyngl, Oa AndBel vtdyn
¢pVOT KAl 0 OKOTIOG TOUG KAOMG Kol Ol CUVETTELEG TNG EPAPHOYNG 1) [N EPAPHOYTNS TOUG.

2. Ot data€erg tng mapovoag ocvpPaocng dev pmopovv va Bi€ovv TNV edpappoyn Twv Kavovev dikaiov
MG XOpag Tov Sikalovrog SikaoTr, Tov pubpifovy avaykaoTiKd TNV mepinTwon avefdpTnTa amd TO
epappootéo otn oOpPaon dikalo.»

To apBpo 17 tng idlag ovpPaong opilet Ta e€ng:

«Xe kabe oupPodlopevo Kpdtog n mapovoa cVpPacn edpappoletal ot CLUPACELS TTOL CUVATITOVTAL
peta 1 Béomn TG o€ oYL WG TTPOG TO KPATOG AUTO.»

Ta ebvikd dikaia

To yeppoavikd Sixkato

Ano v anodaon mepl TAPATTIOUTIAG TIPOKUTITEL OTL, HEXPL TNV €vapén LoX0og Tov Kavoviopol Poun I,
ta apBpa 27 em. touv Einfithrungsgesetz zum Biirgerlichen Gesetzbuch (eilcaywycot vopov tov
Aotikov Kodika, oto €€i¢: EGBGB) ouviotoboav Toug €pappooTéong KOVOVEG TOU YEPUAVIKOD
OlwTtikoL Otebvotg dikaiov otov Topéa TV ovpPatikov oxéoewv. Katd to attovv dikaotrpto, 10O
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apBpo 34 tov EGBGB 8ev amékhele kat' ovoiav tn duvatdtnta ovvektipnong tov dataewv apeong
epappoyng allodarol SiKaiov, TOUAGXIOTOV WG TPAYHATIKO OTOLXEI0, 0TO TMAQICLO ePAPUOYNG T®V
KAVOVOV TOU ePAPHOCTEOL SIKAIOV TTOL TIEPLEXOUV «AOPLOTEG VOULKEG EVVOLEGH.

To eAAnvikd Sikato

Katd v kpion g xpnpatodotnong tov eNAnvikol dnpoctov xpéoug, n ENAnvikr Anpokpatia 0¢omioe
Tov vopo 3833/2010 ywx tnVv mpootacia TNnG €OVIKAG owovouliag e emeiyovia pETpA Yl TNV
QVTIHETWTION TNG dnuoctovoutkng Kpiong (PEK A’ 40 g 15n¢ Maprtiov 2010, oto €€ng: vopog
3833/2010). To &pbBpo 1 touv vopov avtoy, To omoio tébnke oe ox0 v 1n lavovapiov 2010,
TipoPAEmEL TN HEIWOT) KATA TT0000TO 12 % Twv MEong ¢pUoews eMOOUATOV, aITOlNHIOOEWY Kol opolPmV
TV AelTovpy®Vv Kal LITaAAA@V Touv Anpociov. H peimon autr edpappoleTal Kal ylo TO TTPOCWTILKO L€
oxéon epyaociag W8iwtikoy Sikaiov Tov Anpoociov, kat katioxvel kabe Siatalng ocvAloykng ovpPaong
epyaoiog, SLATNTIKAG aImOPAoNG 1} ATOUIKNG OOpPaonG epyaociag.

H EM\nvikr) Anpokpartio 6éomioe emiong tov vopo 3845/2010 pe titAo «METpa Yl TNV epappoyr} TOU
UNXaVIoHOoU oTAPLENG TNG ENANVIKIG OLKOVOUING aTtd T KPATN HEAN TNG Z®VNG TOL evpw Kat To Atebvég
Noptopatikd Tapeion (PEK A’ 65 tng 6ng Maiov 2010, oto €€ig: vopog 3845/2010). To dpbpo 3 tou
vopou autobl, Tto omoio Té0nke oe oxO TNV 1n Iovviov 2010, mpoPAémel Kat’ ovoiav véa Heiwon Kot
10000TO 3% TV apolpOV Twv LITAAAA®V Tiepi TwV omoiwv Kdvel Aoyo 1o apbpo 1 Tou Vopov
3833/2010.

H diadopd 116 KOprag dikng kat Ta mpodikaoTikd epoTRpATA

Ano 1o 1996, o I'pnyoprog Nikndopidng amaoyoleitar wg ddokalog oe dnuotikd oxoleio To omoio
Aettovpyei v’ evBOvn G EAAnvikig Anpokpartiag kot Ppioketal otn Nupepépyn. Kata tn didpkela
¢ meptodov amd tov OktwPpro Tov 2010 €w¢g Tov AekéuPpro tov 2012, n EXNAnvik Anpokpatia
peiwoe, Moyw tnG €ékdoong amd tov EXnva vopoBétn twv vopwv 3833/2010 kar 3845/2010, koatd
20262,32 evpe TIG pelkTEG amodoyég Tov I. Nikngopidn, ot omoieg éwg toTE LTONOYIlOVTAV pE Pdon
TIG YepHAVIKEG OULANOYIKEG puBpioelg epyaoiag. Ot vopol avtoi eixav okomo va Béoouvv oe epappoym
TIG oLUPwVieg TIoL eixe ovvayel  ENAnvikn Anpoxpatia pe tnv Evponaikr Emrponn, v Evpwnaikn
Kevtpwkn) Tpamela kat to AeBvég Nopopatikd Tapeio (ANT), kabwg kat v amdépacn 2010/320.

O I. Nikngopidng doknoe aywyr otn I'eppavia pe tnv omoia {ftnoe va tov karaBAnbolv emmAéov
anodoxég ylo tnv Tepiodo amo tov Oxtofpro 2010 ¢wg Tov Aekéufplo 2012, kaBng kal va Tov
xopnynOovv exkkabaplotikd onpetwpata pobodooiag.

To Bundesarbeitsgericht (opoomovdiaxkd Sikaotniplo epyatikav Swapopav, Ieppavia) améppupe Tnv
évotaon amapadéktov mov mpoéPode 1 ENAnvikn Anpokpatia emikalolpevrn tnv etepodikia TOUL
EMNVIKOU KPATOUG, KpivovTag OTL 1 emipayn otnv Kupta Sikn oxéon epyaciag eival 1O1wTIKoL Sikaiov.
Emonpave 8¢ 611 ot vépor 3833/2010 ko 3845/2010 peidyvouv Tig amtodoxés OAwv Twv VITAARA®Y Tov
dnuooiov Topéa NG ENAnvikAG Anpoxpartiog, avefaptritwg Tov av avtoi epydlovrar otnv EAXAGda 1
otnv oaAodamr. To dikaotplo avtd eTipnoe OTL ot Kpiotpeg Sataéelg TV emipaxwy VOU®y TANpoLv
TI¢ mpoimoBécelg yiar va Bewpnboiv wg datdelg apeong epappoyng Katd TNy €vvola Tou ISLWTLKOD
S1ebvoig dikaiov.

Katd 1o Bundesarbeitsgericht (opoomovdiakd dikaotrplo epyatikav dapopwv), yiax tnVv €milvon 1ng
o Kpion Swapopdag kaboplotikn onuoaocia €xet To {ATnpa av ot vopor 3833/2010 kot 3845/2010
UITOPOUV va TOXOUV QHECTNG 1) €UUEONG ePpapHOYNG ot oUUPaon epyaciag mov ekteleital otn T'eppavia
Kot diémetal anmd 1o yeppavikod dikalo, To omoio mpoPAémel Otl, oe mepintwon mov dev éxel eméNDel
Tporomoinon 1 Anderungskiindigung (tpomormoinTik Katayyelia) TG ovpPaong epyaciag, Sev
ETMITPETIOVTAL UELOOELG ATTOdOXOV OTIWG ALTEG OTLG oTtoieg TTpoéPn 1 EAAnvikn Anpoxpatia. X10 miaicto
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avTd, To ev AOyw SIKaoTApLo eTIONUave OTL av 0 Kavoviopog Popn I dev eixe epappoyn otnv vmdbeon
¢ Koplag Oikng, To &pBpo 34 tov EGBGB Oa tou emétpene va A&Pet vdyn tig adlodarov Sikaiov

Satdéelg apeong epappoyng.

Kpivovtag 011 T0o Xpovikd onpeio obvayng piag ovppaong epyaoiog, Katd tnv évvola Tov apbpouv 28
TOU {810V KAVOVIOUOU, EVOEXETAL VX OTTOTEAECEL OVTIKEIHEVO AITOKALVOUO®Y EPUNVEL®YV, EIOIKOTEPA OTNV
TEPITITMWOT HAKPOXPOVIOV OXECEWV EPYATING, TO OIKXOTAPLO AUTO EKTIUE OTL TipéTel v KaboploTel av )
ev ANoyw Suataln adopd poOvov TNV apXIKn obvayn tng oOpPaong 1 av pmopel emiong vo OI€mel Kot
oplopéveg HeTaPONEG TNG OXéong epyaociag, OMwG eival 1 CUUPATIKH TPOTIOTOINON TWV HEIKT®V
anodoxwv 1 NG UMoXpéwaong Tapoxng epyaciag 1 akdun n e€akolovbnon g mapoxng epyaoiog
Katomy Avong tng ovpPaong 1 GAAnNG Swakomng extéleong tng. Emi touv {nTrpartog auvtov, To
Bundesarbeitsgericht (opoomovdiakd dikaotiplo epyatikwv dapopwv) vrmoypappilet Ot ev
TIPOKELPEV®, ] TEAevTain €yypadn TpomoTmoinon NG ovppaong epyaciag mpaypatonowidnke 1o 2008.

Emumhéov, 1o Sikaotriplo avto Siepwtdtar av 1o dpbpo 9, mapaypadog 3, Tov Kavoviopolv Popn I
nipémel va eppunvevdel cLOTAATIKE LTTO TNV évvolx OTL ETMITPETEL TNV ETKANON HOVOV TV SlaTdlewv
dUEONG EPAPHUOYNG TOL KPATOLG TOL forum 1) Tou Kp&Toug eKTENEONG TNG OOMPAONG 1} AV UITOPOLV VA
Aappdvovrat vtoyn eppéows ot dataéelg dpeong epappoyng AAoL Kpdtoug pHéENOUG.

Téhog, TO00 oTNV TepinTwon mov Kplbei TL €xovv epappoyr ot poyevéotepes SIATAEELS TOU IOLWTIKOV
yeppavikot Otebvotg dikaiov 600 Kat otnv mepintwon Tov Kpldel OTL éxel edpappoyn To &pbpo 9,
mapdypadog 3, Tou ev AOY® KAVOVIOHOU, Kal aveSapTAT®G TOL (NTAHATOS av 1 TeAevTaia auTh)
Stata€n amayopevel i} Oxt TN ovvektipnon dataewv dpeons epappoyns AoV KPATOUG HEAOVG TIANV
Tov Kpdatovg Tov forum 1 TOU KpATOUG ekTéAeong TnG oUUPaong, To Bundesarbeitsgericht
(opooTovilaKs SIKACTHAPLO EPYATIKWV SLaPpopiVv) SIEPWTATAL WG TIPOG TIG CUVETIELEG TIOUL EXEL YIX TNV
emilvon TG Sxpopdg TG KVplag dikng n Oéon oe epappoyn Tov KaOKOVTOG KOAGTILOTNG
ovvepyaoiag, To ormoio Katoxupwvetral oto &pbpo 4, mapaypadog 3, ZEE. Katd 1o Sikaotnplo avtd,
amod TNV amnaitnon Ka\omotng ovvepyaoiag Ba prmopovoe va ocvvaxBei pia vroxpéwon otnpéng tng
EMNnvikng Anpoxpatiag, vmd 1 popdrn TnG OLVEKTIUNOENOS TwV vOpwv 3833/2010 kat 3845/2010 oto
mhaioto NG vnobeong NG KOpLag SikngG, TPOKEWEVOL 1) TEAELTAIK VX UAOTIOW|OEL TIG OUHUPWVIES TTOL
ovviye pe v Evponaikny Emtponr, tnv Evpwnaixkn Kevipikn Tpdmela kot 1o Aebvég Nopopatikod
Tapeio (OHE), kabwg kat tnv amodaon 2010/320.

Y6 Tig meplotaoelg avtég, To Bundesarbeitsgericht (opoomov8iakd Sikaotrplo epyatikmv Stapopwv)
ammopdoloe va avaoTteilel TNV evoTiov Tou Stadikaoio Kat va urtoPalel 0to AKaoTrplo Ta akoAovba
TPOSIKAOTIKA EPWTAHATA:

«1)Exer to &pBpo 28 tou kavoviopot Popn I v évvola 0Tt 0 Kavoviopog auvtdg epapuoletar emi
EPYAOLOK®Y OXEOEMV OITOKAEIOTIKOG Kal pévov Otav 1 évvoun oxéon otnpiletrar oe ovpPoon
epyaociog n omoia €xet ovvapOei petd TG 16 AekepPpiov 2009, 1 pRnwg k&be petayevéotepn
ouvvaiveon Twv cVpPadopévev yia Tnv eakolovBnon g epyactakng oxéong vmd v S 1 Vo
TPOTIOTIONHEVT) HOPPT] €XEL WG OTOTENECUA VO TUYXAVEL EPAPHUOYNG O €V AOY® KAVOVIOUOG;

2) AmoxAeiet To apbpo 9, mapdypagog 3, Tov Kavoviopov Popn I pdévov tnv dpeon edpappoyn
vreploxvovov Sataewv avaykaotikoy dikaiov [Sataewv dpeong epappoyng) Tpitng xwpog
otnVv omoia dev Tpémnel va ekmAnpwbovv 1) Sev €xouvv ekMANpPwOEel OL LTTOXPENMTELG TIOL ATIOPPEOLY
amnd TN ovpPaon 1 UATIOG KAL TNV €UUEOT CUVEKTIUNOT TV SATAEE®V aQUTOV KATE TNV £PAPUOYT)
¢ vopoBeoiag Tng xwpag tng omoiag to dikato Siémet T ovpPaon;

3) Exet onuaocia omd vopikng &moyng n opxn TNg KaAOMoTnG ovvepyaociag katd to dpbpo 4,
nmapaypapog 3, ZEE, otav ta €Bvika Sikaotrpla amopacilovv av Ba epappoécovy Katd TPOIO
dueco 1 éppeco uvmeploxbovoeg datagelg avaykaoTikov Sikaiov [Statdels apeong epaproyng)
TPITNG XwpoG»
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Eni Tov mpodiKaoTIk®V epoTnudTev

Emi Tov mpadTOoU epwTHHATOS

Me 10 MpWTO £pWTNHA, TO alTovV dikaoThplo {ntel kat’ ovoiav va Sievkpviotei av 10 apbpo 28 Tov
Kavoviopol Poun I mpémet va eppnvevBei vmd v €vvola 0Tt oL SlaT&EeElG TOU KAVOVIOUOU aUTOV
epappoloval Hovo otig oxéoelg epyaoiog Paoet ovpPaong ocvvapbeioag petd tig 16 AekepPpiov 2009
1 vtd TNV €vvola OTL epappolovTal emiong OTIG OXETELG EPYATING TTIOU CUVATITOVTAL TO APYOTEPO KATK
Vv nuepopnvia auvth, ta de cLHPOANOpHEVH pHEPT OLVALVODY, HETE TNV €V AOY®w NHEPOHNVIX, OTN
OLVEXLOT TNG EKTENEOTIG TOVG, LUTIO TNV (Sl 1) LTIO TpoTTOTIONUEVT HOPPT).

Emonpaiverat 61t 1o &pBpo 28 tov kKavoviopov Poun I mpofAémet 6Tl 0 Kavoviopog autog epappoletal
oTIG ovpPaocelg ov ovvamrtovral amd T 17 Aekepfpiov 2009, xwpic va mpaypatomnotei Sidkpion
HETAED TV SLaPOPETIKOV €80V oUpPdoewv TIoU eprinTovy oto kaf VANV medio epapoynig Tov ev
Aoyw kavoviopot. Emopévwg, otn Sidtaln autr epmintouv Kat ot oX€oelg epyaoiag TIG OToieg adopd
OVLYKEKPLHEVA TO TIPAOTO TTPOSIKAOTIKO EPAOTNHAL.

Ev mpokelpéve, amd ta oTolxeior oL TopEXEL TO aUTOOV SIKAOTPLO TIPOKUTITEL OTL 1) ETifoyn OTnV
Kopla 8ikn ovpPaocn epyaoiag ocvvapOnke apxikag katd tn didpkela Tov 1996, dnhadn mptv tebei oe
LoXV o Kavoviopog Popn L

Katémv g Stevkpiviong avtrg, vmevOupiletal OtL, Katd mayla vopoloyia, amod TiG eNMTayég TO0O TNG
eviaiog epappoyng Tov dikaiov NG Evwong 600 kat Tng apxnig tng LoOTNTAG TPOKUTTEL OTL TO YPAPHA
ddta€ng tov dikaiov NG Evwong mov dev mepiéxet pnrtr mapartopn) oto Sikalo Twv KpAT®OV HEADV Yl
TOV TIPOOGOLOPLOUO TNG €VVOLHG KAL TOU TIEPLEXOHEVOU TNG TIPETIEL KAVOVIKA VA EPUNVEVETAL, 0€ ONOKANPN
v Evpomnaikn Eveoon, katd 1pomo avtotelr) kat eviaio (PA., ouvadwg, amopacelg g 17ng IovAiov
2008, Koztowski, C-66/08, EU:C:2008:437, oxéyn 42, kat ng 24n¢ Moaiov 2016, Dworzecki,
C-108/16 PPU, EU:C:2016:346, okéyn 28).

Katd ovvénela, 10 dpBpo 28 tov kavoviopol Poun I mpémel va eppnvevbei katd tpodmo autoteAr) Kot
eviaio, dedopévou Ot dev mephapPavel omoladnmoTe TAPATIOUTTH 0TO SIKALO TWV KPATWV HEAGDV.

To ovunépaopa avto dev avatpeital artd 1o &pbpo 10 tov Kavoviopov Pwpn I duvdapel Tov omoiov Ta
{ntpata oxetikd pe tnv vmapén Kot To KOpog TG oVpPaocng i piag Siatalng g diémovtal anmod to
dikato mov B fTav ePapHooTEO CUHPWVA [E TOV KAVOVIOHO auTod, av 1 oVpPaocn 1 1 dataén nrav
gyxvpn. Ipaypatt, n didtan avtn, mov dev agopd 1o Xpoviko Tedio ePpaAPHOYNG TOL KAVOVIOUOL Poun
I, dev eivar Kpiown oto mAaiolo TnG amavinong mov Tpénel va dobel 01O TPAOTO TIPOSIKAOTIKG
EPWTNHOL

Avvaper touv dpBpov 28 Tou Kavoviopol Poun I, o ev Mdyw Kavoviopog €xet edpappoyn povo oTig
ovpPatikég oxéoelg TOL yevvaovial pe apolPaio ovvaiveon Twv Hepov eKONAOVHEVN) HETA TIG
17 Aexepfpiov 2009.

[Mapd TadTA, yIX THV AIIAVINON OTO TIPOTO €PAOTNHA, TIPEMEL va Kaboplotel av, oTnV TePIMTON
obppaong epyaociog ovvapleicag mpv amd 1 17 AekepPpiov 2009, evdexdpevn tpormomoinon Tng
oUpPaONG AUTAG KATK 1) HETH TNV OVWTEPK NUEPOUNVIN KATOTILV CUHPWVING TV avTICUHBOANOHEVWY
propel va odnynoet oto ovpnépacpa OtL ouvadOnke véa ovuPaocn epyaociag petald TV Blwv avTOV
ovppalropévev amd Ty ev AOym nuepopnvia, Katd tnv évvola touv apbpouv 28 tou kavoviopov Poun
I, pe amotéleopa n ev AOoyw oOpPaocn va eumintet oto Xpovikd medio epappoyng TOU KAVOVIGHOV
auTOoU.
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Yuvadag, emonpaivetat 61t o vopoBétng tng Evwong amékleioe tn SuvatotnTa dpeons epapoyng Tov
Kavoviopoy Poun I mouv Ba eixe wg ovvémela va kohvpBovv amd 10 mMedio epappoyng Tov TA
HEANOVTIKG ammoTeENEOUATA CUUPAOEWV OL oTtoieg £Xouv ouvadBel Tipv amd 1ig 17 Aexeppiov 2009.

Zvykekpipéva, evw 1 mpdtaon COM(2005) 650 teliko tng Emirpomng, tng 15n¢ AekepPpiov 2005, yx
[Kavoviopo] Ttov Evpwmaikov KowvoPouvhiov kat touv ZvpPovAiov yxr 10 edpappootéo Sikalo oOTIg
ovpPatikég evoxés (Poun I), mpoéPAene v vnaywyn oto medio epappoyng Tov v AOY® KAVOVIGHOU
TOV «[CUUPATIKOV EVOXWV] TTOU YEVVQOVTAL HET& TNV €vapén ePpappoyng Tou», N avapopd 0 AUTEG TIG
Televtaieg aviikataotabnke, oto dpbpo 28 tov Kavoviopov Paoun I, pe avapopd otig «ovpPacels»
IOV ouvartovtal ano Tig 17 Aekepfpiov 2009. Eve n mpotabeica and v Emtpomnr) avapopd otig
OLUPATIKEG EVOXEG TIOL YEVVOVTOL HETA TNV €vapén €Ppapproyng TOU KAVOVIOHOD KAAUTITE, TIANV T®V
oupPacewy TV OoLVATTOHEVWV HETA TNV &v AOyw €vapén edpappoyng, Kot Ta HEANOVIIKA
amnote éopata ovpPacewv ouvvapBelocmv Tpv TNV nuepopnvia avtr, dnAadn TG ovpPatikég evoxEg
TIOU YEVVQOVTAL aTIO TIG TelevTaieg auTég OLUPAOELS HETA TNV ev AOyw €vapén edpappoyng, tovto Sev
toxveL 6oov adopd 1o Ypdppa Tov apbpov 28 Tou KavoviopoL Popn I, To omoio adopd amokAeloTIKA
11 ovpPaocelg ov ouvvdmrovtal amo Tig 17 AgkepBpiov 2009, nuepopnvia Béong oe ox0 TOL €v AOyw
KavoviopoL Suvdpel tov dpBpov Tou 29. Emopévesg, avtifétwg mpog Ta ouvayodpeva amtd To aLTovv
diaotrplo, kd&be ovvaiveon Twv ovuParlopévewv pepOV 1 omoia  eival  PETAYEVEOTEPN TNG
16ng Aexepppiov 2009 kar adopa 1N ovvéxion ovpPacng ocvvapbeiocag mponyovpéveg dev pmopei va
OUVETAYETAL TNV €PapHOYr TOL Kavoviopol Popn I otnv oweia ovpPatikn oxéon, kabdoov TovTO
TIPOOKPOVEL 0TN 0adpaG ekmePppacpévn fovAnon tov vopobérn g Evwong.

H emloyn avtr Oa vmovopevotav av omoladimoTe TPOTIOTOINoT), aKOUN KAl 1 EA&XLoTH, TNV ornoix
enmipEpouv ot ovpPardpevol amod Tig 17 Aekepfpiov 2009 kat pet oe ovppaon ocvvadbeioa mpv amd
™V nuepopnvia autr apkovoe wote va Oewpndei 1L n oweia cVpPoon eumintel oto medio edpappoyng
TOU €V AOY® KOVOVIGUOU.

EmumAéov, av ywotav 8ektd 611 k&Be tpomomoinon mouv éxel eméNBet otnv apxikr ovpPaon Katomv
apolPaiog ovpdpwviag and tig 17 Aekepfpiov 2009 Kat HETA €XEL WG CUVETEIX VA EUTTITITEL 1) OOpPaon
avtn oto medio edpappoyng Tov Kavoviopot Popn I kat, oe TEAK avalvon, oe SladopeTIkog Kavoveg
Oo0YKPOULOTG VOV aItd TOUG EPAPHOOTEOVG KATA TOV XPOVO TNG ApXLKAG TNG obvayng, Tovto Ba frav
avtifeto oty apxn TG aopalelag Sikaiov Kal, o ovykekplpéva, Ba vtovdpeve TNV mpoPAeyipdTnTa
¢ €KkPaong Twv dadopav Kot TNV aoPpdAelar wg TTPoG TO ePappooTéo OIKALo, Ol OToiEG ATTOTEAOVY,
KOT& TNV aUTloAoYIKr) oKEYn 6 Tou KavoviopoL Poun I, emdiwdelg Tov Kavoviopot avtoo.

Avtibétwg, 8ev amok)eietal, Omwg emonpave n Emitpomn pe TG ypamTéG TAPATNPNOELS TNG, LK
obppaon ovvapBeioa mpv anmd 1§ 17 AekepPpiov 2009 va vmooTel TETOLHG €KTAONG TPOTIOTOINON,
ovpPpVNEEVN HETAED TV AVTICUHBOANOUEVODV KATK 1) HETA TNV NHUEPOUNVIN AUTH, WOTE Vo TIPOKELTOL
OXL Yyl am\f emKatporoinon 1 mpooappoyn NG ev Adyw oVpPaong, oAA& ya dnpovpyia véag
évvoung oxéong HeTafd Twv ev AOYw avtiovpParlopévey, pe amotéleopa va mpénel va Bewpndel ot
n apxikn ovpPoaon aviikaraotaOnke pe véa, ovvapbeioa amd TV ev ANoyw nuepounvia, Katd Tnv
évvola touv dpBbpov 28 tov kavoviopov Popn L

210 attovv diIKaoThplo amokeltal v Kabopioel av, v TIpoKelpEVe, 1 obpPaon mov cvviAyav o I.
Nwkngopidng kat o epyodotng tov vméotn, amd 11 17 AexeppPpiov 2009 kai perd, Tpormoroinon
TETOLAG €KTAONG OLHPWVNUEVN HeTalD TwV avTiovpuParlopévev. Epdoov kpibei 6tL TovTo Sev 1oxveL, 0
Kavoviopdg Poun I dev éxel epappoyn otnv vmdbeon g KVpLag Sikng.

Katémyv dAwv Tov avetépw, n amavinon mov mpénel va 0obel 010 mMpwto epatnpa eivar dtL TO
apBpo 28 Tou KavoviopoL Poun I éxet Tnv évvola 611 ovpPatikn oxéon epyaociag yevvnOeioa mpv amd
TIg 17 AexepPpiov 2009 eumintet 010 1MEdi0 EPAPUOYNG TOV €V AOY® KAVOVIOUOL pdvov epdoov 1 oxéon
avtr) éxel tpomomoindei oe TéTOl €KTOOT), KATOMV apolpaiag ocuvvaiveons Twv avToVHBaANOHEVWY
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ekdnAwbeioag Katd 1 petd TNV nuepounvia avtn, wote va npénel va Bewpndei OtL n apxikn odpPaon
avtikataotdOnke pe véa, ovvadBeioa Katd 1 HeTd TNV ev AOYw NUEPOUNVIA, TIPAYHA TIOU QITOKELTAL
oto attovv dikaotrplo va kabopioeL

Emi Tov Sevtepov KkaL TOU TPITOV EPWTHUATOS

Me 1o 8elTepo Kot TPITO EPOTNHA, T OTOIX TIPETEL VA e€eTAOTOLV atd KOLVOU, TO aToOV SIKAOTHPLO
{nrel kat ovoiav, adevdg, va Slevkpviotel av 1o dpbpo 9, mapaypadog 3, Tov Kavoviopoly Poun I
€xel TNV évvola OTL amokAeiel TN duvatodTnTa Tov diKaoTr Tov forum va CUVEKTIHNAOEL GUECH 1) EUHETQ,
duvdpet Tov gBvikov dikaiov Ttov Siémel TN oOpPaoct, dAeg SlaTdelg ApHeoNG ePAPUOYNG TIANV EKEIVWV
Tou Kpatoug Tou forum 1 TOL KP&TOUG OTO oTmoio TIpémel va eKTANPwOoLY 1) €xouv ekmAnpwbei ot
UTIOXPEMOEL TIOL AITOPPEOLY IO TN OVUPOON KAl APETEPOV, v TIPOOSLOPIOTOUV Ol eVOEXOUEVEG
QTIALTACELS TIOU QTTOPPEOLY ATIO TNV apXn TNG KOAOTIOTNG OULVEPYXOIOG TIOU KATOXUPWVETAL OTO
apBpo 4, mapaypadog 3, XEE, doov apopd tnv ek pépoug tov dikaotr tov forum dpeon 1f épupeon
ovveKTipunon Twv v avtev dataewv dpeong edpaproyrng.

Katd 10 &pbpo 9, mapaypadog 1, tov ev Aoyw Kavoviopov, ot datalelg dpeong epoappoyng eival
KOVOVEG aVOYKOOTIKOD OIKAOL 1) THPNOTN TV OTMOIwV KPIVETHL TIPWTAPXIKAG ONHACING aItd Hid XOpa
yia 1 Sopahion Twv Onpooiov ovppepdviov TG, ot TéTolo Pabpd wote va emPaAletar 1
epappoyn Touvg oe Kabe mepimTwon mov epmtinTel 0To MESIO EPAPHOYNG TOVG, aveCApTnTA ATO TO
dikato 1oL eival epaplooTéo ot ovpPacn oVvpPwva pe Tov idto kavoviopo. H mapdaypadog 2 tov
apBpov avtov mpofAémet o1t ot dataéelg Tov kavoviopol Poun I dev amayopevovv v edpappoyn
Tov dataewv apeong epappoyng tov Kpdtouvg tov forum. H mapdypadog 3 tou idiov dpBpouv opilel
ot eivar Suvatd va dobei oxVg amd Tov dikaotr Tov forum otig dataéelg dpeong edpappoyng g
X@pag O1ov Tipérel va eKTIANpwBolv 1) €xouv ekmAnpwbei oL LTTOXPEMOTELG OL OTIOiEG ATTOPPEOLY ATTO TN
obppoon, oto HETPO TIOL oL eV AOYw dlaTdlelg Gpeong epappoyng kabiotoby mapdvoun Tnv eKTéAeot
™G ovpPaong. Ztnv ev Aoyw mapaypado 3 dievkpviletar akopa oti, pv dobei 1ox0g oTIg TeENevTaiEG
avTég dlatdlelg dpeong epappoyng, o Sikaotng tov forum AapPdver vdyn T PLON KAl TOV OKOTIO
TOUG KAOKOG KAl TIG OLVETIELEG TNG EPAPUOYNG 1) TNG HN) EPAPUOYHG TOUG.

[Mpoxketpévou va kaBopiotei To akpiPpég mepiexdpevo tov apBpouv 9 Tov ev AOY® KAvOVIoUOV, TTPETEL VA
emonpavlel 411, Onmwg mpokvmTel and 10 apbpo 3, mapaypadog 1, kal, 6cov apopd —eldiKOTEPA— TIG
ovppaocelg epyaociog, amd 10 &pbpo 8, Mapdaypadog 1, Tov iSOV KAVOVIOHOV, 1| AUTOVOMIA TNG
PoUANONG TWV HEPOV WG TIPOG TNV €MAOYH TOU €PAPHOOTEOL OIKAIOL CULVIOTE TN YEVIKN opXn TNV
oToiar KaToXupwvelL 0 Kavoviopog Poun L

To &pbpo 9 Tov KavoviopoL Popn I mapekiAivel and v ev Adyw apxn Tng eAevbepng emAoyng Twv
avtiovpPpallopévev 0cov apopd to epapuootéo dikalo. Omwg MPOKUTTEL KAl AT TNV ALTIOAOYIK
okéyn 37 TOU KavOVIoHOU auTov, 1 aveTépw efaipeon OKOTO €XeL va TIAPAOXEL OTOV SIKAOTH TOU
forum 1 JSuvardmnra, vnd efaiperikég TeploTAoEl, va  AapPdver vmoyn Adyouvg dnpociov
OUHPEPOVTOG.

Qg pétrpo mapékkhiong, To &pbpo 9 Tov ev AOyw Kavoviopol Tipémel va epunvevetat oteva (PA., kot
avaloyiav, andpaon g 17n¢ OktwPpiov 2013, Unamar, C-184/12, EU:C:2013:663, okéyn 49).

EnmutAéov, amd TIg TPOTOPACKEVAOTIKEG €PYATieg TOV (810U KAVOVIOUOU TipokUmTeL OTL fOUANCH TOL
vopoBétn ¢ Evwong nrav va meplopioel TIG SatapaxeéG TOU GUOTAUATOG GUYKPOUONG VOUWV TIG
omoieg mpokalei 1 epappoyn datafewv dpeons ePpappoyns GA®V ord eKeiveg TOL KPATOUG TOU
forum. Yn' avtr) v évvola, eve n mpotacn COM(2005) 650 tedikd tng Emtpomnrng Satrpnoe
duvatotnta mouv eixe mpoPAéyer n XopPaon tng Popng va didetar ox0g otig Swatdelg apeong
ePpaployniG KPATOLG TTIOL OoLVOEeTaL OTEVA He TNV olkeior oVpPaon, n SuvvaToTNTA AUTH KatapynOnke

10 ECLILEU:C:2016:774
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and tov vopoBérn g ‘Evwong [PA. oxédio ékBeong tov Evpwmaikoy Kowofouvliov oxetikd pe tnv
nipdtaon kavoviopol 1ov Evpomnaikoy KotwvoPovliov kat touv ZvpPoviiov yia 1o epappootéo dikalo
oT11g ovppatikeg evoxés (Popn I), 2005/0261(COD), o. 16].

EmuAéov, n duvvatotnta touv Sikaotn tov forum va epappoler Satadelg apeong epoappoyng mov
avijkouv otnv €vvoun T&En Kpatwv pelwv dAwv oamd ekeiva mov opilet pntag 1O dpbpo 9,
napdypagol 2 Kat 3, Tov Kavoviopol Poun I evééxetar va vmovopevoel Tnv mANpn emnitevén Tou
YEVIKOU OKOTIOU TIOU €TISIWKEL O KAVOVIOHOG OUTOG Kol O OTOi0g €YKEITAl, KATK TO YP&HHA TNG
AUTIONOYIKNG TOV OKEYNG 16, oTNV aopddela SIKaiov 0TOV EVPOTAIKO XOPO SIKALOGVVIG.

[Mpaypaty, av ywotav 8ekto 6tL o dikaotrg Tov forum SaxBéter TéTolar SuvatdTnTa, TovTo B €ixe WG
ovvénelx TNV av€non tov aplBpol tev datdfewv dueong epappoynig ot omoieg Ba pmopovoav va
ePUPUOCTOVV KATA TIAPEKKALOT TOU YEVIKOU Kavova mou TipoPAémel To dpbpo 3, mapdypadog 1, Tov
KOVOVIOHOU auTol Kal, el8IkOTepa, yia Tig ovppdoelg epyaociag, To apbpo 8, mapdypagog 1, tov idlov
KOVOVIOUOV, Kol ®w¢ €K Toutou Ba pmopovoe va Oiyei n mpoPAegiudtnta tTov ePapplooTéwv oTn
oUpPacn Kavovwy ouoLHoTIKOD SIKaiov.

Télog, n avayvoplon otov Sikaot) touv forum TG duvatdtnTag va epappolel, Suvdper TOU
epappootéov o1 ovpPaon Sikaiov, dAleg Swatdelg apeong epappoyns mAny Tewv opdpevev oto
apBpo 9 Tou KavoviopoL avtol Ba pmopovoe va Bifel Tov okomd mov emdiwKkel To GpBpo 8 TOUL
Kavoviopoy Poun I, o omoiog éykettar otnv eaopdhion, Katd to pETpo TOL SuvaTov, TNG THPNONG
TOV KAVOVWV TIpooTaoiag Touv epyalopévou Tovg omoiovg mpoPAémel To Sikalo Tng XHpag otnv omoia
auTdg aokel TIG emayyeAHaTikéG Tov Sdpaotnpldtntes (PA., kat’ avaloyiav, anodpaon g 15n¢ Maptiov
2011, Koelzsch, C-29/10, EU:C:2011:151, oxéyn 42).

Ano Ta aveTépw mpokUmTEL OTL 1) anapibunon, oto &pbpo 9 Tov Kavoviopol Poun I, Twv dixtdlewv
dpeong epappoyng otovg omoiovg propel va dobei ox0¢ amd tov Sikaotn Touv forum eivat
e€avTAnTik).

Enopévag, 10 dpBpo 9 tou kavoviopot Poun I éxer mnv évvola 6Tt amokeiet tn SuvatoTnTA TOUL
OkaoT va epappolel, wG VOUIKOUG Kavoves, SlaTdlelq dpeong epappoyng GANeg ormd ekeiveG TOv
Kpdtovg Tou forum 1 TOU KpA&TOUG OTO oOToio Tpémel va ekMANpwBolv 1 €xouvv ekmAnpwbei ot
UTTOXPEMOELG TIOL aTtoppéovv ard 11 oVpPaocn. Katd ovvénela, kaBooov, katd 1o attovv dikaoTtrplo, N
obppaon epyaciag tov I. Nikngopidn exteréotnke otn Teppavia kot 1o attodv diKaoThiplo eival
YePHAVIKO, TO Tehevtaio dev pmopel v ePappOOEL €V TIPOKEIHEV®, QHECH 1) EUHEOR, TIG EAANVIKEG
dlatdéelg dpeong epappoyng Tig ormoieg mapadétel pe TNV aitnon mPoSIKACTIKNG ATTOPpAONG.

AvtiBétwg, 10 apbpo 9 TOU ev Adyw Kavoviopol Sev amayopevel Tn OUVEKTIUNOT, WG TPAYUATIKO
otoixeio, data€ewv dpeong epappoyng GANOV KpATOug TTANV TOL KpA&Toug Tou forum 1 TOu KPATOUG
oto omoio Tpémel va exkmAnpwBolv 1 €xouv exmAnpwbel oL LTTOXPe®OELS TIOL ATOppPEOLY ATIO TN
obppaocn, epdoov ToUTO TIPOPAETIETAL ATIO OVLOLAOTIKO KAVOVA TOU OIKAIOUL TIOU gival ePpAPUOCTED OTN
obppaon duvapel Twv Slatdewv Tou dlov Kavoviopov.

ZuyKeKkpLpéva, o Kavoviopog Poun I evappoviel Toug kavoveg olyKpouong VOH®V 000V adpopa TIG
OUUPOATIKEG EVOXEG KL OXL TOUG OUOLAOTIKOUG KavOveg Tou SIKaiov Twv oupPdoewy. £To HETPO TIOU Ol
TelevTaiol avtoi Kavoveg poPAémovy 1N duvatodtnta tov Sikaotr Tov forum va AapPaver vtoYn, wg
TIPAYHATIKO oToLXeio, SIaTafn Gueons epaproyng mov avikel otnv évvoun taén &Alov Kp&tovg ANV
TOL KpATOug TOL forum 1 TOU KPATOUG EKTARP®ONG TWV CUUPATIKGOV TapoXwv, To dpbpo 9 ToU
KavoviopoU autol Oev propeil va epmodioel o emAndBév Sikaotplo va ovvektiunioer 1o ev Aoyw
TIPAYHUATIKO OTOLKELO.
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Yo 1 ovvOrkeg autég, oto aitovv dikaothplo amdkertar va e€akplpooel av ot vopor 3833/2010
Kot 3845/2010 pmopovv va AngpBovv vmoYn oTo MAAICLO TNG EKTIUNONG TOV KPIOIU®OV €V TIPOKEIHEV®
TPAYUATIKOV TEPIOTATIKOV UG TO TIPIOUK TOUL OUCLXOTIKOV OIKaiov TIOU egival epappootéo ot
obppaon epyaoiag NG KOplag Sikng.

H eféraon tg apxng g KoAOMOTNG ovvepyaciag, 1 omoia Katoxvpwvetal oto d&pbpo 4,
napdypapog 3, XEE dev odnyel oe SlapopeTikd OCUUMEPAOHA. XUYKEKPIHEVA, 1 opXn ovtr Oev
e€ovolodoTel Tat KPATN HENN VO TTXPAKAUIITOVV TIG LITOXPEWOELG TIOL TOVG enmtPdAlovral atd 1o dikato
¢ Evoong kai, owg ek To0Tov, 8ev emTpEnEl 0TO AITOUV SIKAOTHAPLO VX XYVONoel TOV eavTANTIKO
XOpaKTApa NG Katd to dpbpo 9 T1ou Kavoviopol Popn I amapiBunong tev Swtdlenv dapeong
epapuoyng otig omoieg pmopel va 800ei 1oxVg, Tpokewévou va dobel 1oXUG VOUIKOU Kavova OTIg
emipoxeg otnv Kopla dikn eAnvikég datalelg dpeong epapuoyng (PA., kat avaloyiav, amodpaon tng
23n¢ lavovapiov 2014, Manzi kat Compagnia Naviera Orchestra, C-537/11, EU:C:2014:19, oxéyn 40).

Katoémy tov ouvOlov TV aveTépw EKTIUNOE®Y, ) andvtnon mov npénel va dobel oto devtepo Kat oTO
TpiTo egpwTnua eivar 611 T0 &pbpo 9, mapaypadog 3, Tov Kavoviopoy Pwpn I éxet v évvola 1t
agtokAgiel TN duvaToTNTA TOL SIKAOoTH TOL forum va ePpappolel, ®G VOUIKOUG Kavoves, dAAeg Slatddelg
dpeong ePappoyng TANV eKEivwV TOu Kpatoug Touv forum 1 TOL KPATOUG OTO OTOiO TPEMEL VA
ekAnpwBholv 1 éxouv exkmAnpwbei oL vmoxpewoelg mov amoppéovv amd TN ovuPaocn, oAAd Sev
QITOLYOPEVEL TNV €K HEPOUG TOV €V AOY® OIKAOTH OULVEKTIUNOT, WG TTPAYUATIKO OTOLXEO, TETOLWV AAN®V
data€ewv apeong epapuoyng, epdoov TovTo TPOPAETETAL ATTO OVOLAOTIKO Kavdva Tou dikaiou 110U
eivat epappootéo otn ovpPaon duvapel Twv Satdlewv Tov idlov Kavoviopov. Tnv epunveia avtr dev
avatpel 1 emikAnon g apxng NG KaAOTIOTNG OUVEPYAOinG, 1 omoia Katoxupawvetal oto &pbpo 4,
napaypadog 3, 2EE.

Eni tov dikaotikov €£08wv

Agdopévov 6Tl 1 mapovoa Stadikaoio €xel wG TPog Tovg dladikovg Tng Kouplag SiKng Tov XapakTipa
TIOPEUTTIITOVTOG TIOU arvEKLYE evaTIoV TOL €Bvikoy Sikaotnpiov, 6’ avtd evartdkeltal v amodpavOei
eni Twv dikaotikav e€0dwv. Ta £€oda ota omoiat vTOPARONKAV Gool LITEPaAaY TIAPATNPIOEIS OTO
Awaotnplo, TANV Tev ¢ ave dadikwv, dev amodidovtal.

['a Tovg Adyoug avtolg, To Akaotrplo (Tufpa peilovog ovvBéoeng) amopaiverat:

1) To apBpo 28 touv kavovicpov (EK) 593/2008 tov Evponaikod Kowvofouvliov kat tovu
YvpBoviiov, tng 17n¢ Iouvviov 2008 , yiax 10 edpappootéo dikalo otig ocvpPatikés €voxég
(Popn I), éxer v évvowx Ot ovpPatiki oxéon epyaciag yevvnBeica mpwv amd TIg
17 Aekepfpiov 2009 gunintel 010 MESio ePpappoyng Tov €V AOYy® KAVOVIGHOU HOVOV £pOcoV 1)
oxéon avtr €xet tpomomoinOei o TETOlX £KTAON, KATOMIV apolfaiag Ouvaiveons TV
avTiovpfailopévev ekdNAwleioas KATA 1 HETA TNV NUEPOUNVIX AUTI, WOTE VA TPEMEL VX
OewpnOei 0TI N apxikn ovpfacn aviikataotaOnke pe véa, cvvapOeica KATa 1 HETA TNV €V
Aoy nuepounvia, MPAYHA TTOU ATTOKELTAL 6TO XITOUV dikaotiplo va kabopiocel.

2) To apBpo 9, mapaypadog 3, Tov KavoviopoU 593/2008 éxer TNV £vvolx OTL amoOKAegiel TN
Suvarotnta tov dikaoty Touv forum va ePpappiolel, ©¢ vopkovs Kavoveg, dAles dataerg
AHEDTG EPAPHOYNG ANV EKEIVOV TOV KPATOUG TOL forum 1) TOU KPATOUG OTO OTIOI0 TIPETEL VX
eKMANP®O0UV 1 £Xouvv ekMAnpwOEei o1 vIToXpeWOELS IOV amoppéovy amod T cvpuPaocn, aAAa dev
AMAYOPEVEL TNV €K HEPOUVG TOU €V AOYy® OIKAOTI) OUVEKTIUNON, ©¢ MPAYUATIKO OTOLXEIO,
TETOlOV GAA@V Satafemv apeons edpappoyng, epocov 10UTO0 MPOPAEMETAL AMO OVCLACTIKO
Kavova Tov Sikaiov mov eival epappootéo otn ovpfacn duvapel Tov dataenv Touv idtov
Kavoviopov. Tnv epunveia auvtr) dev avaipei n emikAnon ¢ apxng TnNG KaAOMIoTNng
OUVEPYAOING, 1) OTIoix KATOXVpwVETAL 0T0 &pOpo 4, mapaypados 3, XEE.
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