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ATIO®AXZH TOY AIKAXTHPIOY (8ékato Tunpo)

¢ 17n¢ IovAiov 2014*

«ITpodikaotikn mapamounny — Kavoviopog (EOK) 2658/87 — Kowvo daopoldylo —
Aaopoloyikn katdtaln — XZvvdvaopévn ovopatoloyia — Khdoelg 8471 kat 8528 —
006veg mAdopatog — Aettovpyikég dSuvatotnteg 006vng vtoloyloty — AelTovpyikég SuVaTOTNTEG
006vng TnAedpaong, HeT TNV eloaywyn K&pTag Pivreo»
2tnv vnébeon C-472/12,
pe avrikeipevo aitnon mpodikaoTikng amodpdoews Suvdapel Tov apbpov 267 XAEE, mov uvnéfale 1o
Corte suprema di cassazione (Itahia) pe amopaon g 13ng Iavovapiov 2012, n omoia mepiABe oto
Awaotnplo otig 22 OktwPpiov 2012, oto mhaioto g dikng
Panasonic Italia SpA,
Panasonic Marketing Europe GmbH,
Scerni Logistics Srl
KOTd
Agenzia delle Dogane di Milano,
TO AIKAXTHPIO (8éxato tunua),
ovykeipevo amtd toug E. Juhdsz, mpdedpo tuniuarog, A. Rosas kat C. Vajda (etonyntm), SiKaoTé,
yevikdg eloayyehéag: Y. Bot

ypappatéag: A. Impellizzeri, vmdAAnAog Sioiknoeng,

égxovrag vméyn v éyypadn Sxdikaoia Kot KaTdMv TNG €M akpoatnpiov oulntioewg Tng
11ng Aekepppiov 2013,

Aappdvovrtag voYn TI§ TTAPATNPIOELS IOV UTIEPANAV:
— ot Panasonic Italia SpA, Panasonic Marketing Europe GmbH kot Scerni Logistics Srl,
eknpoowtovpeveg amd tov P. Vander Schueren, advocaat, kaBaog kat amd 1ig G. Cambareri kat

L. Pierallini, avvocati,

— 1 Itahikn) KuBépvnon, eknpoownotdpuevn and tnv G. Palmieri, emkovpovpevn anod tov G. Albenzio,
avvocato dello Stato,

* TAoooa Stadikaciog: 1 (TakKr).
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— n Evponaikn Emtponr, eknpoowmotpevn anod 11§ L. Keppenne kat D. Recchia, kaBmhg kat and tov
B.-R. Killmann,

KOTOTILV TNG amopdoeng mov éAafe, apol dKovoe Tov YeviKO eloayyeléa, va ekOikdoel Tnv vmdBeon
Xwpig avantuén mpoTdoEwV,

ekdidet TNV akdAovbn

Anodaon

H aitnon mpodikaotikng amodpdoews apopd tnv eppnveia TG ovvdvacpévng ovopatoloyiag (oto e€ng:
¥0), mov mepiéxetar oto mapdptnpa I Tov kavoviopoy (EOK) 2658/87 tou XupPouviiov, Tng
23n¢ IovAiov 1987, yux 1 SaOpONOYIKH KAl OTATIOTIKA ovopatoloyia kal To Kowd dacpoloyo (EE
L 256, 0. 1), omtwg tpomomnolifnke Stadoxikd amd tov kavoviopd (EK) 2388/2000 tng Emtpomrg, g
13ng Oxtwppiov 2000 (EE L 264, o. 1), tov kavovioud (EK) 2031/2001 tng Emtpomng, 1ng
6ng Avyovtotov 2001 (EE L 279, o. 1), tov kavoviopnd (EK) 1832/2002 tng Emtpomng, g
In¢ Avyovotov 2002 (EE L 290, o. 1), kat tov kavoviopo (EK) 1789/2003 1ng Emitpomng, tng
11ng XemtepPpiov 2003 (EE L 281, o. 1).

H aitnon avt} vmopAndnke oto mlaiolo Sixpopdg perald twv Panasonic Italia SpA, Panasonic
Marketing Europe GmbH ot Scerni Logistics Srl kat tng Agenzia delle Dogane di Milano (Ynnpeoia
Telwveiov Tov MiNdvou, oto €€ig: Agenzia), oxetikd pe tn dacpoloyikn katdtaln otn O obovav
TIAGOPATOG,.

To vopuiko mAaicto

To evappoviouévo abotnua ovopatoloyiag Kat KwOLKOTTOHOHG TWV EUTIOPEVUATWOV

To Zvppoviio Telwvelakng Zvvepyaoiag, vuv TTaykdopog Opyaviopds Tehwveiwv (oto e€ng: TTIOT),
ovotaOnke pe 1 odpPaon y v idpuon Tov ev Adyw ovpPouvliov Tov ouvviiPpln otig BpuEéaheg otig
15 AexepPpiov 1950. To evappoviopévo oOUOTNUO OVOUATONOYIOG Kol KwdKoTmoinong Ttov
epnopevpdtov (oto €€ng: EX) kataptiotnke amnd tov ITOT kot Oeomiotnke pe 1n diebvr) ovpPaon yia
TO EVOPUOVIOHEVO CUOTNHO OVOUXTONOYING KAl KwOIKOTIOINoNG TwV eUopevpdTov (oT1o €€ng: ZopPoaon
yio to EX), n omoia ocuviipOn otic BpuEéleg ot 14 Iouvviov 1983 kat eykpibnke, pali pe to
TPOTIOTIONTIKO TNG TTPWTOKOANO NG 24ng Iovviov 1986, €€ ovopatog g Evpwmnaikng Otkovopikng
Kowétntag pe v andpaon 87/369/EOK tov Xuvppoviiov, g 7ng Ampihiov 1987 (EE L 198, o. 1).

Katd 1o apbpo 3, mapdaypadog 1, ng Zoppaong y 1o EX, kdBe ovpfarlopevo pépog avoapPdver
d¢opevon va Tpocappocel T SAOHOMNOYIK Kol OTATIOTIKN ovopatoloyia tou mpog to EZ, va
Xpnowormotel  OAeg TG KAAOEG KAl SLKPIOES TOU OULOTAHATOG QUTOD Xwpig TPooBnkes 1)
TpOTIOTIO 0L, KABWG Kot Tovg OXeTIKOUG Kwdikovg, Kat va akolovbei tnv apibunon tov &v Aoyw
ovotriparog. Kabe ocvpPallopevo pépog avohapPavel, emiong, Tnv vmoxpéwon va epappolel Toug
YEVIKOUG Kavoveg Yyl Tnv eppnvei tov EX, kabwg kot ONeg TIG ONMHEI®OES TV TUNHATOV, TGOV
Kepalainv Kat Towv Stakpioewv Tov EX Kal va pnv TpoTtoToLEl TO TIEPLEXOUEVO TOUG.

O TIOT eykpivel, vd TIg mpovmoBéoelg mov kabBopiler to dpBpo 8 tng ZvuPaong yx 1o EE, T1g
emeNYNUATIKEG ONUELOOELG KL TIG YVOHES daopoloyikng KatataEng mov ekdidet n emtpornn tov EX.
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Qg eixav 10 2002, o1 eme€nynuatikég onpeinoelg Tov EX mov adopovoav tnv kKAdon 8471 avépepav Ta
akoAovBor:

«L. Avtoparteg pnxavég enefepyaciog ANPoPopLeV Kal LovAadeG avT®v |...]

A. Movadeg mov moapovotalovral pepovopéva [...] Ipémet va Bewpeitar 611 amotelei pépog TOUL
AR poug cvoTthpatog eneepyaciog mAnpopoplav, k&be povada mov emitehei Aettovpyia enefepyaciog
TANpodopL®V Kot TTANPOi TavToXpova TIG akdAovbeg mpoimobéoelg:

)

B)

1)

2)

3)

4)

r

avrKel og TUTIO TIOU XPOLHOTIOLEITAL ATTOKAEIOTIKE 1} KUPIWG 0€ auTOMATO oVoTHpa enefepyaoiag
TIANPOGOPLOV*

prtopel va ouvvdebei pe tnv Kevipikn povdda emefepyaoiag eite kat evbeiav eite péow plag 1)
TIEPLOCOTEPWV GAAWV HOVAS®V Kal

propei v déxetal 1 va mapéxel dedopéva oe popdr) —KoSIKwV 1) ONUATWV— TIOL UITOpEl va
xpnoworomBei and 1o ovotnua. Eav 1 povada mpoopiletal yix pa  ediknp  Aettovpyio
Stapopetik) omd ekeivi) TG enefepyaciog TMANPOPOPLOY, KATATAOOETHL OTNV KAKON TIOU
avtiotolxel otn Aettovpyia TG 1), av dev vIdpyel, o€ pia VITOAelUPATIKE KAGon (BA. TN onpeiwon
5 E touv kepohaiov). [...] 116 ¢ dve povadeg [ovotripatog emefepyaciag TANpodoplov]
nephapPavovrar ot 0Boveg ToOUL  mpoopilovrar  yir  auTOpaTEG  pnXavég  eme€epyaociag
TIANPOPOPL®V, Ol OToieg avarmapdyouy ypadpikd ta dedopéva mouv emefepydlovrat. Ot ev Aoyw
006veg Sakpivovtat amo 1ig 0006veg arelkoviong —Pivieo poVITOp— Kal TOUG OEKTEG TNAEOPAOENG
IOV KATATAooOVTAL OTNV KAGon 8528 amd Siapopeg amoyels, Kat 18iwg StotTt:

Ot 006veg yia autopateg pnxaveg enefepyaciog mANPoPGopLOV UITopovV va dEXovtal ofpa Hovov
amod TNV KEVIPIKN povada autopatng pnxavhg enefepyaoiog minpodpoplmv kat 8ev eival oe Béon
V& QVATTIHPAYoLV €yXpwun ekova amtd oOVOeTO OMTIKO O TOL OTOIOL 1 KUHATOELSNG HopdN
avtiotolxel oe mpdTuna ekmopng Omnwg eivat ta NTSC, SECAM, PAL, D-MAC kAn. Awbétouv
TOUG TUTILKOUG OUVOEOUOUG TwV OULOTNHATWV emeepyaciag mAnpopoptav  (yioo moapdderypa
daovvdeon RS-232 1) ovvdéopovg DIN 1) SUB-D), eve Sev Sabétovv kOKAwpa rxov. O xelplopdg
Toug Yyivetar pe e8IKoUG TPOoHpUOYEelG (Yl TAPASELYHX HOVOXPWHATIKOVUG 1) ypadpLtkolg
QVATIPOOXPHOYEIG), OL OTIOIOL EIVOL EVOWUATWIEVOL OTNV KEVIPLKY HOVAdA TNG aUTOHATNG UNXAVHG
ene€epyaoiog MAnpodopLoV.

Ot ev Aoyw 00dveg Xapaktnpilovtal amod HEIWPEVEG NAEKTPOUAYVITIKEG eKTTOUTIEG. AlaBéTouv Pripa
KoKKIOwTrg 006vng (“dot pitch”) mouv apyilet and ta 0,41 mm yux pecaio Pabud avivong kot
HiKpaivel 600 avédvetal n avévon.

[Tpokeévou va avamapayouvv HIKpEG oAG kabapég ekoveg, ol 000veG TTOU KATATAOOOVTOL O€
autry TNV KAGON XPNOLUOTIOOUV  KPOTEPA  €lKOVOoToLXeior Kot vynhotepeg TpodioypadEg
OoLYKAioEWG o€ OoXéon He TIG 000veg ATTEIKOVIONG Kot TOUG THAEOTITIKOVG 8€KTeEG TNG KAdoewg 8528.
(X0ykhon eivar n KkavoTnTA TOL 1§ TOV eKTOeLT®WV NAeKTpoviwv va dleyeipovv povo éva
empavelakd onpeio g kaBodikig 006vng xwpic va Sieyeipouv Ta Tapakeipeva onpeia).

2116 000veg autég 1 Prvteoouxvotnta (evpog {ovng), n omoia eivat To pétpo Tov Kabopilel mMéoA
onpeia prropovv va petadobovv avd OeuTepONENTO Yt VA OXNUATIOTEL €KOVA, €ival YEVIKA
15 MHz 1} mapandvw, eve otig 000veg amekdviong (Pivieo povitop) tng kKhaong 8528 1o evpog
{ovng yevikd dev umepPaivelt ta 6 MHz. H ovxvétnta oplldvtiag odpwong Tov mpetev obovev
TOIKIAEL avE oY e Ta TIPOTUTIA TIOL XPTOLHOTIOOUVTAL Yl SLAPOPOUG TPOTIOUG ATELKOVIONG KOl
yevikd avépyxetar amd 15 kHz péxpt méve oamd 155 kHz. IToAA& €idn o06vng pmopovv va
Xpnowomototv TOAATAEG ovxvdTnTeg oplovTiag odpwong. H ovxvétnta oploviiag odpwong
Twv obovav amewoviong (Bivreo pdvitop) g kKhaong 8528 eivar otabepr), yevika g TaéNg TV
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15,6 1 15,7 kHz, avé\oya pe 10 mpotumo tnhedpaong mov xpnotpomnoteitat. Emumhéov, ot 086veg
AUTOHATWVY pnxavev enefepyaciog mAnpodopldv Oev Aettovpyolv olppwva pe ta Siebvh 1
eBvikd mpdTUTIA oUXVOTNTAG ToL éxouvv Oeomiotei oxetikd pe TN Siddoon padiotnieonTikK®V
EKTTOUTIOV OTO KOLVO 0UTE OUMPOVH He TA TPOTUTIA OLXVOTNTHG TOL €xouvv Oeomiotel yloo TNV
TNAeOPAOT KAELOTOU KUKAWUATOG.

5) Ot 0806veg TG mapoloag KAAONG €XOUV GUXVE pUnxaviopols mov kabiotobv duvath tn pvbuion g
KAiong kat NG Tmeplotpodrig, avtiapPwtikég obBoveg mov dev  TpepooPrivouv  Kat  GAa
XOPOKTNPLOTIKE €PYOVOULIKOD OXEOIAOHOU TIOU TIPOOPIOHO €XOUV va d®WOOLV OTOV XELPLOTH TN
duvatotnTa va epydletal XwpiG KOT®o™ emi peydha Xpovika SixoTApata Kovtd otnv ofdvn.

[...]»

Qg eixav 10 2002, o1 eme€nynpatikég onpelmoelg Tov EX mov apopovoav tnv kKAdon 8528 avépepav Ta
akoAovBor:

«Ztnv mapovoa KA&on vndyovtat ot 8ékteg TnAeopaong (mepapPavopévmy Twv 00ovav aIelkoviong
—Bivteo poviTop— Kal TV OLOKEL®V PIVTEOTTPOPOANG), AKOUN KAl OV EVOWUXTOVOLV PASLOPpGVIKO
O€KTN 1) CUOKELT EYYPAPNG 1) AVOTTXPAYWYTG X0V 1} EIKOVAG.

Metall Tov oLoKeEL®OV TNG TTAPOVOUG KAAONG HITopolV va avadpepBolv:

1) Ou &ékteg TtnAedpaong owiakng xpriong (emrpoamélior  8ékteg, Sékteg-émumAa  KATL),
TEPINAUPAVOUEVOV TRV THAEOPACEWV TIOL AelTovpyolV pe papkes. ESw mephappavovial emiong
ot 8ékteg pe 006vn vYpOV KpLOTAAAWY 1) e 006vn MAdopaTOG.

Amoreiovtal amtd Tnv mapovoa KA&oN:

a) Ot 006veg avtopatov pnxavev emnefepyaoioag MANPoPopLOV, GKOMUN KAl av Tapovctaiovral
pepovopéva (apld. 8471).

[...]»

HZXO0

H X0, nov Beomniotnke pe 1ov Kavoviopo 2658/87, otnpiletal oto EX tov omoiov emavalapPavet Tig
KA&oelg kat e€aynoieg dakpioelg, eved pdévo 1o éfdopo kat 10 dydoo Ynoio amotelolv diaitepeg
vrtodiaLpEoelg Tng.

Kata 1o apBpo 12, mapdypadog 1, Tov Kavoviopol 2658/87, 6mwg Tporonoljbnke pe Tov Kavovioud
(EK) 254/2000 tov XvpPouvAiov, tng 31ng Iavovapiov 2000 (EE L 28, o. 16), n Evpwnaixkr Emitponi
ekdidet kabe xpovo Kavoviopo o omoiog mephapPavel To AN peG Keipevo TG ZO Kol TWV OUVTEAECT®V
TOV TEAWVEIOK®V daop®V, OTTwG auTd TTPOKLTITEL aTtd Tar péTpar TTov Beomifovrat ammd to ZvpPovAlo Tng
Evpwnaikig Evoong 1 v Emttpornr). O kavoviopog avtdg epappoletar amo tnv 1n Iavovapiov tou
EMTOUEVOL £TOUG.

Ot popdég g 2O mov epappdlovral oTa TPAYUATIKA TEPIOTATIKE TNG Kuplag dikng, Ta omoia
exteivovtatl and 1o 2001 €wg 1o 2004, gival auTEG TTOL TTPOKVIITOLY ATIO TOVG Kavoviopovg 2388/2000,
2031/2001, 1832/2002 xat 1789/2003. Ot kpiotpeg Sataéelg g ZO, TOL HVNHOVELOVTIAL KATOTEPW,
€XOUV TTAVOUOLOTUTI SLATUTIWON O€ EKAOTH TV HOPP®V AUT®V.

4 ECLLEU:C:2014:2082
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O yevikoi kavdveg yia tnv epunveia g O, ot omoiot mephapPdvovat 0To TIPMOTO HéPOG, TiTAoG L, A,
avTng, opilouv ta e€ng:

«H katdraén tev epmopevpatov otn [ZO] mpaypatomnoleital CUHP@VA [E TIG TTXPAKAT® oPXES.

[...]

2. o) Kabe avapopa o’ éva €idog péoa oe oplopévn KAGon KaAUTTel To €idog auto, £0Tw Kat av Sev
elvat MApeg 1 Tedelwpévo, e TNV TPoimdbeon OTL, OTNV KATAOTAON TOU Tapovotiletalt,
eppavilel T ovoLOON XAPAKTNPLOTIKA TOUL TANPOUS 1) TOu Telewwpévou eidovg. Kalvmrel
emiong To TANpeG 1 TeElewpévo eidog 1 auvtd Tov Oewpeital cav TéTolo, Pdoel TV
TIPONYOULHEVOVY OlaTAEemVy, OTNV TEPIMTOON TOL aUTO THPOLOLALETAL ACLVAPHONOYNTO T
OTTOOUVAPHOAOYTHEVO.

[...]»

To devtepo pépog g O mephapPdverl éva Tuipa XVI, mov ¢pépel Tov TiTAo «Mnxavég Kot OUOKEVEG,
NAEKTPIKO LAIKO KAl TQ HEPT) TOUG, CUOKEVEG EYYPAPIG 1) AVOTTPAYWYT)G TOV 1XOV, OCUOKEVEG EYYPAPTG
1 aVaITOPAYOYNS TOV €KOVOV KAl TOU HXOUL Yl TNV TnAedpaoct, Kot pépn kal eapThpata TV
OUOKEVWVY.

Ot onpewwoelg 3 kat 5 Tov Tppatog XVI g X0 éxouvv wg €ng:

«3. Extog amd avribeteg Swatagels, ot ovvdvaopol pnxavev dSadopev eldov mov mpoopilovral va
Aettovpyolv pali Kot TOU aITOTEAOLV éva povo oopa, Kabdg kat ot pnxavég Touv  eival
Katookevaopéveg  yia  va  e€aodpaliCouv  dVo 1) TeploodTeEpeG  OLAPOPETIKEG  AeLTOLPYIEC,
EVOAAKTIKEG 1] OCUHTIANPWHATIKEG, KOATATAOOOVTIAL avAloyor He Tnv KUplx AglTovpyia TTOUL
Xapaktnpilelr to ovvolo.

5. T v edpapuoyr ToV TIPONYOUUEVOV ONUELOCE®Y, 1) OVOHACIA “UNXaVES” KOADTITEL TIG UNXAVES,
ovokevgg, datagelg, punxavikég emvonoelg Kat Sidpopa LAIKE TTOL avapEépovTal oTIG KAKOEG TV
Kepalaiov 84 1 85.»

To tunpa XVI g ZO mepiéxel éva kedpdhaio 84, mov tithodopeital «ITupnvikoi avtidpaotrpeg,
AEPNTEG, UNXAVEG, CUOKEVEG KAL UNXOVIKEG ETIIVONOELG. Mépn auT®V TmV UNXAVOV 1} CUCKEVOVY.

H onueinon 5 avtod touv kepalaiov 84 éxel wg e€ng:

«B. Ot avtopateg pnxavég enefepyaciag MANPOPOPLOV WITOPOLV VA gival {e T Hopdr CUOTNHAT®V
mov  mephapPdvovv  mowkilo  aplBud  Skpitwv  povadwv. Me v empLAaEn TV
SahapPavopévav otnv mapaypado E katotépw, piax povada pmopei va Bewpeital 0TL amotelel

HEPOG TOV TTATPOVG GUOTHHATOG, EPOCOV TTANPOL TO CUVOAO TwV akOAovBwv TTpoimobécewy:

a) QaVvAKeL O TUTO TIOU XPNOLUOTIOLEITAL QTTOKAEIOTIK& 1) Kupiwg 0 auTOpaTo olLOTHHA
ene€epyaciog MAnpoPopLOV”

B) pmopel va ouvdelei pe tnv Kevipikn povada emefepyaciog eite Katevbeiav eite péow HIOG 1)
TEPLOCOTEPWV GANWV HOVEAS®V

KXl
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y) umopei va déxetat 1§ va moapéxel dedopéva oe popdPry —KwOIK®wV 1§ ONUATOV— TIOL pITopel va
xpnotporotnBei and 1o ovoTNHA.

Ot povadeg g autdpatng pnxoavrg emefepyaociag TANpodopldv, TOL  TTapovotdlovTal
HEUOVOMEVA, LTIAYOVTAL OTNV KAdon 8471.

Ot pnxavég mov mpoopifovrat yux pia e181kr Aettovpyia Sidopetikn amod ekeivn Tng enefepyaociag
TIANPOPOPLOV KL TIOU PEPOLV EVOWUATWUEVN 1} epydlovTal o oUVOLAOUO He QUTOHATN HnXavi
ene€epyaoiog MANPOPOPLOV, KATATACCOVTAL OTNV KAAON TIOL AVTIOTOLXEL 0TNn AetTovpyia Toug 1),
av dev UTIAPXEL, O€ HIX VTTOAELUUATIKT) KAKOT).»

H onueinon 7 touv kepalaiov 84 tng ZO éxel wg e€ng:

«Extog¢ amd avrifeteg Siatagelg kat pe tnv emporadn avtmv mov opilovial oTny TapaTIEve OnHeiwoT
2, kaBwg Kat otn onpeinon 3 Tov THApATOS XVI, ot punxavég TOANATIA®Y XPrOEWY KATATACCOVTAL TNV
KA&oN 1oL agopd TNV KOpla Xprion Tovg. Av Sev vmdpyetl TéTolx KAGon 1 otav Ogv eival Suvatd va
KkaBoplotel 1 Kupia Xpriomn, oL UNXAVEG TOAATTIAGV XPHOE®Y KATATACOOVTIAL 0TV KA&orn 8479.

[...]»

H x\éon 8471 g 2O éxet wg €€ng:

«8471 Avtdpateg pnxoavég emefepyaciag TANPOPOPIOV KAl HOVAOEG OUTWV' HOYVNTIKEG 1) OTTIKEG
OlaTdEelg avayvwong, HnXaveg eyypadng Tov mAnpodoplev oe vtdbepo pe KwOIKOTIOMUEVT HOopPT) Kol
unxoavég enefepyaciog Twv MANPoPoplOV aut®v, Tov Jev Katovopdlovtat ovte meplapfdvovial
aAlov.

[.]

8471 60 — Movdadeg elocddou 1 €680 oV UITOopPOLY va TiepLEXovv oTo idto TepiPAnpa pHovadeg pvipng:

8471 60 10 — — mov mpoopilovTat ylor TTOALTIKA 0epOOKAPN

— — — AN\

8471 60 40 — — — EXTUNIWOTEG
8471 60 50 — — — TTAnkTpOAOyIX
8471 60 90 — — — AN\eg

[...]»

To tpuipa XVI g O mepiéxel emiong éva kepalato 85, mov Ppépel Tov TiTAO «MnXavéG, CUOKEVEG Kol
VAKGE NAEKTPIKA Kol T LEPT) TOUG. XVOKEVEG £YYPAPNS I} avaITapay®ynG TOU X0V, CUOKEVEG €YYPAPTS
N aOVOITOPAY®YNS TOV €KOVOV KAl TOU HXOUL Yl TNV TnAedpaon, Kot pépn Kal e apThpaTa TV
OUOKEVOV OUTOV».
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H \don 8528 tng ZO éxel wg €€ng:

«8528 Aékteg TNAedPAONG HE EVOWUATWHEVN 1 U ovokevn ANYNG Yyl tn padodpwvia 1 ovokevn
eYypaons n avamapaywyng tov fxov 1 ekévag oBoveg ameikdviong (Pivieo poOvVITOp) Kot CUOKELEG
BivreompoPolng:

[...]

— O06veg amewoviong (Bivreo povitop):

8528 21 — — 'Eyxpopeg:
[]

8528 21 90 — — — AX)eg

[..]»

O kavovioués (EK) 754/2004

O «xavoviopds (EK) 754/2004 tng Emtpomnig, g 21ng Ampihiov 2004, ywx tnv  katataln
epmopevpaTOV ot ovvdvaouévrn ovopatoloyia (EE L 118, o. 32), mov 1€0nke o€ 1oX0 pETA TIG
emipoxeg otnv Koupla dikn eloaywyés, dievkpivioe v katdtaln otn X0 oplopévev £yxpopwv obovev
MAGopatog, pe Staywvio 006vng 106 cm, mov dabétovv T XPAKINPLOTIKE TTOL TEPLYPAPOVTINL OTO
TAPAPTNHA TOV €V AOyw KAvOVIopOU.

H diadopd 116 KOprag dikng kat Ta mpodikaoTikd epoTHpATA

Kata ta €t 2001-2004, ot avaipeoeiovoeg NG KOplag Sikng eonyayav otnv Italia, améd xwpeg eKTog
Evpomnaikig Evwong, o0dveq MAGOPATOG, TV ONMOI®V To XAPAKTINPIOTIK& TEPLYPAPOVIAL aITO TO
attobv SikaoTrplo wg e€Ng:

— ot 006veg auTég eival éyxpopes 080veg arelkovioews Kat 1 SIAOTAOT TOUG AVTIOTOLKEL 08 Slay@VLo
106,6 cm,

— OTNV KATAOTAON TIOU PpioKovTal KAT& Tov XpOvo TNG ELCAYWYNS TOUG, oL eV A0Yw 00dveg pmopovv
povo va avamapayovv dedopéva mpoepXopeva amd avtdpatn pnxavn eneepyaciog mAnpodoplomv,

— ®0T000, HeTd TNV eloaywyn Kaptag Pivreo oe vrodoxn mov €xet poPAedOei mpog TOUTO, OL O1eg
006veg amoktovy TN duvatodtnTa avapetddoong cvvletwv onuatwy Pivieo AV kat pitopovv, otny
TepIMTwon auth, va ouvoebolv pe OUOKEVEG eYYpadrG Kal avoItapaywyng NXov Kol €KOVOG,
povadeg avayvwong DVD, Bivteoxdpepeg 1 Sopudoptkos TnAeomTikovg SEKTEG,

— oL ev A\oyw 006veg Sev eivarl e€omhiopéveg pe Kapta Pivieo Katd TNy eloaywyn Tovs, oA Tétola
KAPTX pITopel va ayopaoTel XwploTd pe piKpd KOoTog Kot Tomobeteital eVKOAX 0TV TIPOG TOUTO
nipoPAendpevn vodoxn,

— KAT& TOV XpOVO TNG €L0AYWYNG Toug, ot 00dveg autég dtabétouv dvo nyeia Kat €va TNAEXELPLOTHPLO

Iov  pUmopovy va xpnotpomotnBodv pdvov av n oBovn xpnowpomoteitar yoo ) ARYn oovvletwv
onuaT®v Pivteo AV, petd v eloaywyn kaptag Pivieo, Kat
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— 1O eyxepidto odnyldv Xpnong tov ev Aoyw oBovav avadépel pnrmg TIG OTTIKOAKOUOTIKES
SuvaTOTNTEG AElTovpYiaG TOU TIPOIGVTOG KAl T SLvATOTNTA E0AYWYNG K&PTaG Pivieo ylx TNV
evepyomoinon Tng ANYews TNAEOTITIKOD OUATOG.

[Na v tedwvelakn dxodapnorn toug, ol avalpeoeiovoeg TG Koplag dikng katétalav Tig eloayOeioeg
0B6veg otnv Khdon 8471 60 90 tng XO, wg 006veg Tpoopl(Opeves AITOKAEIOTIKG Ylot TH) UETGO0O0T)
EIKOVOV TIPOEPXOHEVWV QTIO NAEKTPOVIKO LIIOANOYLOTH, HE OUVETEIX TNV amoAlayr amd Saopols Kot
v KataPodr) pépov mpootiBépevng adiag pe ovvrereotr 20 %.

H Agenzia Bempnoe wotdéco 6t ot 006veg avtég émpene va katatayolv otnv KA&on 8528 tng X0, n
ormoia adopd petald dAwv Toug dékTeg TNAedpaong Kat TiG 080veg amewkoviong (Bivreo povitop), pe
ovvémela TNV emniPoArn Saouav pe ovvreleotn 14 %.

Ot avaipeoeiovoeg NG Koplag Sikng aoknoav mpoodpuyés evaomov tov Commissione tributaria
provinciale di Milano (¢popoloyiko0 dikaotnpiov g emapyxiag Tov MiAdvov), To omoio TIG aTEppLye
HE TO OKEMTIKO OTL TO YEYOVOG OTL, HE TNV aITAN €L0AYWYN KAPTAG, oL ev Aoyw 000veg amokTovv 1)
SuvatotnTa AYews ovvletwv onudtwv Bivreo amékiele TNV Katataln Tovg otnv KAaon 8471 g X0,
otov Pabpo mov dev ouvétpexe o amaltolpevVog dpog TiEpi KUPLAG 1) TTIPWTEVOLONG XPHoewg NG 00ovng
0g AUTOPATO oLOTNHA enmedepyaaiag TANPOPGOPLOV.

Ot avalpeoeiovoeg TG KOplag Sikng Goknoav €Peon KATA TV TPOTOSIK®V amoPpEoemy eVOTILOV TOU
Commissione tributaria regionale di Milano (¢poporoyikot Sikaotnpiov Tng mepipépelag Tov Mikdvov).
To dwaotnplo avtd emPePaiwoe TNV KatdTaln TV eloaxbeiowv oBovav otn daopoloyikn kKhdon 8528
™me X0, ala ékpwve o1t ot emPAnbeioeg doknTikég Kvpwoelg Empene va  akvpwbBolv, Aoyw
OVTIKELUEVIKNG EPHUNVEVTIKNG afefatoTnTag.

Tooo ol availpeoeiovoeg TG KVplag 8ikng dco kat 1 Agenzia doknoav avaipeon Katd Twv aImoPpaoewy
Tov ekdoOnKav Kot €deorn. Me Tnv avaipeor] Toug, oL ev AOyw avaipeoeiovoeg evépetvav ot Béon Toug
otL o1 eloaxBeioeg 000veg Tpémel va katatayovv ot Sidkpion 8471 60 90 tng ZO, otov Pabuod mov ot
000veg auTEG, KATA TOV XpOVO €loaymyng Toug, Oev eiav KApTa PIVTEO KAl GUVENI®G HITOPOLOAV VA
xpnowpomomnBolv povo yloo 11 HeTddoorn elKOVOV TPoegpXOHEVWVY OTTO NAEKTPOVIKO LToAoytotr. H
Agenzia emavélafe OtL, Kot autiy, n Pdoun katdraén Twv ofovev avtwv frav otnv KA&on 8528 tng
20 kat appoprrnoe v akvpwon oo 1o devtepoPdbito dikaotiplo Twv emPAndelcwv SloKNTIKGV
KUPWOEWV.

To attodv dikaoTplo exTipd OTL oL eloaybeioeg 00dveg mpémel va Katatayovv otnv KAaon 8528 tng
>0, n omoia apopd, peTald aMwv, Tovg 8ékTeg TnAeodpaong kot Tig 0Boveg amewkoviong (Bivreo
povitop), Yoo Tovg akolovBoug Adyous. Apevog, n AfYn ovvletwv onudtwv Pivieo aviKel oTa €yYev
XOPOKTNPIOTIKE Twv ofovev autdv akopun Kol Tpo Tng eoaywmyns Kaptag Pivieo, Aappavopévng
vntoYn TG LTodoxNG TIOL TPOPAEMETAL TIPOG TOUTO. APETEPOUL, KOVEVAG OLKOVOUIKNAG 1) TEXVIKNG
¢pvoewg Aoyog Oev dwkaloloyel Tov oxedopd twv ev Aoyw ofovwv, oL omoieg amoKToLV TN
SuvatotnTa Ayewg ovvletwv onpdtwv Pivieo pdvo petd TNV eloaywyr Kaptag Pivieo, omote n
povadikn mibavr) e€Rynon éykertat otnv mpobeon KATAXPNOTIKAG UNMAYWYG OTO ELVOIKOTEPO
daopoloyiko kabeotwg, mov poPAéneTal yix TG 00OvVeEG NAEKTPOVIKOD LTTOAOYLOTH.

To aitovv dikaotiplo Siepwtdtal emiong oxetikd pe tn duvatdtnTa avadpoptkig epappoyng Twv

datdfewv TOL KavoviopoL 754/2004, duvdpel Twv omoinv ol ewoaxbeioeg 00oveg B émpeme va
Katatayouv otnv kKh&on 8528 tng XO.

8 ECLLEU:C:2014:2082
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Ynéd 116 ovvBnkeg avtég, to Corte suprema di cassazione amodpdoloe va avaoTeilel TNV VOOV TOU
Stadikaoia kat va vtoPddet 0to AKaoTtrplo T €€nG TPOSIKACTIKA EPWTUATOL

«1) Tlpémer —mpo TG evaplewg 1oX0OG TOL KavoviopoL [754/2004]— va KatatdooeTal oTnv KAKON
8471 1} otnv KAd&on 8528 éyxpwpn 00ovn mAdoparog, pe dayovio 106,6 cm, eomhiopévn pe dvo
NXeior Kat TNAEXELPIOTAPLO KAl [E EVOWHATOHEVN vITodoxn Yl KapTa Pivieo (Xapnlol KoOGTOUG,
eupeiag KukAopopiag Kat eVKOANG Tomobetroewg), n omoia Sev elodyetat otnv nuedamy pali pe
v 00ovn kat pe v Tomobérnon 1ng omoiag n ev Aoyw obovn Svvatat va AapPdvel ovvOeta
ofpata Pivreo AV kat va ouvdéeTtal e auTOHaTeG UNXavEG eneepyaciag TTANPOPopLOV, dANE Kol
HE OUOKEVEG PVTEOPWVIKAG EYYPAPNS KAl avamapaywyns, Hovadeg avayvwong DVD,
Bvteokdpepeg Kot SopudpopLkog TNAEOTITIKOVG SEKTEG;

2) Xe TePIMTOON APVNTIKAG QATIAVINOEWG OTO TIPONYOUHEVO €PWTNHA, EMIPAAAETAL TTAéOV OTIO TOV
Kavoviopd 754/2004 n katdran g mpomeptypadeioag 00ovng otnv kKhdon 8528 [tng O] kat,
o¢ TEPIMTMON KATAPATIKNAG ATAVINOoEWS, [éxouv oL ouvvadeis dataéelg Tov ev Adyw Kavoviopov]
EPUNVEVTIKO XXPAKTAPO KOl OCLVETIWG, AVAOPOUIKN LoXD, LIO TNV empOAan TNG MEPUTTWOENG
epappoyng mpoyevéotepwy dataewv pe pntr avtibetn mpdPAeyn;»

Eni Tov mpodIKaoTIk®V epOTNHATOV

Eni Tov mpadTov epwthpaTos

Me 10 TIp®OTO EPWTNHA TOV, TO ALTOVV SIKACTAPLO {NTel va SIEVKPLVIOTEL AV OL EMMIHaXEG TNV KOpLa SiK)
006veg mpénel va katatayovv otnv kKhaon 8471 g O 1) otnv khaon 8528 g XO.

[Tpémer va Toviotel OTL TO Keipevo NG KAGoews 8471 g ZO adopd peTalD GAAWV TIG AUTOUOTES
unxavég enefepyaciog MANPOPOPLOV Kal TIG HOVAdEG TOUG, VA TO Keipevo TnG KAdoewg 8528 tng O
adopd, petald GAwv, Toug O€KTeg TnAeopdoews Kot TIG 00d0veg amewkovioews (Pivreo pdvitop).
Eldwkdtepa, otn didkpion 8471 60 90 tng XO vmdbyovrtar povadeg eoodov 1 e€ddov, dAleg amd
EKTUTTWTEG Kol TANKTPOAOYLX, TIOU HITOPOUV va €xouv oTo (810 mepiPAnpa povadeg pvipng, eve
Staxpion 8528 21 90 g O adopd €yxpwpes 00oves ameikovicews (Bivreo pdvitop) (amdgpaon
Kamino International Logistics, C-376/07, EU:C:2009:105, okéyn 33).

Qotoco, oOtav 1o AKaotpto emapPdvetar aUTHoens TPOSIKAOTIKAG amodpdoens ot Oépata
SaoUoNOYIKNG KaTaTaEewg, TO €pyo TOUL ouvioTaTal Kuping oTto va amocadnvioet oto eBvikd
OIKaoTAplo T KPLTApIX TV oToiwv 1 epappoyn Oa pmopéoel va choel 010 TedevTaio TN dvvaToOTNTA
va Katatdéel owotd Ta emnipoaya mpoidvia otn O Kot Oxt oto va TtpoPei 1o idto otnv Katdtagn avth,
ToUTO O TTOAV TEpLoooTEPO emeldr) To AKaoTriplo Oev SlabéTel onwaodnmote dAa T atapaiTnTaL TTPOG
touto ototxeia. Etol, to ebvikd dikaotnplo eival, oe kdbe mepintwon, oe kahUtepn Béon va 1o Tpdlel
(amogpaoelg Lohmann kat Medi Bayreuth, C-260/00 éwg C-263/00, EU:C:2002:637, okéyn 26 Digitalnet
KAm., C-320/11, C-330/11, C-382/11 ko C-383/11, EU:C:2012:745, okéyn 61, kabwg kot X, C-380/12,
EU:C:2014:21, okéyn 34).

210 autobV SIKACTAPLO ATIOKELTAL VA KATATAEEL Ta emipaxa oty KUpta Sikn TpoidvTa e yvopova Tig
anavtroelg mov Ba doBolv amd to Awaotiplo ota gpoTApATA TTOL TOL LITOPARONKav (amodaon X,
EU:C:2014:21, okéyn 35).

Katd ovvénela, 1o mpwto epatnpa TPEMEeL va avadlaTunwbel vrtod Ty évvola 0Tt To auTovV SIKAOTHPLO
EPOTA TO AIKAOTAPLO OXETIKA ME TA KPLTAPLA IOV TIPETIEL VX EPapHOOEL, TTpoKelpévoy va kKabopioel av
oL emipaxeg otnv Kopla 8ikn 006veg mpémel va katatayovv otnv kKA&on 8471 tng O 1), aAwg, otnv
KAd&on 8528 tng ZO.
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[Mpémel va vrropvnoBei OtL, Katd Taylx vopoloyia, xaptv NG acdpdiletag Sikaiov Kat pog dtevkdAvvon
TOV EAEYX®V, TO aITOPUOIOTIKO KPLTAPLO Ylor TN OXOUONOYIKN) KATATHEN TV EUTTOPEVUATWV TIPETTEL
YEVIK& va avalnTeiTal oTar QVTIKELUEVIKE TOUG XAPAKTNPLOTIKA KAl OTIG OVTIKELHEVIKEG TOUG IOLOTNTEG,
OMwG autég opilovtal oTo Keipevo Tev KAaoewv NG 2O KAl TV ONUEIOCEOY TOV TUNHATOV §} TV
kepohaiov (PA., petald dMwv, amodpdoelg RUMA, C-183/06, EU:C:2007:110, okéyn 27, kabag Kat
Medion kot Canon Deutschland, C-208/06 kat C-209/06, EU:C:2007:553, okéyn 34).

To amopactoTikd KpLtiplo yloo TN OXOHONOYIKN) KATATAEN TWV EUTTOPELUATWV 0T XO Tpémel va
avalnTeital, YeVIKA, OTO OVTIKELLEVIK XOAPAKTNPLOTIKA Kot TI¢ 810TNTEG TV TPOoldvImy Onwg autd
TIAPOLCLELOVTAL TIPOG eKTEAWVIOUO. Ta AVTIKEIHEVIKA XOPAKTNPLOTIKA Kot OOTNTEG TV TIPOIOVIWV
TIPETEL VX UITOPOLY Vot e€AKPIBOVOVTAL KATK TN OTLYHr) TOUL eKTeEAwVIOHOU (amoddoelg Foods Import,
C-38/95, EU:C:1996:488, oxkéyn 17, kabwg xat Medion kot Canon Deutschland, EU:C:2007:553,
okéyn 36).

Zuvadgg, Ao To AVTIKELHEVIKE XOPAKTNPLOTIKA TTov amaplOundnkav otn okéyn 21 tng mapovoag
aTOPAOEMG TTPOKUTITEL OTL, KATA TOV XPOVO TNG EL0AYWYNG TOUG, OL eTipayxeg otnv Kupla 8ikn 0Bdveg
pimopovv  povo va  avartapdyovv  dedopéva mpoepxOpeva otd  auTOpATn  pnxavr emefepyaoiog
TIANPOPOPLOV, CANX OTL, HETA TNV E0AYWYT XWPLOTA TIWAOVUEVNG Kol UIKPOU KOOTOUG KapTag Pivieo
oe vmodoxn Tov éxel mpoPhedpBei mpog TOUTO, oL 000veq auTéG amokToUV Kot Tn duvatoTnTa
avapetddoong ovvletwv onuatwv Bivieo AV.

ATO aUT& T AVTIKEIHEVIKE XOPAKTNPLOTIKE TTPOKUTITEL €Tiong OTL ot 006veg avtég StabéTouv dvo nxeio
Kal éva TNAEXELPLOTAPLO TIOU  HITopolV  va  XpnotporomnBovv poévov ov ol ev Adyw 0006veg
xpnotpomotobvial yux tn Ajyn ovvBetwv onpdtwv Pivieo kat 0Tt 1o €yxelpidio odnyldv Xpriong Touvg
avadEpel pNTMG TIG OTMTIKOAKOVOTIKEG duvaTOTNTEG AelTOLPYiAG TOUL TIPOIOVTOG Kat TN duvatodTnTa
El0AYWYNG K&pTag Bivreo yia TNV gvepyomoinon NG AYews TNAEOTTIKOD OTHATOG.

Katd méywx Opmg vopoloyia, o mpooplopdg Tou TIpoiovtog SUvatal va amOTEAECEL OVTIKELUEVIKO
KPLTpLo KATATAEEws ePpdoov eival cLUPLNG pe TO ev Adyw TIpoidv, o cupdurg de avTdg XapakTripag
TIPETEL VO UITOPEL VO EKTIHATAL OE OUVAPTNON HE TO OVTIKEIHEVIKA XOXPAKTNPLOTIKA KOl TIG
QVTIKELHEVIKEG 1810TNTEG TOU TIpoidvTog avtov (BA. amopdoeic RUMA, EU:C:2007:110, oxéyn 36,
kat X, EU:C:2014:21, oxéyn 39).

Kat’ epappoyn g vopoloyiag avtrg, yia 11 Saopoloyikn Katdraln Tov emipaxwy oTnv Kopla Sikn
ofovwv, mpémel va An¢Oel vTOYNn 0 OUUPULNG TIPOOPLOHOG TOUG, O OToiog opiletar Pdoel TV
QVTIKELUEVIK®OV XOAPAKTNPLOTIKOV TOUG. AdUPavopévev UMTOYN TV AVIIKELHEVIKOV XOPAKTNPLOTIK®OV
IOV TEPLYPAPNKAV ATTO TO AUTODV SIKAOTHPLO, O CUUPUNG TIPOOPIOHOS TV EMipaywV oTnv Kuplar Sikn
ofovev ovviotatal oty avamapaywyr, odpevos, 0edoiéVwV TIPOEPXOHUEV®Y OTTO OUTOMATH HUNXAVH
enefepyaciag MANPoPopLOV Kal, aPpetépov, olvleTwv onudTwy Pivteo.

Ediotepa, mpémel va vmoypappoTel 0Tl 0 KATAOKELAOTHS TOV &V AOyw oBovav Tig éxel pnreg
oxedlioel KAT& TPOTOV WOTe va €Xouv Tn duvatdtnTa avarmapaywyns ovvletwv onuatwv Pivteo,
EVOWUATOVOVTHG O€ QUTEG Tao oTolxeior Tov KaBiotody duvath TNV avarmapaywyr TETOWV ONHATWV
HET& TNV €l00ymyn HIKpoL KOOTOUG Kaptag Pivieo oe vmodoxr mou éxet mpoPrepOei mpog tovTO,
niephapPavovtag dVo nxeior Kot v TNAEXELPLOTAPLO TIOL MITOPOLV va Xpnotpomotnfovv povov av ot
i0leg 0Bdveg xpnotgormolovvtal yoo T AQYn ovvletwv onpatev Pivteo, Kal avaypaPovtag Ti
Aettovpyia autr oto eyxelpidio odnywwv xprong.

Yo v évvola auTh, Ol TTEPIOTACELS TG LTIO Kpion vmobéoews mpémel va SlakplBovy amod autég Tng
unoBéoeng emi g omoiag ekd0Onke 1 amdpaon Medion kat Canon Deutschland (EU:C:2007:553) kau
oL omoieg apopovoav PIVTEOKAHEPEG TTOL gixav Tr SUVATOTNTA, HETA OTO OXETIKO XELPLOUO, EYYPAPNS
EIKOVOV KAl MYV TIpoepXOpeVRY oamd efwTeplkés PLVTEOPOVIKEG TINYEG, TEPAV  eKEV@WV  TTOUL
TPOEPXOVTAV OTIO TNV KAHEPH KOl TO HIKPOP®WVO TIOL NTAV EVOWHATWUEVO OTI) OUOKELT.
ZUYKEKPIHEVA, QIO TNV QIIOPAOT) OUTH TPOKLTITEL OTL Ol €v Adyw Prvreokdpepes dev eixav pnrag

10 ECLLEU:C:2014:2082
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oxedlaoTel Yoo va emtelovv Tn Aettovpyia avtr), kabooov armoktovoav Tn duvaTOTNTA AUTH HOVO HETA
amtd OXETIKA TTOAVTTAOKO XelpLopo (PA., umd tnv évvola avth, anodaocn Medion kat Canon Deutschland,
EU:C:2007:553, oxéyelg 40 kat 42).

Ano ta mpoekteBévta mpoxumtel OTL, Y TN Saopoloyikn Katdtagn obovav Tov €xouv Ta emipa o
oty KUplor SiKN VTIKEHEVIKE XOPAKTNPLOTIKE TIOL TIEPLEYPAYE TO QUTOOV OIKAOTIPLO, TIPETEL VA
An¢Oeil vITOYN 0 CLUPUNG TIPOOPIOHOG TOLG TIOL CLVICTATAL OTNV AVATIAPAYWYT, APeVOG, dedopévav
TIPOEPYOHUEVOV QTTIO QUTOHATN pnxavr) enefepyaoiog TANPOPoPLOV KAl aPeTépov, oUVOETOV ONHAT®WV
Bivteo.

Amopével va kaBoplotei n pébodog mov mpémel va akolovBnBel yiax 1 daopoloyikn Katdtaln Twv
ofovav autev, mov €xouv TN SuvatdtnTa avamapaywyng, apevog, dedopévov mpoepxdpevov amd
avtépatn pnxoavn eneepyaciog MAnpodpoplev Kal, apetépou, oUVOeETwV onpdTwy Pivteo.

Me v andédaon Kamino International Logistics (EU:C:2009:105) dpwg, 10 Akaotripto gixe 1n v
eukalpla va arrodavOel OXeTIK& e Ta KpLTApl TIOL TIPETEL va epappdlovral yia tr SaoHOAOYIKN
Katdraén térolwv 0bovav, Tov €Xouv TN SLVATOTNTA AVUTTXPAYWYHG TOoO dedopévmv TpoepXOpHeEVWY
amtd autdpatn pnxoavi eneepyaciog mTAnpodoplmv 600 Kat oVUVOETOV onpUAT®V Pivieo.

2mv anodaon avtr), To Akaotpto vnevBlpLoe TNV Tdylad VOUOAOYi KXTA TNV OTOix Ol OTUELWMOELG
IOV TIponyoLvTal TwV Kepahaiov NG X0, OMwg AAWOTE Kal oL eMeENYNHATIKEG TNG OVOHATONOYIAG
onpewwoelg tov ITOT, eivar onpavtikd péoa ya v eExoPpaAion opolOpopPnG ePpapoynig TOU Kool
daopoloyiov Kat, amtd pdveg TOUG, TaPEXOLV £yKupa oTolyeia Yoo Tnv epunveia Tov (PA. ammogaoelg
Siemens Nixdorf, C-11/93, EU:C:1994:206, oxéyn 12, kabog kot Kamino International Logistics,
EU:C:2009:105, okéyn 32).

Ev mpoxelpévw, n onueinon 5, B, otoieio o' €w¢ y', Tou kepahaiov 84 1ng O avadépel OtL ot 006veg
autég umdyoviat otnv KA&on 8471 g X0 g povadeg auTtopaTng unxavhg emeepyaoiog
TIANpodopL@V ePpocov TANpoLY Tpelg Tpoimobécels, dNAadn aviikouv oe TUTTO TIOL XPNOLUOTIOLEITOL
QITOKAELOTIK®G 1) KUPIWG 08 auTOpaTo oLoTna enefepyaoiag ANpoPopLev, pitopovyv va ouvdedovv pe
NV Kevipikn povada emeepyaoiog kat pmopovv va déxovtal 1 va mapéxouvv dedopéva oe popdr 1mov
umopel va xpnotpomnowmnBei and 1o ovotnua (amdépaon Kamino International Logistics, EU:C:2009:105,
okéyn 41).

Ano kavéva otorxeio tng dikoypadiag mov vmoPAnOnke oto Awkaotriplo dev mpokvmTEL OTL, OTNHV
unobeon TG kUplag dikng, dev mAnpovvtar n dedtepn Kat n Tpitn amoé TG Tpoavadepbeioeg
nipobmoBéoelg.

Ooov apopd tnv mpwtn Tipopvnobeioa mpolinobeon, To Awkaotrpto €xel Kpivel 6Tt ) amAf duvatdTnTa
AVOTTOPAYWYNG EKOVWV TIPOEPXOHEV®WY QIO TNYEG GANEG TIANV aUTOHATNG HnXavig emefepyaoiag
mAnpodoplwv dev prmopel va  amokAeioel TV Katatafn o0évng otnv kAdon 8471 1ng X0,
AapBavopévng vmtoyn NG SIATLIIOOEWG TNG ONUELOOEWS 5, B, ototxeio o, Tov kepalaiov 84 tng X0,
TIOU AVAPEPETAL OTIG HOVADEG TTIOU XPTOLUOTIOLODVTAL «XTTOKAELOTIKA 1) KUPIWG» 0 AUTOHATO CUOTNHO
enefepyaoiog mAnpopopiav (andpaon Kamino International Logistics, EU:C:2009:105, okéyelg 43 €wg
45).

Ooov apopd Ta KpLtrplar Péoel Twv omoiwv propel va kaboplotel av 00dveg OTIwG oL emipaxeg oTnv
KOplor Oikn amoteholV Hovadeg TOUL TUTOL QAUTAV TIOU XPNOLHOTIOLODVTAL «KUPIWG» Of QUTOHATO
obotnua enefepyaciag MANpodoplav, To Atkaotipto eixe ndn v evkalpia va dievkpivioel OTL TIpémel
va xpnotporotnBolv ot emeEnynUATIKEG ONHEIWOELG OXETIKA pe TNV KAGon 8471 tou EX, eldiotepa de
To onpeia 1 éwg 5 Tov pépouvg touv kepahaiov I, A, Tov EX, to omoio adopa Tig 006veg avtopaTwv
unxavov enefepyaciag mAnpogopiwv (amodaon Kamino International Logistics, EU:C:2009:105,
okéyn 59).
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Am6 ta ev ANoyw onpeia mpokvmtel 0Tl oL 080veg TTOL XPNOLUOTIOODVTAL KUPIWG 0€ AUTOUATO GUOTNHO
ene€epyacioag MANPoPopLOV UITOPOUV v TIPOoodloploToly, Tépa amd To yeyovdg OTL Oev €xouv
KOTGAANAN  B0pa yia oOvdeon pe ovotuata enefepyaciog Sedopévwv, amod GAa  TEXVIKA
XOPOAKTNPLOTIKE, 18iwg de amd 10 yeyovog OtL €xouv oxediaotel yia va epydletal o Xprotng Kovid oe
autég, OTL dev éxouvv duvaTOHTNTA AVATIAPAYWYNG TNAEOTTIKAOV ONUAT®V, OTL €XOUV HELWHEVEG
NAEKTPOUAYVNTIKEG EKTTOUTIEG, OTL TO Pripa Tovg KOKKIOwTAG 0Bdvng apyxilet amo 0,41 yux peoaio
Babpo avalvong kat pikpaivelt 6co av€dvetat n avalvon, Tl To €0pog (wvng Toug eivar 15 MHz 1
TIOPATIAV® KAl OTL Ol SIAOTACELG TOV EIKOVOOTOLKEIWV 0TNV 00dvn eivat pikpotepeg aar’ 6,TL otar Pivieo
povitop g KA&oewg 8528 tov EZ, evw n ovykAion Twv oBovav eival loxupdtepn artd autr) Tov Pivteo
povitop (amodaon Kamino International Logistics, EU:C:2009:105, okéyn 60).

Yuvadws, n Emitponr) tévice OTL aImd OpLOPEVA AVTIKELLEVIKE XOAPAKTNPLOTIKA TV EMHAXWV OTHV
Kopla 8ikn oBovav, mov meptypddnkav otn okéyn 21 TG TMapovoag AMOPpACEWS, ¢aiveTal va
TpokUMTEL OTL oL 000veg autég Oev mpoopilovial Yyl va XpnoMOTolobVIaL KUpiwg Yyl TNV
avarapaywyr) dedopévwy TTpoepXOHEVOVY ammd aUTOHATN Hnxavr eneepyaociog TANPOPopLOV, AOY® TOU
ot1, petad AAwVY, ol ONUAVTIKEG SLOTAOELS TOVG avTloTolXouV oe Olaywvio 106,6 cm, 6Tl TO Prjpa
Koukidag Toug eivar peyalvtepo amd 0,41 ot 0Tt dbétovv Svo nxeior Kot éva TNAEXELPLOTHPLO TTOVL
uitopovv va xpnotpornowmnBovv pdvov av n obovn xpnowpomoteital yor tn ARYn oOvletwv onpdtwv
Bivteo.

Evamokettar oto attovv dikaotiplo va kabopioel, PAoEL TWV AVTIKEHEVIKOV XAPAKTNPLOTIKOV T®V
emigaxwv otnv kvpia 8ikn obBovev kal, 18iwg, aUTOV TIOU UVNHOVEDOVTAL OTIG EMEENYNHATIKEG
ONUEIWOELS OXETIKA He TNV KAdon 8471 tov EX, eldikotepa ota onueia 1 éwg 5 touv pépovg TOU
kepahaiov I, A, To omoio adopd TG 0006veg avTépaTOV Unxavov emeepyacioag TANPOPOPLOVY, av oL
emipoxeg otny Kopla 8ikn 000veg eival cLOKEVEG ATTEIKOVIONG TIOV XPNOLUOTIOLOVVTAL KITTOKAEIOTIKG O€
auTdpato ovotnpa emefepyaoiog TANPOPOPLOV KAl AV TIPETIEL, KATQ OUVETELN, VX KATATAYOOV OTI)
dwakplon 8471 60 90 tng ZO.

Aappavopévev voyn TwV aveTépe OKEYEWV, 0TO TIPOTO epaTnHa Tipénel va dobei n amdvinon oty
ya ) daopoloywkr katdraln otn ZO ofovev mov €xouv Ta emipaxa oTnv KOplor SiKn OVTIKELHEVIKA
XOPOKTNPIOTIKE, Tpémel va AndOel uvméyn o ouppuhAg TPOOPIOUOG TOUG TIOU OLVIOTATAL OTNV
avaItapaywyt, apevog, dedopévav TipoepxOpeEVOV amd auTdpaTn pnxavi eneepyaciog mAnpodpopLv
Kal, apetépov, obvletwv onudtwv Bivreo. Tétolov eidovg 00oveg mpémel va Katatayobv ot SLdKpLoT
8471 60 90 tng ZO av XpnOLUOTIOLOLVTOL ATIOKAEIOTIKAE 1) KUpiwg oe autépato cbotnua enefepyaoiog
TANPOPOPL®Y, LIO TNV €Vvolx TG ONHElwoews 5, B, otolyeio o, Tov kedpalaiov 84 tng XO, 1 ot
Owakpton 8528 21 90 g XO av to0To OV LoXVEL, TTPAYH TIOL EVOTTOKELTAL OTO QAUTOUV dIKACTIPLO Vi
KaBopioel PACEL TOV AVTIKELUEVIKOV XXPAKINPLOTIKOV TV emipaywv otnv Kipia 8ikn obovov kat,
10lwG, AUTOV TTOV HVNUOVEVOVTAL OTIG EMEENYNHUATIKEG ONUELOOELG OXETIKA He TNV KAaon 8471 tou EX,
eldikoTepa ota onpeior 1 éwg 5 Tov pépoug Tou Kedpakaiov I, A, To omoio adopa TG 006veG avTOHATOV
unxavov enefepyaoiag mTANPoPopLAOV.

E7ti Tov Sevtépov epwTHUATOS

Me 1o delTEPO EPWTNHA TOV, TO ALTOVV SIKAOTAPLO EPWTA, KAT 0LGIV, TO AIKXOTHPLO AV O KAVOVIGHAG
754/2004 mpémel va epappocbel avadpoptkag.

O kavoviopog 754/2004 emiBédet v katdta€n otnv kAdon 8528 21 90 g O éyxpwunv obovev
TAGopatog, pe diaywvio 006vng 106 cm, Tov SlaBéTovy Tar XAPAKTINPLIOTIKE TIOUL TEPLYPAPOVTAL OTO
TIAPAPTNHA TOV €V AOY® KavoviopoU. Amd 11 Sikoypadia mov voPAndnke 010 AKAOTHPLO TIPOKUTITEL
OTL Ol eloaywyég TV emipayxwy otnv Kopla Oikn Tpoldviwv mpaypatomodnkay oe nuepopnvia
TpoyevéaTepn NG evaplemg NG LoXVOG TOU Kavoviopol 754/2004.

12 ECLLEU:C:2014:2082



57

58

59

60

ATIO®AZH 1ng 17.7.2014 — YTIO®EXH C-472/12
PANASONIC ITALIA kA

Katd mayia opwg vopoloyia, n apxi g aocpadeiog dikaiov Sev emitpémel TNV avadpopkn epappoyr
€VOG KOVOVIOHOU, TOUTO Ot avedptnTa ommd TIG €LVoikéG 1) Ouopeveiq ouvémeleg oL 1 &v AOyw®
epapuoyn popei va €xel ylix Tov eviladepdpevo, eKTOG Kal av YIVETAL EMAPKOG oadrg HVeia, eite 0T
SlaTONIWOoT €ite 0TOUG OTOXOVUG TOV, EMTPETIOVOX TN CLVAYWYT TOU CUUTEPAOHATOG OTL O KAVOVIOHOG
Oev loxvel pévo yix 1o péMov (amdpaon Duchon, C-290/00, EU:C:2002:234, oxéyn 21 kot ekel
napatiBépevn vopoloyia). Ev mpokelpévw, amod Kavéva oItd T OTOLKEIX TIOVL TTEPLEXOVTNL OTO TTPOOINLO
TOUL Kavoviopov 754/2004, oto ypdppa Tov SlaTdEe®v TOL 1) 0TO TTAPAPTNUE TOL dev TIPOKUTITEL OTL O
KOVOVIOHOG QUTOG TIPETIEL VA EPAPHOOTEL AVAdPOUIKOG.

Ev maon neputtooel, 1o Aikaotrplo eixe 18n v evkatpia va Slevkpivioel OTL KAVOVIOUAG TTOL 0pileL TIg
nipovmobéoelg katataews oe Sdaopoloyikn kKAdon 1 Sidkpion g £O Sev pmopel va €xel avadpoptkd
anoteréopata (PN, uvmd TNV €vvola autr, amopdoelg Siemers, 30/71, EU:C:1971:111, oxéyn 8§;
Gervais-Danone, 77/71, EU:C:1971:129, okéyn 8, kat Biegi, 158/78, EU:C:1979:87, okéyn 11).

Katd ovvémela, oto Oevtepo epatnpa mpémel va dobei n amavtnon 41t o Kavoviopog 754/2004 Sev
umopel va epappoodei avadpopk®g.

Eni tov dikaotikov ££0dwv

Aedopévov 6Tl 1 mapovoa Stadikaoior €xel wG TPoG Tovg dladikovg NG Kouplag SiKng Tov XapakTnpa
TIOPEUTTIITOVTOG TIOU arvEKLYE evaTiov Tou gBvikoy Sikaotnpiov, 6’ avtd evartdkeltal v amodavOei
eni Twv SkaoTikav e£0dwv. Ta ¢€oda ota omoia vTOPARONKaV Goot vVITEPalav TIAPATNPHOELS OTO
Awaotnplo, ANV TV ¢ ave dadikwv, dev amodidovtal.

['a Tovg Adyoug avtolg, To AKaoTrplo (d€KaTo THAHA) artodaiveTat:

1) Tw tn Sacpoloyikn katdraln otn ovvdvacpévn ovopatoloyiax TOU TEPLEXETAL OTO
napaptnua I tov kavoviepov (EOK) 2658/87 tov Zvpfoviiov, tneg 23ng IovAiov 1987, yix
T SaOHONOYIK] Kol OTATIOTIKI) OVOHATOAOYiX KAl TO KOO JSacpoloylo, oOnwg
tporomotiOnke Sadoxikd amé tov kavoviopo (EK) 2388/2000 tn¢ Emitporrg, tng
13n¢ Oktwfpiov 2000, Tov kavoviopo (EK) 2031/2001 tng Emtpomnis, tng 6ng Avyovotou
2001, tov kavoviouo (EK) 1832/2002 tn¢ Emtpomnig, tng Ing Avyovotouv 2002, kat tov
kavoviopo (EK) 1789/2003 tng Emitpontrg, tng 11ng ZenrepPpiov 2003, oBovav mov éxouvv
TA EMipaXQX OTNV KUPLX SiKn QVTIKEIPHEVIKA XAPAKINPLOTIKG, mpémel va AngOei vmoyn o
oVuPUNG TIPOOPLOHOG TOUG TIOU OULUVICTATAL OTNV  avamapaywyrn, oadevog, dedopévov
TIPOEPXOPEVOV amO avTopatn pnxavn enefepyaciag mMANPoPopLov Kal, aPeTépov, cvvleTwV
onuatev Bivieo. Tétolov eidovg 0006ves mpémel va katatayovv otn Siakpion 8471 60 90 tng
oUVOVAGHEVIIG OVOUATONOYING QV XPNOLUOTIOIOUVINL KTOKAEIOTIKA 1) KUPI®G Of QUTOHATO
ovotnua eneepyaciag MANPoPopPLOV, VIO TNV £VVOLK TNG ONUEIOOENS 5, B, otoixeio o', Tov
kepalaiov 84 Tng ovvdvaocpévng ovopatoloyiag, 1 ortn duakpion 8528 21 90 TNg
OVOHATOAOYIAG QUTIG av TOUTO €V LOXVEL, TIPAYHK TTOU EVATIOKEITAL OTO QLTOUV SIKAOTIPLO
va kaBopicel BAoEl TOV QAVIIKEIPEVIK®OV XAPAKTINPIOTIKOV TOV EMIHAX®V oTnV Koplax 8ikn
ofovav Kai, 18iwg, aVTOV TOV HVNHOVEVOVTAL OTIS EMEENYNUATIKES OTHELOCELS OXETIKA WUE
Vv KA&orn 8471 tov evappoviopuévov cvotpatog mov Oeomiotnke pe tn Siebvny ovpPfaon yx
TO EVAPUOVIGHEVO CUCTIHA OVOHATOAOYIOG KOl KOSIKOTIOINONG TV EUTIOPEVHATOV, 1) OTOIX
ouvi$pOn otig Bpu§éies otig 14 Iovviov 1983, kalL TO TPOMONMOLNTIKO TNG TIPWTOKOANO TNG
2416 Iovviov 1986, e1dikotepa ota onpeia 1 €m¢ 5 TOU pépoug Tov KedpaAaiov I, A, Tov
EVOPUOVIOUEVOU QUTOV OUCGTHHATOG, TO OTOi0 adopd TG 000veEG AUTOHATOV HUNXAVQOV
enefepyaciag MANpoPopL@V.

2) O kavoviopos (EK) 754/2004 tng Emirpomnrg, tng 21ng Ampiliov 2004, yix tnv katatadn
EUTTOPEVUATOV 0TI cuvdvaopEvn ovopatoloyia, dev pmopei va epappocdei avadpopukag.
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