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ATIO®AXH TOY AIKAYXTHPIOY (tprpa peilovog ovvBéoewc)

¢ 2516 OktwpPpiov 2011*

Y116 ovvekdikalopeveg vtoBéoeig C-509/09 kar C-161/10,

HE avTIKEipeEVO SO aLTNOELS Yix TNV €KS0OT) TIPOSIKAGTIKTG aTToPpAoens SUVAEL TOU
apBpouv 267 ZAEE, rov uniéfalav to Bundesgerichtshof (Tepuavia) (C-509/09) kat to
tribunal de grande instance de Paris (TaAAia) (C-161/10), pe amopdaoelg tng 10ng No-
epppiov 2009 kat tng 29n¢ Maptiov 2010, ot omoieg eptABav oTo AKaoTrpLo, AvTL-
oToiXWG, 011G 9 Aekeppiov 2009 kat otig 6 Ampihiov 2010, oTo MAQiCLO TOV SIKGOV

eDate Advertising GmbH

KOTKQ

Kot

Olivier Martinez,

* Thwooeg Stadikaciag: n yeppavikn Kot n yaAAK.
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Robert Martinez

KOTK

MGN Limited,

TO AIKAXTHPIO (tpnpa peilovog ovvBéoeng),

ovykeipevo amd toug B. Xkovpr, TIpoedpo, A. Tizzano, J.N. Cunha Rodrigues,
K. Lenaerts, ].-C. Bonichot, U. Léhmus kat M. Safjan (etonyntr), mpoédpoug turpa-
1og, E. Levits, A. O Caoimh, L. Bay Larsen kat T. von Danwitz, Sikaotég,

yevikog eloayyeréag: P. Cruz Villalon
ypappatéag: B. Fillop, vmdAAnhog Sioiknoeng,

éxovtag vty v éyypadn dradikacio kal KATdTLY TNG €T aKpoaTnpiov culnTroe-
oG NG 14n¢ AekepPpiov 2010,

Aappdvovtag vmOYn TIG TTAPATNPTOELG TTOU UTTEPAV:

— 1 eDate Advertising GmbH, exmpoowrotpevn amd tovg H. Graupner kot
M. Dérre, Rechtsanwiilte,
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0 X, eknipocwmolpevog atd tov A. Stopp, Rechtsanwalt,

n MGN Limited, eknpoocwmnotyevn anéd tov C. Bigot, avocat,

n eppavikn KuBépvnon, ekmpoowmovpevn anoé tov J. Moller kat tnv J. Kemper,

n Toadiky KuBépvnon, exmpoowmovpevn amd tov G. de Bergues kot tnv
B. Beaupeére-Manokha,

n Aaviki Kupépvnon, exmpoownotpevn ano tov C. Vang,

n ENAnvikr) KuBépvnon, eknpoowmotpevn amd tnv X. Xalg,

1 Itahikr) KuBépvnon, exknipoocwmovpevn anod tnv W. Ferrante,

n Aov€epPoupytavr KuBépvnon, eknpoowmnovpevn anod tov C. Schlitz,

n Avotplaxn KuBépvnon, exkmpoowmotpevn and tnv C. Pesendorfer kot tov
E. Ried],

n KuBépvnon tov Hvapévou Baoteiov, eknpoowmovpevn and tnv E. Penlington,
emkovpovpevn amno6 v J. Stratford, QC,
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— 1 Evpomnaikn Enttporr, eknpoowrotpevn amd tov M. Wilderspin,

Aol AKOVGE TOV YEVIKO ELCAYYEAEX IOV AVENTUEE TIG TIPOTACELG TOU KATA TI OUVE-
dpiaon TG 2916 Maptiov 2011,

ekdideL TV akdAovdn

Amogdaon

Ot attfioetg exd00emg TIPOSIKACTIKIG ATTOPATENMS APOPOY TNV epUNVEia TOL dp-
Bpov 5, mapaypapog 3, Tou kavoviopov (EK) 44/2001 tov Zvppovliov, tng 220g Ae-
KepPpiov 2000, yio tn SteBvr) Sikarodooia, TNV avayvepLon Kot TN eKTEAECT) aTOPd-
OewV 0€ O0TIKEG Kat epmtopikég voBéoelg (EE 2001 L 12, 6. 1, oto €€h6: kavovioudg),
Kat Tov apBpou 3, mapdypadot 1 kat 2, g odnyiag 2000/31/EK tov Evponaikov Kot-
voBouliov kat Tov ZvpPoviiov, g 8ng Iovviov 2000, yix oplopéveg VOULKEG TITUXEG
TOV UTINPECLOV TNG KOWVViag Tng mAnpodopiag, 18ing Tov nAekTpovikoL gpmopiov,
OTNV €0WTEPIKT ayopd («odnyia yia 1o nAektpovikod eumodplo») (EE L 178, o. 1, oto
e€n¢: odnyia).

Ot attrioetg avtég voPANOnKav oto mMAaioto dVo diapopav, adevdg, peTal Tov evi-
yovtog X kat tng evayopevng eDate Advertising GmbH (oto €€1j¢: eDate Advertising)
Kat, apeTEPOU, petall Tov evayovtnv Olivier kat Robert Martinez kat tng evayopé-
vnG MGN Limited (o7to €€r¢: MGN) oxetikd pe Tnv aotikn evBivn TV evayopévev
600V apopd TTAnpodopies Kat pwTtoypadieg mov dnpocicvoav oto dadiktvo.
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To vopko mAaioto

O xavovioudg

H evdéxarn attioloyikn okéyn Tov Kavoviopol €xel oG €Rg:

«Or kavoveg Sikatodooing mpénet va mapovotdl{ovv vynAé Babuo mpofieyipornrog
Kat va Paciovral otnv apxr tng YeVIKNG SwotdIKinG TNG KATOIKING TOU eVayoprévou
Kat N dwodikia autr) mpémel va LloXVEL TIAVTOTE, EKTOG ATTO HEPIKEG CUYKEKPLUEVEG
TIEPUTTMOELG OTIOV TO ETIOIKO AVTIKEIHEVO 1] 1) AUTOVOUI TOV pHep®V dikaloloyel GANo
ouvdeTIKO TTapdyovTa. H Katolkia Twv VOHIKGV TIpoconiwv Tipénel va kabopiletal
QUTOTEA®MG WOTE VA aLEAVETAL 1 SIHPAVEIN TOV KOIV®V KAVOVKV KAL VO AITOPeVYO-
vTal oL oUyKpovLoelg Sikatodooing.»

To &pBpo 2, mapaypadog 1, Tov Kavoviopol, mov mepthapPaveral oto TuRua 1 (pe
TiTA 0 «yeviKég Statdelg») Tou Kepahaiov II («dteBvrig dikatodoaoiar) Tov Kavoviopov
aUTOV, TIPOPAETIEL TA KATWTEPW:

«Me v emdpolaln tov Slatdfenv TOL TAPOVTOG KAVOVIOHOU, TA TIPOCOIIX TIOU
€XOUV TNV KATOLKIOt TOUG 0TO £0POG KPATOUG HEAOUG EVAYOVTAL EVAOTILOV T®V SLKa-
OTNpPiwV aUTOV TOL KPATOUG HEAOUVG, avelapTnTa amtd TNV Bayéveld Tovg.»
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To apBpo 3, mapaypadog 1, Tov iSlov Kavoviopov, opilet Ta akdlovba:

«Ta mpéowma IOV £X0OVV TNV KATOLKIKt TOUG 0TO €30 POG KPATOUG PEAOUG UITOPOVV Vi
evaxBolv evamiov Tov Sikaotnpiwv AAAOV KpETOUG HEAOVG HOVO CUHPOVA [IE TOUG
KOVOVEG TTOL TIEPINAUPAVOVTAL 0T THAHATA 2 €wG 7 TOV THPOVTOG KEPUAXIOU.»

To tpunpa 2 Tou kKepahaiov I, mov tithopopeitat «Eidikég dikatodooiegy, mepthapPd-
veL 1o &pBpo 5, To onpeio 3 Tov omoiov €xel wg e€NG:

«[TpdowTo mov €xeL TNV KAToIKia TOL 0TO £€8aPog KPATOVG HENOULG pITopel va evaxDel
og GANo KpATOG pENOG:

3. ¢ Tpog evoxég e€ adikompaliag f} olovei adikonpatiag, evamniov Tov dikaotnpiov
TOU TOTIOL OTIOL GUVEPN 1) evdéxeTal va oupfel To {npuoydvo yeyovogs.

H odnyia

H tétaptn nepiodog tng eikootrg 8ebTepnG autloAoy KNG oKEYNG TNG 0dNYinG €XEL WG
aKoAoVBwG:

«EmumAéov, yia v anoterecpatiky e€aopahion g ehevBepng kKukhogopiag Twv
UTTIPECLOV KAL TIPOKELLEVOU VA UTIAPXEL aoPpdAela SiKaiov yia Toug Gpopeig Tapoxng
TOV UTINPECLOV KAL YLK TOUG ATTOSEKTEG TOUG, OL EV AOY® UTINPETIES TNG KOLVOVING TNG
TANpodopiag Ba TIPETIEL VA LITOKEIVTAL KATAPXT)V OTO VOUIKO KABEGTOG TOL KPATOUG
HENOUG OTO OTIOIO EIVAL EYKATEOTNIEVOG O PpOPEAG TIAPOXT|G LITNPETLAOV.»

I - 10307



10

11

ATIO®AXH 116 25.10.2011 — XYNEKAIKAXOEIZEX YITO®EXEIX C-509/09 kat C-161/10

H eicootr) tpitn attioloyikr) okéyn tng odnyiag opilel Ta KATOTEPW:

«H mapotoa odnyia dev emdiokel va Beomiocet mpdcBeTovg Kavoveg IOIWTIKOV dle-
Bvoug dikaiov mepi ouykpovoeng dikainv ovte Biyel T Sikatodooia TwV SikaoTn-
piov. Ot epappootéeg Satalels cOUPWVA pe TOUG KAVOVeG TOU I8LWTLKOD SteBvoug
dikaiov Sev mpéerel va meplopilovy tnv ehevBepia TapoXG LINPECIOV TNG KOWV®VIOG
NG MAnpodopiag, OTwG opileTal otny apovoa odnyia.»

H ewcootr) mépmtn atrioloyikr) okéyn tng odnyiag Stevkpuvilel Ta axkolovda:

«Ta eBvikd Sikaothpia, mephapfavopévey v [ohtikev] Sikaotnpiwy, TTOU €L
Aappdvovtal WOILTIKGOV dlapop®v, HITOpoLY va TTapeKKAivouy amd tnv elevBepia
TIAPOXNG UTINPECLOV TNG KOWVRVING TNG TTAnpodopiag clUPwva fe TOug Opoug NG
napovoag odnyiag.»

Kata 1o dpBpo 1, mapdaypadog 1, tng odnyiag, okondg tng odnyiag avtng eivat va
OUUPG&AEL 0TV «OpaA] AetToupyiat TNG €0WTEPIKNG ayopds, e€aaparilovrag tnv
ehevBepn KuKAOPopiat TV UTINPECLOV TNG KOVOVIKG TNG TANpodopiag HeTall TV
KPAT®V UEA@V».

To apBpo 1, mapaypadog 4, TngG odnyiag éxe wg e€ng:

«H mapovoa odnyia dev Beomilet mpdobetovg kavoves otov Topéa Tou I8LwTIKOV Si-
eBvoig Sikaiov, ovte apopd tn Sikatodooia Twv SikaoTnpiwv.»
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To &pBpo 2, atotyeio 1), onpeio i, NG 0dnyiag poPfAémnet Ta KATWTEPW:

«O OLVTOVIONEVOG TOPENG aPOPA ATTALTOELG TIPOG TIG OTIOIEG TIPETIEL VAL CUHHOPP®-
VETOL O POPENAG TIPOXNG UTINPECLOV OXETIKA HE:

— TNV avalnyn SpactnpLoTnTag mapoxig VTN PECiag TNG Komviag tng mAnpodopi-
ag, OTWG TTPoUTTOOETELG OXETIKA e TA TTPOCOVTA, TNV £YKPLOT) 1) TNV KOLVoToinom,

— TNV &oknorn SpacTnpLoTNTAG LTINPECING TNG KOVViag NG mAnpodopiag, 41w
OTIAITI)OELG OXETIKA [E TN CUUTIEPLPOPE TOV POopE TIAPOXIG UTINPECLOV, OXETIKA
HE TNV TOLOTNTA 1] TO TIEPLEXOUEVO TNG UTINPECIAG, CUUTEPIAAUPAVOUEVOV TV
Sataewv ya T dapripion Kat T cvvayn cUUPACERY, 1) ATIAITIOELG OXETIKA LE
v evBVVN TOL Popén TTAPOXTG UTINPETIOV.»

To &pBpo 3, mapdypagor 1 kat 2, Tng odnyiag opilet Ta e€ng:

«1. Kd&Be xpdtog HéENOG HePIUVE WOTE OL UTINPECIEG TNG KOWVWVING TNG TTAnpodopiag
TIOU TIapEXEL EVOG POPENG EYKATECTNHEVOG 0TO £8aPOG TOL VA TNPOLV TIG LOXVOVOEG
eBVIKEG SlaTGEELG TOU OL OTIOIEG EYTIIITOVY GTO GUVTOVIOHEVO TOPEM.

2. Ta kpatn péAn 8ev propovy, yia AGyoug o apopolv To GUVTOVIOHEVO TOHEN, VX
neplopicovv v eAevBepn KuKAoPopia TwV LTINPECLOV TNG KOWVWVIAG TNG TTANPOPO-
piag oL omoieg pogpxovTal artd GANO KPATOG UENOG.»

To &pBpo 3, mapaypadog 4, Tng odnyiag Sievkptvilel Tig TpoiToBETelg LTIO TIG OTTOoiEG
T KPATN LEAN HITOPOUV, GE OXEOT) [E CUYKEKPLUEVT) UTINPECIA TNG KOLVOVIKG TNG TIAN-
podopiag, va Aappavouy HETpa KATE TTAPEKKALOT atd TNV Tapdypado 2.
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Ot dadpopég TnG KUpLAG SiKNG KAL TA TIPOSIKAGTIKG EPOTHHATA

Y600y C-509/09

To 1993, o X, k&towkog Teppaviag, katadikaotnke pali pe Tov adeddpd Tov anod yep-
pavikd Sikaotrptlo ot town Wwopag k&Bepng yia tn Sohodpovia yveotot nbomotov.
Tov Iavoudpio tov 2008, o X ad£Bnke eAevBepog vmtd dpoug.

H eDate Advertising ¢xet é8pa otnv AvoTtpia kat Staxetpiletal Stadiktvakr AN oTN
dtevBuvvon «www.rainbow.at». £tn o1iAn Info-News, otig oelideg Tov e1dnoenv ap-
xelov, n evayopevn dwatripnoe avaptnpévn péxpt Tig 18 Iovviov 2007 pia eidnon pe
nuepounvia 23 Avyovotouv 1999. e avthv avapepotav 4Tt 0 eVAywv Kot 0 adeAPpOg
TOU, Ol OTTo{0L HAAIOTH KATOVOpA&LovTaY, eiXarv IPoodpUYeEL KATA TNG KATASIKAOTIKNG
anopdoews evaTov Tou Yeppavikod Bundesverfassungsgericht (Opoomovdiakot
Suvtaypartikot Awkaotnpiov) g Kapiopoing (Feppavia). EKTog améd pio ouvorntik
nieplypadr) g mpafews ov tedéotnke To 1990, mephapPavotav kat Siwon tov
mAnpe€ovoiov SiIKNYOpov TwV KaTadikachiviny, CUHP®VA He TNV oToin ot TEAELTAI-
ot okdmevav va anodeiouv 0Tt ToAOI a1t TOUG PACIKOVG HAPTLPES KaTnyoping Sev
eiyav meL v aAnBewa kata ) Sdprela g Sikng.

O X kd&Aeoe tnv eDate Advertising va mavoet t Siadoon 1ng €idnong Kat va 8n-
Awoel vevBuva 611 Ba mapadeiyel TéTolov eidovg evépyeleg oto péNAov. H eDate
Advertising dev andvtnoe oTnv €MIOTOAN QUTH, ATEOVPE OpwWG TNV emipaxn eidnon
amo Tnv wotocehida tng otig 18 Iovviov 2007.

Me TV aymyr) TOL EVOTILOV TOV YEPHAVIKOV SikaoTnpiwy, o X (ftnoe and v eDate
Advertising va mapaleiyet va Sadidet 18n0elg Yo TO TIPHOOITTO TOU AVAPEPOVTAG
TO OVOMATEN®VUUO Tou o oXéon pe v tekecBeioa mpaén. H eDate Advertising
apploPritnoe  kupiog TN Otebvry Sikatodooia TwV  yeppaviK®V  SKaoTnpimv.
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AapPavopévou vmoyn otL ) aywyn éywve dektr) oToug SVo tponyolpevoug fabpoug,
n eDate Advertising alteitat ek véou, e TNV AUTNOT AVALPECEWG TIOU AOKIOE EVATILOV
tou Bundesgerichtshof, tnv anoppuyn ¢ aywyng.

To Bundesgerichtshof emonuaivet 61 1 éxPaon tng aitioeng avalpéoeng eaptaral
and 1o {Arnua av ta Sikaothpla Twv tponyolpevey Pabunv Sikatodooiag opbwg
dextnrav o1l eixav Siedvr) Sikalodoaoia va amopavBoiv ermi g Stapopdg cVOUPLVQ
ue 1o apBpo 5, onpeio 3, Tov KAvovIGHOD.

Av yivel 8ekTo OTL Ta yeppavikd Sikaotrpla £€xouv dteBvr) dikatodoaia, avakvmtel To
{NTNpa av €XeL eV TIPOKELHEVR EPAPUOYT] TO YEPHAVLKO 1} TO avoTpLako dikato. H armd-
VINON 0TO EPAOTNHN XLTO e€xpTATHL ATIO TNV eppnveia Tov apBpovu 3, mapaypadot 1
Kat 2, TG odnyiag.

Adevog, n apxrn Tou KPATOUG EYKATAOTACEWG duvaTtal va amotelel StopOBnTikod Ka-
véva ot emninedo ovolaoTikoL dikaiov. XTn CUYKEKPLUEVT) TIEPITITMWOT, 1] OUCLAOTIKT
oLVETELX TOV JiKaiov TTov KpibnKe epaplooTéo e PAOT) TOUG KAVOVEG CUYKPOUOERG
vOpnv Tou appodiov dikactnpiov Tpomomnoteital evdexopévmg Kat Tieplopiletal oTIg
amautroelg Tov emiPaAAel To SiKao TOL KPATOUG EYKATAOTACEWG. Kata tnv eppn-
Vel auTh, 1 apxr TOL KPATOUG EYKATACTATEWS Sev emnpedlet Toug eBviKoUS Kavoveg
OUYKPOUOENWG VOH®OV TOU KPATOUG TOU apuddiov SikaoTnpiov all& evepyomoteital
—Oomwg Kat ot Oepelindelg erevBepieg mov katoxvpwvel n ZovOnkn EK— povo oto
TIAK{OLO GUYKEKPLUEVOU EAEYXOU KATAAANAOTNTOG O€ ETITTESO OLOLAGTIKOV SIKAiOU.

Agetépou, 10 GpBpo 3 NG odnyiag evdéxetar va Beomilel yevikn apxr) otov Topéa
TOV KAVOVOV GUYKPOUOEWG VOU®Y, 1 ottoia Tapapepilel Tig eBvikeg Siatalelg ov-
YKPOUOEWG VOV Kot 081 YEL OTNV KITOKAELOTIKT] EPAPUOYT] TOV LOXVOVTOG 0TI XOPA
EYKATAOTAOENG dikaiov.

To Bundesgerichtshof emonuaiver ot1, av BewpnBei 611 n apxn Tov KpaTOULG EYKA-
THOTAOEWG ouToTeNEl TIEPLOPIOUS TNG EPAPHOYNG TOU OLCLXOTIKOL Jdikaiov, 1)
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npooBairopevn andpaon Ba mpémel va avaipebei kat n aywyn va amoppipBei opt-
OTIKG, KaBwg ovpdpwva pe to yeppavikd dikato dev vpiotatal afiwon Tov evayovta
enti mapaleiyetr. AvtiBétwg, av BewpnBel 4TL n apxr) TNG KPATOUG EYKATACTACEWS EXEL
XOPAKTHPA KAVOVH GUYKPOUOEWG VoUWV, 1 afiwon eni mapadeiyet mov mpofdiiet o
X Ba mpémet va kplBei oOpPpwva pe To avoTplakd dikato.

Yrié 115 ouvOnKeg avtég, To Bundesgerichtshof amogdoioe va avacteilel v eve-
oV tou Sadikaocia kal v vtoPdAel 0To AkaoTtrplo Tar akOAoLBa TTIPOSIKAGTIKG
EpOTAHTA:

«1) Xe mepintwon (enamethodpevng) MPosPoAnG TNG TPOCWITIKOTNTHG ATIO TEPLEXO-
peva lotooeAidag, £xel ) gppdon “Tov TOMOL 61OV CLVEPN 1) EVOEXETAL Vo GUPPEL
10 {npoydvo yeyovog” tov apBpou 5, onpeio 3, Tov kavoviopo [...] Tnv évvola

otL emutpénetat otov Orydpevo va eyeipel aywyn mapaleiyews Katd Tov vmeLOu-
VOU TNG L0TOoEAISAG eVOTIIOV Kol TwV SIKAOTNPiwV OTTOLOVONTIOTE KPATOUG Hé-
Aoug, arto O1ov untapxel SuvatdTNTa TPooPhoews oTNV LoTooEASa, aveaptr-
T®E TOU TOTIOV EYKATACTACEWG TOV UTIELBUVOU TN LloTooeA(Sag,

A preg

n Sikatodoaoia Twv SIKaoTNPiwV KPATOVG HEAOUG, 0TO OTI0i0 Sev elval EYKATEDTN-
pévog o vrevBuvog g Lotooelidag, mpovmobétel ¢vav eldikotepo Seopd petad
TOU ETUOXOV TIEPLEXOUEVOU 1] TNG CUYKEKPLUEVNG LOTOTENSAG KAl TOU KPATOUG
¢ é8pag Tou Sikaotnpiov (8eoudG pe TO KPATOG), TTEPaAV TNG TEXVIKNG duvaToTh-
TG TPOOPAcewS;
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STV TEPINTOON TIOU ATALTEITAL €vaG TETOLOL €i80UG EI8IKOTEPOS ETWTEPLIKAG
deopog:

Bdaoel mowv kpurnpiwv kabopiletal o deopdg avtdg;

‘Exel ouvadgg onpaocia 1o yeyovog OTL 1] GUYKEKPLUEVT oTooeNida amevBive-
TaL, fAoel Tov OKOTIO yia TOV 0TT0i0 TNV TIpoopilel o LTTELOLVAG TNG, etdIkd (ko)
0TOUG XpNoTeG TOL dadikTuOUL 0TO KPATOG NG é8pag Tou dikaoTnpiov, 1| apKei
OTL oL TANpodopieg oL dnpoctebovtal oTr oeAida TAPOLOIALOVY AVTIKEIUEVIKO
Oeopo e TO KPATOG TNG €dpag Tou SikaoTnpiov VMo TNV évvola otL N mbavr ov-
yKpovoTn HeTalD TwV CUHPEPOVTWV TOL EVAYOVTOG OXETIKA e TOV ePaouUd NG
TIPOOWTILKOTNTAG TOV, apevAg, Kat Tou ueDBLVVOUL TNG IOTOCENISAG OXETIKA HE TNV
ehevBepn dapopPwon g oelidag Tov Kat TNV TANPOPIPNON TOL Koo, ade-
Tépov, evléxetal, pe faon Ta Sedopéva Tng cLYKeKPLUEVNG LTTOBE0ENG, Kal 18img
AOY® TOU TIEPLEXOUEVOU TG ETIHAXNG LOTOTENSAG, va €xel Tipdypatt eméNBel 1) va
eméNBeL peANOVTIKG 0TO KpA&TOG NG €8pag Tou dikaoTnpiov;

E€aptdral o eld0ikdg e0wteptkdg deopnds 18ing amd tov aplBpd tev enokéPyeny
TI0U SEXTNKE 1 eTMipayn L0TooeNSa artd To KpdTog NG €8pag Tou StkaoTnpiov;

2TV MEPIMT®ON TTOL Ylor TNV KaTddpaon Tng appodtotntag dev amatreitat edi-
KOTEPOG E0WTEPIKOG SEOOG Ue TO KPATOG TNG €dpag Tou Sikaotnpiov, 1§ TTOL av-
166 TekpaipeTal RON amtd To YEYOVOG OTL OL ETHAYKES TIANPOPOPiEG TTOrpOLTLELOUY
OVTIKELUEVIKA KATTOLOV E8IKOTEPO OECUO [E TO KPATOG OiUTO LTIO TNV €vvola OTL
e cUyKpovon avTifeTwV GUHPEPOVIWY 0TO KPATOG TNG €dpag Tou dikaotnpiov
evdéxetat, LG Ta Sedopéva TNG CUYKEKPLUEVNG TTEPUTTOOEWG, Kat 18iwg e€outi-
0G TOV TIEPLEXOHEVOU TG ETIHAXNG LOTOOEAISNG, var €xel TIpdypatt eméNbel 1] va
eméADel HEAOVTIKG, EV® YLX TNV avayvaepLon TG LItapEeng eldIKoL E0WTEPLKOD
deopov Sev amatreitatl eAGXLo0TOG aplOpds emokéYewv TG emipayng otooehidag
TIPOEPXOUEV@V aITd TO KPATOG TNG £dpag Tou Sikaotnpiov:

Oa mpémel va eppnvevetat To apBpo 3, mapdypadot 1 kat 2, Tng odnyiog [...] katd
TPOTO WOTE:
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va tpoodidetal oTIq aveTEp® SIATAEELG XAPAKTPAG KAVOVOV OLYKPOUCE®G dt-
Kaiwv uttd TNV évvola OtL emPBAAAOLY KAl GTOV TOPEN TOU aoTIKOU SiKaiov Tnv
QITOKAELOTIKT) EPAPLOYT) TOL LOXVOVTOG 0TI XOPA EYKATACTACEWG SIKAOV, EKTO-
niovTag Toug BVIKOUG KAVOVES GCLYKPOUTEWG,

N uTeg

ot data€elg avtég amotelovv S1opBwTikd Kavova oe eninedo ovOLXTTIKOL diKai-
0V, {E TOV OTTOI0 1] OVCLAOTIKY CUVETTELX TOU SiKkaiov o Kpifnke epappooTéo pe
Baon Toug eBvikovg kKavoveg 81wTIKOL dieBvoig Sikaiov TpomoToLEiTAL KAl TIEPL-
opiCetal oTIg amaTrioeLg IOV eMIPAAAEL TO SiKALO TOL KPATOUG EYKATACTACEWG;

Yt nepintoon mov 1o dpbpo 3, mapdypadot 1 kat 2, TG 0dnyiag [...] €xeL Tov
XOPAKTHPA KAVOVX OUYKPOUOTE®S SiKaiwv:

EmPdarlovv ot ev Aoy Slataelg amhmg TNV armokAEloTIKN ePpapoyT} TOv loXVo-
VTOG 0TI XWPU EYKATACTACEWG OVGLACTIKOV SiKaiov 1) HATIwG eMPAAAOUY KaL TNV
EPAPHOYT] TV LOXLOVTOV GTO KPATOG AUTO KAvOVwV 18LwTikov dteBvoug Sikaiov,
étoL wote va Siatnpeital n Svvatdtnra avamopig [...] Tov Sikaiov tng KpdToug
EYKATAOTAOEWG OTO SIKALO TNG XWPUG TIPOOPLOHOV;»

YnéOeon C-161/10

O TéAhog nBomotodg Olivier Martinez kot o matépag Tov, Robert Martinez, katryyet-
Aav evomiov Tou tribunal de grande instance de Paris mpoofoAn Tov Sikatdpatog oTOV
oePaopo NG IBWTIKAG Toug (wng kKabng kat Tov dikaidpatog Tov Olivier Martinez
OTNV eIkova Tov Aoym TN dnupoocievoeng otov dikTvakd 16O www.sundaymirror.
co.uk. Kewpévou ot ayyhikd, pe nuepounvia 3 dePpovapiov 2008, vrd Tov TiTAO,
OVUPWVA e TN HETAPPAOT] TOU OTA YOAMKE 1) omoia TepteApOn otn dikoypadio
Kat dev apploPntrOnke, «Kylie Minogue est de nouveau avec Olivier Martinez» [«n
Kylie Minogue kat o Olivier Martinez eivat kot oAt pagi»], kat to omoio mapéBere
AETITOUEPELEG OXETIKA [E TN PEPOUEVT) CUVAVTNOT) TOUG.
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Avvdpet tov dpBpov 9 tov [aAikod Aotikot Kodika katd to omoio «kabévag €xel
Sikaiopa 010 oefacpd G WILTIKAG Tov {wh¢», aoknOnke aywyn Katd ¢ eTatpiog
ayyAwoo Sikaiov MGN, n omoia diaxetpileral Tov SIKTVAKS TOTO TNG PPETAVIKNG
epnpepidag Sunday Mirror. H etatpia avtr} mpofardet avappodiotnta tou tribunal
de grande instance de Paris eX\eiyel emapkovg artiodovg cuvadelag petald Tng emi-
poxng dnupootevoeng oto Sadiktuo Kat TG {nuiag mov pépetar dtL emNAOe emi yoAhi-
KoV edadoug, eve, avTiBéTwg, oL evayovTteg Bewpolv OTL N Uiapén TéTolag cuvddelag
dev eival amapaitnTn Kot 9TL, €V TIAOT) TIEPUTTOOEL, LPICTATOL TETOLA CUVAPELX.

Katd 1o attovv dikaotrplo, éva {nuoydvo yeyovog mouv cuviotatat otr Sicdoon
nAnpodoptav ato Sadiktvo Sev prtopel va Bewpeital 6t emépxetal 610 8adpog Kpd-
TOUG HENOUG TTapa pdvov av vdiotatat PeTafD TOL {NULOYOVOL YEYOVOTOG KAl TOU
e8APpoug aUTOL EMAPKTG, OVOLAOBNG 1) XAPAKTNPLOTIKOG GVUVEECHOG.

To attovv Sikaotrpto extipd dtL anmd T dpbpa 2 xat 5, onpeio 3, TOL KAVOVIOHOD
Ogv TPOKUTITEL e oaPrvela 1) artdvTnor ov Tipénet va §obel 610 epoOTnpa av ta Si-
KOO TAPLX KPATOUG UENOUG €XOUV appodiotnta va amodpaivovtal emi TpoooArg Tov
SIKALOUATOG TIPOCHTIKOTNTAG TIOU dlartpdttetal Héow SadiKTVOU amd 1oTooeNidn
TIOU TIPOOPILETAL OVOLATTIKA YLt TO KOLVO GANOU KP&TOUG HENOG Kot TNV oToio Stayet-
pietal TPOCKITO EYKATECTNHEVO OTO GANO AUTO KPATOG.

Y16 116 ouvOnKeg avTég, To tribunal de grande instance de Paris amodaocioe va ava-
oteilel ) Stadikaoia Kt va vtoPdel oto AtkaoTriplo To akdAovbo TPodIKaoTIKG

EPWTNHOL

«Exouv ta apBpa 2 kat 5, [onpeio 3], tov kavoviopoo [...] Tnv évvowx 4Tt tapéxouvv
Sikatodooia 0To SIKaoTrpLo KpdToug HeAovg va emiAn¢Oei aywyng aoknBeiocag Aoyw
TPOOPOANG TNG TTPOCHTIKOTNTAG 1) omoia eviexopevwg dempaxOn pe Snpooisvon
TIANPOPOPLAOV /KAl POTOYPAPLOV o€ SIKTLAKO TOTO ToV omoio Siatnpel oe GAlo
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KpaTog pélog etatpia edpevovoa 0t1o §elTePo AUTO KPATOG —1) 08 GANO KPATOG pé-
Aog, SLapopeTIKO, TAVTWE, TOV TTPWTOU:

— eite UTIO TN HOVN TTpolTTOBED OTL OTO TPWTO KPATOG LTTAPXEL SLVATOTNTA TIPO-
oP&oewg 0TOV WG Avew SIKTVAKO TOTIO

— eite povov epdoov vdioTatal peTaEL TOL {NULoYOVoL YeYovdTOog Kat Tov edddpoug
TOU TIPOTOL KPATOUG EMAPKNG, OUGLOONG 1) XAPAKTNPLOTIKOG OUVOECHOG KL, TN
OevTepn aUTH MEPIMTWOT), €&V 0 CUVOETUOG AVTOG PITOPEL VO TIPOKUTITEL ATTO:

— 1oV aplOpd Twv ovvdécewv pe TNV emipoxn L0TooeAda atd TO TIPMOTO KPATOG
HéNoG, ite o€ AMOALTN TIHN €iTe 0 OXEOT HE TO CUVOAO TWV OUVILOEMV e
v ev AOyw 1oT00eNSa,

— 1oV 1610 SLarpovng 1) TNV Bayévela Tov TPpoAANOVTOG TIPOGROAT TNG TTPOCK-
TUKOTNTAEG TOU 1), YEVIKOTEPQ, TOV EVOLAPEPOUEV®VY TIPOCOTIRV,

— TN YA@ooa oTNv onoia SIaTun®VETAL N eNipayn TAnpodopia 1) onotodnmote
&Ao otoixeio Suvapevo va amodeifet tn fovAnon tov Swaxetpliopuévou tov
SikTLaKO ToT0 Vo artevBuvOei £181KWG GTO KOLVO TOL TIPWOTOL KPATOUG,

— TOV TOTO 0TOV omoio éhafav Xxopa Ta TTPOPANAOUEVA YEYOVOTA Kot/1) EAN)-
$pOnoav ot pwtoypadieg mov dnpootevOnkav oto dadikTvo,

— &M\ KkpLTpLo»

3 Me didtagn g 29n¢ OktwPpiov 2010, o TTpodedpog tov Awaotnpiov amodpdoios,
oVpdpwva pe To apBpo 43 tov Kavoviopot Awadikaciog Tov Atkaotnpiouv, Tr ouvvek-
dikaon Twv vrtoBéoewv C-509/09 kat C-161/10 mtpog StevkOAvveoT NG TTPOPOPLKNG
dtadikaciog Kot Tpog ékdoon Ko AmoPpAceEwG.
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Eni tov mapadektov

H Ital ik KuBépvnon vootnpilel 611 1o epwTtripata mov vtofdAlovtal otnv unode-
on C-509/09 mpémnet va anmopplpBolv wg amapddekta wg aAvotten yia Tnv emilvon
¢ dadpopag tng Kuplag dikng. H aywyn dpong tng mpooPorng kal mapaeipems
NG 0To HéEANOV oLVIoTA péoo évEIKNG TIpooTaaiag eneiyovoag GpUOENG, TIPAYUX TO
omoio ovvendyetat 6TL N {npoydvog cvpmepipopd pémel va eivat eveatwon. Evtoo-
To1G, armd TNV €kBeon TV MPAYHATIKOV TEPICTATIKOV €V TIPOKELUEV® TIPOKUTITEL
OTL 1] CUUTTEPLPOPE TIOL GEPETAL OTL GUVIOTA TIPOCPOAT €ixe TAVCEL KATA TOV XpOVO
AOKNOEWS TNG AYWYNG Tapaleiyews, edouEvVou OTL 0 SLAXELPLOTHG TOU SIKTVAKOV
TOTIOU €iXe ammooVpeL TNV emipaxn TANpodopia Ty TNV Kivnomn NG OXETIKNG £VOLIKNG
Sadikaoiog.

Qoto00, vrievBupiletal cuvadpOg OTL, KATE Tdylo Vopoloyia, oto mAaioto Tng Sia-
dwkaociag Tov &pBpov 267 ZAEE, evamdkeitat armokAelOTIKOG 0To €0ViKO SikaoTrplo
Tov éxel emAnGOei NG Stapopdg kat pépet TNV evBLVN NG exdobnodpevng dikaoTi-
KNG amodpaoews va ekTIpnoel, Aappavovtag voyn Tig Wiopopdieg tng vobéoewc,
1600 TNV aAVayKALOTNTA HIOG TIPOSIKACTIKNG ATOPACENS yia TNV ¢kdoon ¢ Sikig
TOU ATOPACEWG OO0 KAl TO AUOITENEG TV EPMOTNUETOV TIOU LTTOPAAAEL 0TO AKAOTH-
plo. ZUVETQG, EpOocov Ta LITOPANBEVTA epwTraTa aPopolV TNV epunveia Tov Sikai-
ov G 'Evwong, 1o Aikaotripto vrtoxpeovtal, Kat' apxny, va artaviioet (PA. anodpaon
¢ 17n¢ Defpovapiov 2011, C-52/09, TeliaSonera Sverige, ZvAloyr 2011, o. [-527,
okéyn 15 kat ekei mapati@épevn vopoloyia).

ZUYKEKPLUEVQ, ) APV OT) TOL AIKAOTNPIOL VA aIaVTNOEL O€ TIPOSIKAOTIKO EPOTNHO
eBvikov Sikaotnpiov eivat tdte pdvov Suvarth, dTav PodHAwg MTPOKVTITEL OTL 1) €p-
unveia tov Sikaiov G Eveong tnv omoia {ntei to eBviko Sikaotrplo dev éxet kapia
OX€OT) L€ TO LITOCTATO 1) TO AVTIKEIUEVO TNG Stapopdg TN KUpLag Sikng, iautépng Se
otav To poPAnpa eivat voBeTikn g pUoews (Tpomtapatedeioa amdPpaon TeliaSonera
Sverige, okéyn 16).
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Ztnv kOpta Sikn Opwg Sev TTPoKUTTEL OTL I AYWYT) TAPAAEIYENG KATETTN GAVEL AVTL-
KELUEVOL AOY® TOL OTL O SLAXELPLOTIG TOV SIKTLAKOD TOTIOU €iXE ATTOCVPEL TNV €TTi-
poxn mAnpodopia mptv TNV Kivnon g €vaikng Sadikaoiog. ZuyKekpléva, OTmG
vrtopviioOnke pe tn okéyn 18 g mapovoag amoPpacews, N aAywyn mapaleiyeng ev-
dokipnoe 16c0 61OV TPWTO G060 KAl 6ToV SebTEPO Pabo.

Ev maon nepuntwoet, 1o AikaoTtrplo éxet 10n voypappicet 6tt, Aappavopévou vmo-
Y Tou ypappatog Tov dpBpou 5, onueio 3, Tov kavoviopov, dev armatteital n Tpay-
patikn omapén {nuiag (PA., cuvadpag, andpaon g 1ng Oxtwppiov 2002, C-167/00,
Henkel, ZvAoyn 2002, o. I-8111, okéyeig 48 kat 49). Katd ovvénela, eumintet otn
Stataln auth Kat N aywyn mov €xel okomo va e€acdpalioet 6Tt dev Ba emavarnPOei
oplopévn ovpureptdpopd tov Bewpeital Tapavopun.

Y6 116 ovvOfKeg avtég, N aitnon ekd60ews TIPOSIKAGTIKAG ATTOPATEWG TIPETEL VL
BewpnBei mapadektr.

Eni tTov TpodIKaoTIK®OV epTNHATOV

Emnii ti¢ epunveiag tov dpbBpov 5, onueio 3, Tov Kavoviouov

Me ta dvo mpwTa TPodIKaoTIKE epwTApata NG vmobéoewg C-509/09 kat To pova-
d1ko epatnpa ¢ vtobéoewg C-161/10, Ta omoia mpémnel va eetacBolv armo kovou,
T artovvta Sikaotrpta {ntody, Kat’ ovoiav, ard To AIKaoTpLo va SlevkpLvicel TV
évvola Tov TIpoadidetal TNV EKPpacT «TOTOG 610V GUVEPN 1) evEéxeTal va oupfei
10 {nuioydvo yeyovoe» n omoia xpnotpornoteitat oto apbpo 5, mapaypadog 3, Tov
KOVOVIOHOU, 0TV CUVTPEXEL TIPOTPOATN TOU SIKALWUATOG TNG TIPOOOTKATNTAG UECK
TiepLeEXoUEVWY Snpoctevopévmy oto dtadiktuo.
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[a va 800ei amtdvinon o1o epOTNUX AUTO, TIPETEL VA UTTOUVNODEL, adpevdg, OTL, KATA
TIayta vopoloyia, ot Statdelg Tov kavoviopou 44/2001 mpémel va epunvebovTal av-
TOTEA®G, AapPavopévav vITdYn TOL GUOTHHATOG Kl TV oKOTI®V Tou (PA., petadld
MoV, armodpacelg TG 16n¢g Ioviiov 2009, C-189/08, Zuid-Chemie, ZuAAoyr) 2009,
0. 1-6917, oxéyn 17 kot ekei mapatiBépevn vopoloyia).

Apetépov, epOooV TTAEOV 0 KAVOVIOHOG avTIKAOIOTA, 0TI OXECELG TOV KPAT®V HEARYV,
™ Zoppaon g 27ng ZentepPpiov 1968 yia 1 Siebvr) dikarodooia kat TV ekTéleon
amoPpaoewV o€ AOTIKEG Kal epttopikeg vtoBéoelg (EE 1982, L 388, 0. 7), énwg tpoTo-
ot Onke pe 11g StadoxIKéG CUUPAOELS VI TNV TIPOOXWPT 0T TV VEWV KPATOV HEADV
otn Zoppaon avtr (oto e€ng: Zoppaon tov BpuEehlav), n eppnveia mou £xet dobei
amo 1o AkaoTiipto 600V apopd Ti§ Stataelg TnG ZupPacews avThg LOXVEL KAl Y1 TIG
Sat&Eelg Tov eV AOY® Kavoviopo, Otav ot SIATAEELS THV KOWVOTIKGOV AUT®OV TIPAEE®mV
UITOPOVVY VA XApaKTNPLOTOUV w¢ toodUvapes (PA. mpomapatedeioa andpaon Zuid-
Chemie, oxéyn 18).

Kata méya vopohoyia, n Sidta&n tov dpbpo 5, onpeio 3, Tou KAVOVIOHOD TTOL €164
yet kavova mepi eldikng Paoews dieBvoug dikatodooing, Katd mapékkAion amd Tnv
apxr NG Yevikng Swotdikiag Tng KATowkiog Tov evayopévou, otnpiletal otny vrapén
WBlarépwg otevod cuvdéopov petad NG Sladopdg Kot Tou LKA TNPIoy TOL TOTTOU
610U oLVEPN To {NiLoYdVo Yeyovdg, cuvdEopov o omoiog Sikaloloyel TNV amovour
dteBvoug Sikatodooiag oto TeEdevTaio Yoo Adyoug opOrig amovoprg tng Sikatoovvng
KOl AITOTEAECUATIKNG opYdvwong NG dikng (PA. mponapatebeioa anopaon Zuid-
Chemie, oxéyn 24, kot ekel tapatiBépevn vopoloyia).

YrevOupiletar emiong 6TL ) €kPppacn «TOMOG 61OV GLVEPN TO {NHIoydvo Yeyovog»
apopd TOCO TOV TOTIO OTTOL GUVEPTN TO YEVESLOUPYO TNG {Nnpiag yeyovog 600 Kal ToV
1610 6110V €MNADE 1) {Npic. Kat ot §vo avtoi 1éMO0L pItopovy, amnd andyews StebBvoig
d1kal0d00iag, va amoTEAETOVY ONUAVTIKA CUVOETIKA GTOLXEIX TNG Slaipopdg e To St-
Ka{ov SikaoTrplo, SeSopEVOU OTL EKATEPOG TV TOTIWV AUTAOV EIVAL LKAVOG, AVAAOY®G
TOV TIEPIOTACEWYV, VX TIAPAOXEL ISLALTEPWG XPTOLHa oToLXeior boov apopd T die€a-
yoyn g anodeiktikng Stadikaoiag Kat v opydvwon tng dikng (BA. amrdpaon g
716 Maptiov 1995, C-68/93, Shevill k.Amt., ZuANoyr) 1995, o. I-415, okéyelg 20 kot 21).
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‘Ocov agopd v edpappoyr) Tov §Vo avteV KpLTnpiny cVVIECN 0 AYWYES Yia Xpr)-
HaTIK Kavortoinon Aoy nbikig PA&Png mpokAnBeicag and SvodpnuoTtikd dnpo-
oievpa, To AkaoTrplo €xeL Kpivel 4tL, oty Tepintwon Svodpnuicews péow apBpou
touv Timov Tov éxel KUKAOPOPTOEL EVTOG TIEPLOCOTEPWV CUUPAANOHEV®VY KPATWY, O
ooV pitopei va aoKRoeL KXTd Tov ekOOTN aywYT) TiEpi eMISIKATEMS XPTHATIKNG LKO-
voTtotoews Aoyw NOknAG PAGPNG eite evOTIOV TV SIKAOTNPI®V TOL CUUPAANOHEVOL
KPATOUG TOU TOTIOV EYKATAOTACEMS TOU €KJATN TOL SUGPNUIGTIKOV SNHOCLEVUATOG,
T omoia €xovv S1ebvny Sikatodooia TPog eMISiKAOT XPNUATIKAG LKOVOTIOL)OEMG Yo
10 oUvolo TNG NOIkNG PAGPNG Tov vnéotn o mabwv and T SvoPrpion, eite evorl-
ov eV dikaotnpiwv k&Be cupParlopévou KPATOUG EVTOG TOL OTIOIOL KUKAOPOpNOE
10 dnpoacievpa Kat, KATE TOUG LOXUPLOHOUG ToL TafdvTog, TpoaPAndnke n vtoOANYT)
Tou, Ta omoia éxouv dteBvr) Sikatodoaoia Tpog eMSikaoT XPNHATIKAG IKAVOTIOOEWG
povov yia tnv nowr) AGPn mov véotn o BV VoG ToL KpdToug Tou SIK&{oVTOG
dikaotnpiov (mponaparebeioa andpaon Shevill oxéyn 33).

Zuvagpog, To AKaoTrpLo éxet SIEVKPLVIOEL OTL, LoOAOVOTL aAnBelel OTL 0 TTEPLOPLONAG
¢ Skatodooiag Twv SIKAoTNPi®V TOU KPATOUG SNUOCIEVONG ATTOKAEIOTIKA OTNV
emdikaon amolnuioong yux PA&Pn mpokAnbeica oto Kpdtog Tov dikalovtog Sika-
OTNPIOVL TAPOVCLALEL HELOVEKTHHATA, EVTOUTOLG, O EVAYWV £XEL TTAVTA T1 SuVATOTNTH
VO aOKNOEL AYwYT) TPl EMOIKACEWS XPNHATIKNG LKAVOTIOOEWS Yot TO OUVOAO NG
n0wng PAAPNG evamiov Tov SIKACTNPIOV EiTE TNG KATOIKING TOV EVAYOUEVOU €(TE TOUL
TOTIOL EYKATAOTATEWG TOL €KSOTI TOU SUGPNULOTIKOV SNHOCLEVUATOG (TIpOTTIOPATE-
Beioa andpaon Shevill okéyn 32).

Ol eKTIHNOELG AUTEG UITOPOVY, OTIwG e€€0eae Kal 0 YEVIKOG eloaryyeNéag (e To onpeio 39
TOV TIPOTACERDV TOV, VA EPAPHOCTOVV KAl 08 GANN PHECH ETMIKOVWVING KAAUTITOVTOG
evpy Ppdopa TPOGPOA®Y TOU SIKALOUATOG TNG TIPOCWTIKOTNTAG avayvwpLlopevmv
ano 11§ Stapopeg Evvopeg TaEelg, OTWG eKelveg TTOU TIPOPAANOUV OL EVAYOVTEG T®V
KOPLOV SIK®V.

Evtovtolg, énwg vmootriplav 1600 ta altobvta SIKAOTHPLOL 000 Kol OL TIEPLOCOTEPOL
€K TOV HETEXOVTOV Kol TwV evladepopévwy mov Katédeoav mapatnproels VTl
ov Tov Awiaotnpiov, n npoocievon mMAnpodopleV HEow LoTooEAISAG TOL SladiKTOOV
Sadpépel amd TN HeTAS00T TTOU TTPAYHATOTIOLEITAL (1€ HECO EMKOVWVIAG OTIwG eival
éva EVTUTIO Kot 1) oTtoior TPOCAApPAVEL avayKaoTIKG edadikn SiaoTtao, n diapopd
de auTr ovvioTatal 0To 4TI, TNV MPWTN TMEPIMTWOT), 1 TPOGPACT] OTO TIEPLEXOUEVO
¢ Snpooievong eival Suvatn and onotodrmote onpeio. Ot MAnpopopieg eivat mpo-
opaoipeg ava doa oTLypr) og anpoadloploTo aplipd xpnotwv Tov SladiKkTlov aTtod
orolodmoTe oNEio ToL KOGROU, ToUTO e avelapTHTwG TG POLACENS TOL Popén
HETAS00TG TOVG va KATaoTel Suvatr) 1 TPAoPacT 0g AUTEG TIEPAV TOU KPATOUG é-
AOUG EYKATAOTACEDG TOL KAl EKTOG TNG opaipag npporig Tou.
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Enopévwg, kaBiotatal mpopavég dti to Siadiktvo meplopilet tn Avoitélewa Tou Kpi-
tnpiov ov otnpiletal otn StkSoomn, oTo PETPO KT TO o10i0 1) éKTaoT TNG Stddoong
TOV TIANPOPOPLAOV TIOL avapT@VTAL 6T SLadikTuo eivatl KatapxnV kaBoAwr). Emhé-
ov, Oev eival tavtote duvaTd, oe TEXVLKO eminedo, va vTOAOYLOTEL pe PePatodTnTa Kat
aflomiotio To péyeBog NG S1adoong AUTHG WG TIPOG OPLOUEVO KPATOG UENOG OUTE,
Katd ouvenela, va aflohoynBei n {nuia mov tpokAnOnKe aIMOKAEIOTIKA KAl LOVO OTO
KPATOG HéENOG aUTO.

Ot Suoyépeleg mov TapovoLalel N epapuoyr, oto MAaiclo Tov dadiKTOoU, TOL €V
Aoyw Kputnpiov Tng emélevong tng {npiag to omnoio €0eoe n mponapatedeioa anoddpa-
on Shevill kKA. épyovtal oe avtiBeon, 0w SLATHOTWOE KAl O YEVIKOG El0OYYENENG
HEe TO onpeio 56 TV TPOTACE®V TOU, He Tr coPapotnTa NG PAAPNG Tov ptopei va
UTIOOTEL 0 POopEng SIKALWUATOG TNG TIPOCWTILKOTNTAG, O OTI0I0G TIAPATNPEL OTL 1] TTAT-
pogopia mov Biyet To ev Adyw Sikaiwpd tov eivar SiaBéoiun oe omotodnmote onyeio
TOL TAQVATN.

Emopévwg, ta kpitrpla c0v&eong mov vrtopvionkav pe tn okéyn 42 tng mapovoog
QITOPACEWG TIPETIEL VX TIPOOAPHOCTOVV woTe va kabiotatat Suvatd oe ekeivov mov
vopioTataL TPOTPOAT TOU SIKAWUATOG TG TIPOCWTILKOTNTAS TOL PHECw SLadIKTVOV Vi
TIPOOPEDYEL, AVAAOY®S TOV TOTTOU eméAevong NG PA&PnG mov pokArBnke oto £8a-
¢og ¢ Evponaikig Evoong Aoye tng emipaxng mpooPolrg, o€ SikaoTrplo appodio
Vo eMIOIKATEL XPNULATLKT) LKAVOTIOINOT Yl TO GUVOAO TNG eV Aoy {npiag. Aedopévou
ot 1 enidpaon evog Snpootebpatog Tov StadikTvov pitopei va ektiundei kKalvTepa
Ao TO SIKAGTHPLO TOV TOTIOL OTIOL TO Ppepdievo BV €xeL TO KEVTPO TV CUUPEPO-
VIV ToU, N amovour] SteBvoig dikatodooiag oto Sikaotrplo avtd efumnpetel Tov
oxomd NG opOn¢g amovoung tng Stkatoovvng, Tov vrtopviioOnke pe tn okéyn 40 g
TIoLPOVONG ATTOPAOEWG,.

O 161M0G OTIOV £V TIPOOKTIO €XEL TO KEVIPO TOV CUHPEPOVTWV TOU CUUTIITITEL, KATA
YEVIKO Kavova, pe tov oo 1ng ouviiBoug Siapovig tov. QoTtdo0o, £va TPOoWITOo
WITOpEi var £XEL TO KEVTPO TV CUUPEPOVTMV TOU KAl O€ KPATOG PHEAOG 0TO o1toio dev
Srapével ouvnBwg, Katd To HETPO TIOL 1) UTTAPEN OLALTEPWG OTEVOD JeCNOU [LE TO KPdi-
T0G HéNOG auTO prtopel va amoderxBei pe T ouvSpopr) AAAWV EVOEIKTIKOV GTOLXEIOV,
OTIWG elvat 1 Goknomn enayyeApaTtikng SpaotnpldTnTa.
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H Sikatodoaia Tov Sikaotnpiov Tov Té1OL O61IOL TO Pepdpevo BVpa £xel TO KEVTPO
TOV OUUPEPOVIWY TOU CUVASEL e TOV OKOTIO TNG TIPOPAEYIHOTNTAG TOV KAVOV®OV
niepi amovopng appodiotnrag (PA. andépaon g 12ng Maiov 2011, C-144/10, BVG,
YvAhoyn 2011, o. I-3961, oxéyn 33) kat artd mAevpag ToL evayopévou, dedopévou ot
0 popéag HeTAdooNnGg TANPOPOPLOV SUGPNUIOTIKOV TTEPLEXOHEVOU ival o€ BEon, KaTd
TOV XpOvo ONHoOLEDoEWS TV EMiIpaXwV TANpodopl@v oTo SladikTvo, va yvwpilel
TO KEVTPA OUHPEPOVIWY TWV TIPOOWTIOV TTOL AITOTEAOVV AVTIKEIPEVO TOV dnpooted-
patog. Emopéveg, mpémel va yivel 0eKTO OTL TO KPITHPLO TOU KEVIPOL CUUPEPOVIWY
TIAPEXEL TALTOXPOVA OTOV UEV EVAYOVTA Tr) SuvatoTnTa va TIpoodlopilel evxepKG TO
SIKXOTHPLO OTO OTIOIO HITOPEL VA KOKNATEL AYwYT), 0TOV 8¢ evaryopevo Tn duvaTtdTnIa
va TipoPAérel eUAOY®WG TO SIKAOTHAPLO EVOTILOV TOV omoiov pmopei va evayBei (BA.
andépaon g 23n6 Amnpthiov 2009, C-533/07, Falco Privatstiftung kot Rabitsch, Zu\-
Aoyn 2009, o. I-3327, okéyn 22 kal ekel mapatiBépevn vopoloyia).

E€aM\ov, avti TG aywyng yia emdikaon XpnHATIKAG LKAVOTIOINONG yla To 6UVOAO
¢ mpokAnBeicag PAaPnG, To Kpttrpto Tov TéTOL eMereVTEWS TNG {NHiag To omoio
é0eoe n mponapartedeioa anmdpaon Shevill K Amt. anmovépel Sikatodooia oTa SiKaoTH-
pta kaBe KpaToug pENoLG 0To £8adog Tou omoiov uTtapxeL 1} vtpée pooPaon oto
emipaxo dnpooievpa mov avaptrOnke oto Sadiktvo. Ta ev Aoyw SikaoTrpla gival
appodia va emSIKAooUY XPNUATIKY] KXVOTIOINOT] AITOKAELOTIKA KL HOVOV YLl TN
PAG&PN Trov emABe 610 £daPpog TOL KPATOUG HEAOUG OTIOU £XOUV TNV €8pa TOUG.

Qg ek ToVTOUV, N AT&VTNOT) TIOL TIpETiel va JoBei oTa SO TPOTA EPWTHHATA TNG UTIO-
B¢oewg C-509/09 kat oto povadiko epotnpa tng vobfécewg C-161/10 eivat 61t 10
apBpo 5, mapaypadog 3, TOU KAVOVIOUOU EXEL TNV €VVOLa OTL, OE TEPITITOON (PEPO-
HEVNG TIPOGPOANG TOU SIKALOUATOG TNG TIPOCWTILKOTNTOG HECK TIANPOPOPLOV TTOU
avaptnOnkav oto S1adikTvo, To TIPpdoWTO TToL Bewpei OTL BiyeTal éxeL TNV eLXEPELX VI
QOKNOEL AYWYT HE aitnua TNy endikaon XpNUATIKAG LKAVOTIOCEWS YL TO OUVOAO
NG TipokAnBeicag (nping eite evoTIOV TOV SIKAGTNPI®VY TOL KPATOUG HENOULG EYKA-
TAOTACEWG TOV Ppopént LETAOOOEWG TWV ETMIHAXWV TIANPOPOPLOV EITE EVOTILOV TV S1-
KAOTNpiwV TOU KPATOUG HENOVG OTO OTIOI0 PpIoKETAL TO KEVIPO TWV CUUPEPOVIWY
Tou Oryopévov. To mpoowto avtd €xet emiong Tn SuvaTOTNTA, VT TNG AYWYT§ Yl
emISIKOOT XPNHATIKAG IKAVOTIOOEMS Yl To c0VOAO Tng tpokAnBeioag PA&PNG, va
TpoodUyEeL EVOTILOV TwV dikaoTnpiwv K&be KpdTtoug HEAOVG 6TO €8O TOL OTIoIO
untapxel 1) vnpée pooPaon oto emipayo dnuocievpa mov avapthBnke oto Siadi-
ktvo. Ta ev Aoyw Sikaotrpla eivat appodia va emSIKATOLY XPIATIKT) LKXVOTIOINOoT)
QITOKAELOTIKA KAl pdvov yia 1 PAGPn 1ov emABe 010 €8adog Tov KpdToug HéAOLG
OTI0U €XoLV TNV £8pa TOUG.
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Erti ty¢ epunveiag Tov dpbBpov 3 tH¢ 0dyyiag

Me 10 Ttpito epwTnUa NG VTToBécewg C-509/09, To Bundesgerichtshof {nrei va Stev-
Kpwiotei av ot dtatd€elg tov apbpovu 3, mapaypador 1 kat 2, g odnyiag arrotehovy
KOVOVEG GUYKPOUOEWG VOU®OV OTO HETPO TIOL ETILRAANOUV KOt GTOV TOHEX TOL KO TLKOD
SIKAIOU TNV AITOKAELOTIKT EPAPHOYT) YL TIG UTINPECIEG TNG KOW®VIAG TNG TIANpOdo-
piag Tov L.oXVOVTOG SIKAIOL OTO KPATOG EYKATACTACEWG, EKTOTILOVTAG TOUG £BViKOUG
KOVOVEG OLYKPOUOEMS VOH®Y, 1), avTIBETwG, av cuvioToLy S1opBwTikd Kavova Tov
ovotaoTIkoL dikaiov mov Kpifnke ePpapooTéo GUHPWVA Pe TOUG €BVIKOVG KAVOVEG
OUYKPOUOENG VOUWV OOTE TO OVCLACTIKG avTd SiKkalo Vo TPOTIOTOLEITAL CUUPOVA [LE
TIG aTAITAOELG TIOV eMIPAAAEL TO SIKALO TOU KPATOUG EYKATAOTAOEWG.

Ot duatalelg avteg mpémet va e€etacBolv AapPavopévouv vmoyn oxt HOVOV Tou
YPAHHATOG TOUG, OANK Kol TV OUUPPalopéEVwY Kab®g Kol TwV OKOTIWV TTIoL eTmtdL-
oKovTal pe tr pvBpLon TG omoiag armotelovy pépog (BA., petald A wv, amopdaoelg
G 19ng XemtepPpiov 2000, C-156/98, Teppavia katd Emrtpomnng, XvAloyn 2000,
o. [-6857, okéyn 50, tng 7n¢g Aexepfpiov 2006, C-306/05, SGAE, Zuiloyr 2006,
0.1-11519, okéyn 34, kabwg kat g 7ng OxtwpPpiov 2010, C-162/09, Lassal, ZvAloyr)
2010, 0. I-9217, oxéyn 49).

Katd v évvola avth, 1o StatakTikd pag npaéews tng ‘Evoong cuvdéetar appn-
KT {e TNV aLTloloyia TG Kot TIPETEL VA epUNVEVETAL, oV TIAPIOTATHL AVAYKT), Aap-
Pavopévmv uoyn TeV ALTloAOYIK®V OKEYEMY TTOL 081 ynoav otnv ékdoon tng (amod-
¢aon ¢ 29n¢ Anpihiov 2004, C-298/00 P, Itahia kata Emitponrig, ZuAloyr 2004,
o. 1-4087, okéyn 97 kat exei mapatiBépevn vopoloyia, kaBng kat mponapatedeion
amodaon Lassal, okéyn 50).

H odnyia mov exd60nke Suvapel twv dpbpwv 47, mapaypadog 2, EK, 55 EK kot 95 EK
éxel G oKOTIY, oVUPwVA e To dpBpo 1 avTrG, TNV OHOAN AELTOVPYIA TNG ECHTEPLKNG
ayopds, e€acparifovtag tnv erevBepn KuKAoPopia TV UTINPECLOV TNG KOLVOVIAG
¢ mAnpodopiag petald twv Kpatov perwv. H meumntn attioloyikn okéyn g odn-
yiog avtng anaptfpei, wg vopKd epumddia mov mapakwAouy TNV Kahn Aettovpyia
TNG E0WTEPLKIG AYOPHEG OTOV TOHEX AUTO, TIG AITOKAICELS TwV VopoBeotwv kabmg kat
v éNewyn aopdlelag Sikaiov wg TIpog To ToloL eBvikol Kavaveg LoXhouy Yyl Tig
UTTNPECLEG AUTEG.
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[ 116 TEPLOOOTEPEG QWG TITUXEG TOL NAEKTPOVIKOV gptopiou, 1 odnyia Sev amofAé-
TIEL TNV EVAPUOVIOT TOV KAVOV®OV TOU ovolaoTikol Sikaiov, adla kabopilel évav
«GUVTOVIOUEVO» TOPEN OTO TIAALOLO TOV OTI0{0U 0 UNXAVIOHOG TOU GpBpou 3 ipémel va
mapéxet T SuvatoTNTA, KATE TNV elKooTH 8eVTEPT AUTIONOYIKT) OKEYN TNG 0dnyiag,
oL UTINpPECieG TNG Kovwviag NG TAnpodopiag va LITOKEVTAL KATAPXIYV OTO VOULKO
KaBeoT®G TOL KPATOUG HENOUG OTO OTIOIO Eival EYKATECTNEVOG O POPENG TTAXPOXNS
UTTNPECLOV.

Juvadwg, emonaivetal, apevog, OTL 0TO VOULKO KABEGT®OG TOU KPATOUG HEAOVG OTO
oTm0i0 €ival EYKATESTNHEVOG O POpEAG TIAPOXIG UTINPECL®OV TIEPIAAUPAvETAL KAl O
TOHENG TOU AOTIKOU SIKAiov, TIPAYHA TO OT10i0 TIPOKUTITEL, HETAED GANGVY, aTtd TNV
ELKOOTN TLEUTITN AUTLONOYIKY) OKEYT TNG 0dnyiag, kabag Kat anmod o yeyovdg OtL To
mapapTNHa auThG araplOpei Ta SIKALOUATH Kot TIG UTTOXPEDCEL TOV AOTIKOV StKai-
ov Tov e€atpolVTAL ATIO TNV EPAPHOYT TOL UNXAVIOUOL Tov GpBpou 3. AdeTépou, N
EPAPLOYT) TOVL UNXAVIOHOD auToV 0 TNV VOV TV POPEWVY TTAPOXT|G UTTNPECLOV TIPO-
PAémetar pntadg oto apbpo 2, otoikeio ), onpeio i, SevTepn TEpinTwOT, TNG 0dNYiNG.

H epunveia tov &pBpov 3, mapaypagot 1 kat 2, Tng odnyiag vmod to npiopa Twv Slatd-
Eewv Kal TwV oKOTI®V TTOL LTTIOHVoONKaY aveTépw KABLOT cadEég OTL 0 HNXAVIOHOG
1oL TipoPAéTieL 1) odnyia emiPAaiAel, KaL OTOV TOPEX TOL AOTIKOV dtKaiov, TNV THpnon
TOV ATTALTIHCE®V TOU OVOLAOTIKOV SIKAIOU TTOUL LoXVEL OTO KPATOG HENOG EYKATACTA-
0EWG TOU GpOPEA TIAPOXT|G UTINPECL®OV. ZUYKEKPLUEVN, EANENPEL UTTOXPEWTIK®V SLoTd-
Eewv evappovioewg oto eninedo ¢ Eveong, pdvov n avayvopton Touv SECUEVTIKOD
Xapaktripa Tov Bvikol vopikol KabeoT®Tog 0TO 010i0 0 VOpRoBETNG amopdoioe va
UTIAY&YEL TOUG POPEIG TIAPOXTG UTINPECLOV KL TIG UTINPECIEG TOVG Uitopei va Staopa-
Aioet TNV TIAPN AOTEAECUATIKOTNTA TNG eEAeVOEPNG KUKAOPOPIOG TWV LTINPETIOV
avtov. To apBpo 3, mapdaypadog 4, Tng odnyiag emPePatwvel Tnv epunveia auvTr
kabooov Sievkpvifel TOVG OPOLE LTTIO TOLG OTIOIOVG T KPATN HEAN UITOPOVV Var TIo-
peKKAivouv amd tnv mapdypado 2 tov idlov dpBpov, kat n anapiBunon Twv omoiwv
nipémel va Oewpeital e§avTAnTIKD.

H eppnveia dpwg tov apBpou 3 tng odnyiag mpémet va AapPdvet vtdyn Kat To ap-
Bpo 1, mapaypadog 4, avtrg, KAt 1o ormoio 1 ev Adyw odnyia Sev Beomilet mpoohe-
TOUG KAVOVEG 0TOV TOpEN TOU I8LwTLKOL SteBvoug dikaiou.
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2uvadag, emonpaivetal, aPpevog, OTL, oV 0 KAVOVAG YLoL TNV ECWTEPLKT oYopd TTOU
kaBepwvetal oto apBpo 3, mapdaypadog 1, g odnyiag eppunvevdei vitd TV €vvola
OTL KATOANYEL 0TO ITOTEAEOUA VA EPAPUOLETAL TO OVOLAOTIKO SIKLO TTOU LOXVEL OTO
KPATOG HENOG EYKATAOTACEWG TOL PpOPEX TIALPOXT|G UTTN PECL®YV, TOUTO Sev éxet Kabopl-
OTIKN ONHaoiA YId TOV XApaKTNpLopd NG Slatafem auth§ wg Kavova ISLwTikov dte-
Bvoug Sikaiov. Zuykekpipéva, n mapaypapog auTh eMPANAEL KUPiwG OTA KPATN HEAN
TNV UTTOXPEWOT] VA HEPLUVOVY WOTE OL UTINPETiEG TNG KOWV®VIG TNG TTANPoopiag Tig
oTI0{EC TIOPEXEL POPENG EYKATETTNHEVOG OTO €00POG TOUG VA TTANPODV TIG ATIAITHOELG
TV eBvikaV Slatdewv OV €xouV ePpappoyn OTa eV AOY® KPATN HEAN Kol OL OTIOiEG
UTIAYOVTOL 0TOV GUVTOVIoHEVO Topéa. H emiPoln tng voxpéwong avtrg dev 1oodu-
vapei ge tn B€omion Kavdva cUyKpoUoEwS VOH®V, TIOU €XEL ATTIOCTOAT) VA ETMLADCEL TO
(o tng emAoynG, peTal TEPIOCOTEPWY SIKAIWY, EKEIVOU TTOU £XEL EGAPUOYT] OE
ovykekptpévn Sadopa.

Agetépou, To &pBpo 3, mapdypadog 2, Tng idtag odnyiag anayopevel 6Ta KPATN HEAT,
Yt Adyoug 110U adpopolV TOV GUVTOVIOHEVO TOpER, va Tieptopilovv Tnv eAebBepn Ku-
KAopopia TV UTNPECIOV TNG KOWwViag NG TANpodopiag oL omoieg poépxovTal
amd GAAo Kpatog péNog. AvTiBétwg, amd to dpbpo 1, mapdypadog 4, Tng odnyiag,
0g oLVOVAOHO PE TNV EIKOOTI TPITN ALTIONOYIKY) OKEYN TNG odnyiag auThg, TPOKD-
miteL OTL Ta KAt péAn vodoxng Svvavtal Katapxiv va npoodiopilovv, faoel Tov
WBLotikov SieBvotg Sikaiov Toug, To EPaprooTéo OLOLACTIKO SiKalo LTIO TOV OPO GTL
TOUTO 8ev OUVETAYETAL TIEPLOPLOPO TNG EAeVBEPNG KUKAOPOPING TV UTINPETLOV TOV
NAEKTPOVIKOU gumopiov.

Katd ovvénewa, to apBpo 3, mapaypadog 2, g odnyiag dev emPdAlet v peta-
Ppopd TOoL 0TO E0wTEPLKS dikato péow Beomioews e181kol kavova 18wTikoL SieBvoig
dikaiov.

Evtotrtolg, ot Siatdlelg Tov apBpov 3, mapdypadot 1 kat 2, TG odnyiag mpémet va ep-
UNVEDOVTAL KXTH TETOLO TPOTIO WOTE var dtacdaliferal OtL 1 ipocéyyton mov emélede
o vopoBérng ¢ Evwong péon tov ovvtoviopol Kablotd mpaypatik& epKTr TV
ehevBepn KuKAOPopiat TV UTINPECLOV NG KOVVIaG TG TANpodopiag Hetald Tmv
KPAT®V UEA®V.

I - 10325



65

66

67

68

ATIO®AXH 116 25.10.2011 — XYNEKAIKAXOEIZEX YITO®EXEIX C-509/09 kat C-161/10

Svvagpng, vmevBupiletar 0Tt To AtKaoTiplo €xet Kpivel 4Tt oL avaykaotikol Sikai-
ov datalelg pag odnyiag mov Bewpovvral amapaitnteg ylo TNV enitevén TV oKo-
TIWV TNG E0WTEPLKIG AYOPAG TIPETIEL VA UITOPOLY VA EPApHOLOVTAL AKOUX KAl oV €XEL
€V TIPOKELUEVR ETIAEYEL 1) EPappoYT] dIKAIOL e TIEPLEXOUEVO TIOU TIPOOKPOVEL TIPOG
116 dataelg avtég (PA., ouvadwg, amopdoelg g 9Ing Noegpppiov 2000, C-381/98,
Ingmar, vAhoyn 2000, o. I-9305, okéyn 25, kat g 23ng Maptiov 2006, C-465/04,
Honyvem Informazioni Commerciali, ZuAXoyn} 2006, o. I-2879, okéyn 23).

‘Ooov adopd Opwg ToV unxaviopd tov apbpov 3 ¢ odnyiag, mpémet va yivel de-
KTO OTL 1] UTIAYWYT] TV LITNPECLOV NAEKTPOVIKOD EUTIOPIOL 0TO VOUIKO KaBeaT®G TOU
KPATOUG HEAOUG OTIOU gival EYKATECTNHEVOL OL PpOPEIG TIAPOXT)G TOUG SUVALEL TOU €V
Aoyw &pBpovu 3, mapaypadog 1, dev apéxet T SuvatotnTa va e€aoPpaliotel TANpwG
1 eAebBepn KuKAOPOPIX THV LTINPETLOV AVTWV O€ TIEPITITWOT TTOL TEAKAG OewpnBei
OTL oL GpOPE(G TTAPOXNG TWV LIINPETLOV TIPETEL VA TIANPOUYV, GTO KPATOG ENOG LTTOSO-
XS, AUOTNPOTEPEG ATTALTHOELG ATIO EKEIVEG TIOV €XOUV EPAPUOYT OTO KPATOG HENOG
EYKATAOTAOEWG TOUG.

Enopévwg, 1o apBpo 3 tng odnyiag amayopevel va UITOKELTAL O GOPEAG TTAPOXT|G UTTH-
PECIOV NAEKTPOVIKOD EUTTOPIOV O AUOTNPOTEPES ATIALTIOELG OTTO EKEIVEG TIOV TIPO-
BAémel To ovolaoTIKG SiKALO TIOU LOXVEL OTO KPATOG EAOG OTIOU EIVAL EYKATEGTNHEVOG
0 €V AOY® Ppopéng, LTIG TNV eMPUAAEN TOV TTAPEKKAICE®Y TTOV UTIO OPOUG ETLTPETIO-
vtat ano apBpo 3, mapaypadog 4, Tng ev Aoyw odnyiag.

Aappavopévev vmoyn tov poekTedEvIwy, N amavtnon mov mpémnel va dobei oTo
Tpito gpwTnpa NG vobéoewg C-509/09 eivar 611 TOo &pbpo 3 NG 0dnying £xeL TNV
évvola OtL 8ev emPaidel T HeTAPoOp& TOL OTO €0WTEPIKO dikalo péow Beomioewg
eldtkov kavova diwtikot dieBvoig dikaiov. [Tapa TavTA, 66OV APopd TOV CLVTO-
VIOpEVO Topén, Ta KpATn HéEAN mpénel va e€acparifovv OtL, uTd TNV emPOAAEN TRV
TIOPEKKAICE®V TIOV ETUTPETIOVTAL UTIO Opoug aTo 1o &pbBpo 3, mapdypadog 4, TG ev
Aoyw odnyiag, o popéag vnnpesiog NAEKTPOVIKOV EUITOPIO SEV UTTOKELTAL OE AUOTH)-
POTEPEG ATIALTHOELS ot €KElVEG TTOL TIPOPAETIEL TO OVOLAOTIKO SIKALO TIOU LOXVEL GTO
KPATOG UENOG EYKATAOTACERDG TOU.
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Eni tov Sikaotikov e€68nv

Aedopévou 611 ) tapovoa Siadikaaoia €xel wg Tpog Toug Sadikovg Tng KLpLag Sikng
TOV XAPOKTHPA TIAPEUTITTOVTOG TIOU AVEKVYE EVAOTILOV TV eBViKaV SikaoTtnpiwy, 0’
autd evarokeltal va amopavBoiv eni twv Sikaotikwv e68wv. Ta ¢§oda ota omoia
urtoPARONKav doot vIéfalav TapaTnPrOELS GTO AIKAOTHPLO, TIANVY TOV G dve dta-
Sikwv, dev amodidovtal.

[ Tovg Adyoug avTtovg, To Atkaotrplo (Tunua peilovog ouvBéoeng) amodaivertat:

1)

2)

To apBpo 5, onueio 3, Tov kKavoviopov (EK) 44/2001 tov XvppovAiov, tng
22a¢ Aekepppiov 2000, yia tn Siedvi) Sikatodocsia, Tnv avayvapion kat tnv
EKTEAEDT) AMOPACENV GE KOTIKEG KAL EUMOPIKEG UMOOECELG, EXEL TNV EVVola
011, 0¢ MePINTEON PpepduevnG MTPOSPoAG TOU SIKAIOUATOG TG TTPOCHTIL-
KOTNTAG €0 MANPOoPopLeV OV avapTiOnkav o1o dadikTvo, To Mpdowo
mov Oewpei 0TI BiyeTan £Xel TNV VXEPEIX VA AOKIOEL YY) HE aiTnpua TNV
emdikaon XpnUATIKIG IKAVOTIOL)0E®S YIX TO 6UVOAO NG mpokAnOeicag {n-
HiaG €iTE EVAOTILOV TOV SIKAGTNPIOV TOU KPATOUG HEAOUG EYKATACTACEWS TOU
Popéa HETABO0EWG TOV EMIpAX@V TIANPOPOPLAOV EITE EVOTIOV TOV SIKXOTN-
POV TOU KPATOUG HEAOUG OTO OTIOI0 BPICKETAL TO KEVIPO TOV CUUPEPOVTIROV
10U Oryopévou. To mpocwmo avtod £xel enmiong tn duvardotnta, avri Ing ayw-
Y1S Yia emidikaon XpUATIKIG IKKVOTIOLCERG YIX TO GUVOAO TNG TIPOoKAnOei-
oag BAGPNG, va IpocPpUyeL evomiov TV dikaotnpiov kade kpatovg pélovg
0710 £€8aog Tov omoiov vapxel 1) vntnp&e npdoPacn oto emipaxo dnpociev-
pa ov avaptnOnke oto Siadiktvo. Ta ev Aoyn Sikaothpla eivatl appodia va
EMSIKACOUV XPNHUATIKI) IKAVOTIOINOT) KIMOKAELOTIKA KAt Hovov yia Tn BAGBn
mov eNABe 01O €8 P0G TOU KPATOUG pEAOUG OTIOV £XOUV TNV €8pa TOUG.

To apBpo 3 Tng 0dnyiag 2000/31/EK tov Evpenaikot KowvoBouvliov kat Tov
YvppovAiov, Tng 8ng Iovviov 2000, yix oplopéves VOUIKEG TITUXEG TV UTN-
PECLAV TNG KOLVOVIAG TNG MANPOoPopiag, 18im¢ TOU NAEKTPOVIKOU guttopiov,
OTNV E0OTEPIKN aAYOpd («0dNyia yia TO NAEKTPOVIKO EUTTOPLOY), EXEL TNV €V-
volx 01t Sev emPBaANEL TN HETAPOPE TOV OTO £0WTEPLKO Sikalo péow Oeomi-
0e0G e181KOV Kaviva 181 TIK0U d1efvov¢ Sikaiov. [Tapa TavTa, 66OV adopa
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TOV CUVTOVIOUEVO TOpEQ, Ta KPATn péAN mpénel va e§aocpalifovv ot1, vmod
Vv enpVAaln TOV TAPEKKAICE®V IOV EMTPEMOVTAL VIO OPOUVG ATIO TO Ap-
0po 3, mapaypadog 4, TnG ev Aoy® odnyiag, o popéag vninpeciag nAekTpo-
VIKOU EUTIOPIOU JEV UTIOKEITAL GE AUOTNPOTEPEG ATIAITHOELG ATLO EKEIVEG TIOU
TPOPAETIEL TO OVOLAGTIKO SiKALO TIOV IGXVEL OTO KPATOG HENOG EYKATAOTACE-
®¢ ToU.

(umoypagég)
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