ATTO®ASH g 30. 9.2003 — YIIOGEZH C-224/01

ATIOPAZH TOY AIKAZTHPIOY
5 30g ZemrepPolov 2003 *

2 vobeon C-224/01,

7oV &gl g ovTixelpevo aitnon tov Landesgericht fiir Zivilrechtssachen Wien (Av-
otpia) mEog To Awaotiglo, #at edoguoyv Tov doBgov 234 EK, pe v omola
Erreitan, oto mhoiowo TG SLOQAS OV EXHQENEL EVAOTOV TOV OLTOUVTOG Lo
otnplov petay

Gerhard Kobler

oL

Republik Osterreich,

1 éxdoon) podnaotikic arrodpaoeng WS TEOG TV eQpVela, apevigs, Tov doboou 48
g ZuvBrung EK (vuv, xatomy Teomomnouioewng, defgov 39 EK) xau, adetégov, g
vopoloyiog Tou Awaotngiov TG TEORUTTOVTAS, WG, Ao TIG ATOPUTELS TNG
5vic Mogtiov 1996, C-46/93 o C-48/93, Brasserie du pécheur xou Factortame (Zvh-
Aoyn 1996, o. 1-1029), »on tng 17ng ZemrepPoiov 1997, C-54/96, Dorsch Consult
(Zuhhoyn 1997, o. 1-4961),

* Thiaoa Sdimaatog: 1) yeopovii.
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TO AIKAXTHPIO,

ouyxelpevo ond toug G. C. Rodriguez Iglesias, IIgoedgo, J.-P. Puissochet,
M. Wathelet, R. Schintgen xor C. W. A. Timmermans (gtonynty), goédgoug T
porog, C. Gulmann, D. A, O. Edward, A. La Pergola, P. Jann, B. Zxovpr}, F. Macken
N. Colneric, S. von Bahr, J. N. Cunha Rodrigues %ot A. Rosas, dtnootég,

vevinog elooyyeréog: P. Léger
yoopporéag: H. A. Riihl, %0glog vrdAnog dtourioewg,

AopfavovTog VoY TLG YQOITTES TTOQOITIQY|OELS TTOU ROTEDETHLV:

— 0 G. Kobler, exngoowmoupevog amd tov A, Kénig, Rechtsanwalt,

— 1 Republik Osterreich, exmgoowmotpevr omd Tov M. Windisch,

— 1 Avotglaxn Kupégvnon, exrtgoommotpevn ard tov H. Dossi,

— 1 Tegpovinay KvBégvnom, exmpoowmoipevn omo toug A. Dittrich xon W.-D.
Plessing,

— n Faduxn) KuBéovnon, exmpoowmotpevy omd toug R. Abraham xou G. de
Bergues, #afwmg xou tnyv C. Isidoro,

— 1 OMowvdu KuBégvnom, extpoowmotpevi omd v H. G. Sevenster,
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— 1 KuBégvnon tov Hvopévov Baotheiov, enrtgoocwmoipevn omo tov J. E. Collins,
emnovgovpevo amd toug D. Anderson, QC, xou M. Hoskins, barrister,

— 1 Emrgori Tov Evgomaixdv Kowvotijtwv, exrngocnmoipevn omo toug J. Sack
»on H. Kreppel,

éxovtag VoY v €xbeon axgoornglov,

adol drovoe Tig podogunés Tagatngfios tov G. Kobler, exngoowmotpevou amd
TovV A. Kﬁnig, g AvotoLaxig Kv[.’)egw']oawg, smgoownof)psvng amo tov E. Ried],
s Teguovinng Kv Bagvnoewg, emcgoownov uevng amd tov A. Dittrich, tng Fodhuxnig
Kvfepvijoewg, smcgocumov Hevng a6 tov R. Abraham, tg OMavdung KvPeovit-
OEWG, EXTTQOOMITOV Hevng amo Tqv H. G. Sevenster, g Kvﬁegvnoewg O vapz-:vov
Boaothelov, exmgoowmovpevns and tov J. E. Collins, emxovgovpevo amo tovg D.
Anderson »ou M. Hoskins, ®a0amg xow g Emvtgomic, em’cgooamm’) HEVYG 0iTto Toug J.
Sack xou H. Kreppel, notd T ouvedgioaon g 8ng Oxtwpoiov 2002,

ooy GrOVOE TOV YEVIXO elo0yyeléo ToU aVETTUEE TIG TIQOTACELS TOU HATA TN
ouvedgloon tg 8ng Amgihiov 2003,

endideL Tnv omdhovn

Anodaon

Me 8idragn tng 7ng Maiov 2001, 1) omoia: swepuihde oto Awmaotiglo otis 6 Touviov
2001, to Landesgericht fiir Zivilrechtssachen Wien vrtéBole, duvdpel tov agboov 234
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EK, mtévie m1QoSiRaoTING EQUTIOTA MG TEQOG TV egnVvela, adevog, Tou dgboou 48
g Zuvonung EK (vuv, xartdmy Toomonotioeng, agbgov 39 EK) #at, adetégov, g
vopohoylog tov Awootneiov g TEOXRVTTOVCUS, WIS, ANd TG OTOPATELS TG
5ng Magtiov 1996, C-46/93 non C-48/93, Brasserie du pécheur xon Factortame (Zul-
Aoy 1996, o. 1-1029), now g 17mc Zemrepfolov 1997, C-54/96, Dorsch Consult
(Zvihoyn 1997, o. 1-4961).

To. egwTHOTO GUTE, OVEXVYPOY OTO TTAGIOLO 0ywyNg aToLNIUDOENS IOV doXI0E O
G. Kobler naro g Republik Osterreich (Anpoxgarticg g Avotglog), Adyw
nogafdoewg dtdEewg TOU  KowoTxoy Owoiov Od  amoddoswg  TOV
Verwaltungsgerichtshof, avmtdrov drommrinot dinaotnglov.

To vopuxo whaicio

To dipBo 48, mapdyeadog 3, Tou Gehaltsgesetz 1956 (vopou megl uobohoyiov tov
1956, BGBL. 1956/54), 6mwg toomomowiOnre to 1997 (BGBL. 1, 1997/109, oto ekng:
GG), mpofhémer to eBnic:

«Av glvon avaryroio TEoxXeLIEVOD VO CUVEXIOEL VO, TQOODEQEL TLG VTNQECLES TOU EVOg
Nredomdg 1 alhodomdg emiotipy 1) koltéyvig, o Opoomovdtomog ITpdedoog éxel
™ SuvotdTTo: vo, Tou XoenyoeL faotro oo vmhdrego exelvou stov spofiéneLto
G060 48, magdyeodog 2, ®atd Tov Sloglopd oe Béom xabnynT FavemioTuioy
(apBgo 21 tov Bundesgesetz iiber die Organisation der Universititen [opo-
OTTOVOLOHOU VOROU TTEQL 0QYOVMUEWS TV tovemiotiiov], BGBL. 1993/805, xahov-
pevov “UOG 1993”) 1 toxunol Hobiyynu] JOVETLOTNWOU 7] OVeTAOTOU
EXTTOLOEVTIHOU LOQUHOLTOS»
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To dpbgo 50 bis, apdyeados 1, tov GG ogilel to andhovbo

«Kobnyneig mavemotpiov (debgo 21 tov UOG 1993) 1 taxtndg #abnyntic
sovemoTpiov 1) aveTdtou exmtordeutinol WEUNTOG, 0 0Tolog £XeL oty BEor o)
OQYOLOTITO. SEXATEVTE ETAOV TIV OO0, GUITATIQMOE OF CLUGTQLOUGL TTOVETTLOTY|ILOL 1)
O OVATOTO, EXTTOLBEVTIXA LOQUMOLTAL %ol O OTTOL0G £7TE TEG0EQA £T1) €XEL MIfEL TO ELOLXO
enidopo agyaudtirag mou mooPhémel To debgo 50, mapdyoopos 4, umogel vo
Tirioel, omo g Muegopvias ouvdgops Twv d00 autdv TEolTmobésEmV, EldXO
emidopo agyoudTTag MpBavOREVO VITOYN YLOL TOV VTTOAOYLOHO TG OUVTAEEMG, TO
UPOg TOV OToIoY Elval AVTIOTOLXO TOU EMLOOUOTOS AQYXOLOTHTAS TOU TTEOBALTEL TO
aBgo 50, Tagdyeadog 4.»

H dupogd s »vgrag dixng

O G.Kdbler cuvdéeton omd 1ng Magriov 1986 e 1o ovotiaxo Anpooto pe oopoon
dnuociov diraiov, wg TomTivog ®oBNyTis Tov Hoavemotypiov Tov Innsbruck (Av-
otpia). Kard tov 8100Lopud Tov Tov yoenyrionxe moddog Taxtxot »abymu Tovem-
oTnpiov, SeUTEQO KAUAKLO, TQOTOWENPEVOS KOTA. TO ELDIXO ETIOONA OQYOLOTITOS.

Me éyygado g 28ng Pefoovagiov 1996, o G. Kdbler Trjtnoe T xorjynon tov
eldmol  emBOUNTOC  CQYOLOTITAS  OONYITWV  TOVETIOTHWOY, SUVAUEL TOV
apBgov 50 bis Tov GG. YrootiiolEe Ott, HOLToL OEV £XEL CUMTTANQMOEL SEXOTEVTOETY
AQXOUOTITAL (G KOOTYITIIG O€ QUOTQLONG, TTOVETILOTYLILOL, EVTOUTOLS £XEL TNV OTTOL-
TOUUEVY) aQOMOTITOL oV AndOet vTdym 1) SLAQHELR THG VTNQEETIOS TOV OF TIGIVETL-
otha GAMmV xgatdv peav g Kowodtnrags. Katd T yvaun tov, 1 ngotimdBeon
OQYOLOTYTOG, SEXATTEVTE ETMV TTOU VO, EXEL CVUTTATEWOEL TTOXAELTTING. OE OVUOTQLOMA.
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TOVETUOTHLILO, — WIS vo hapfdvetor vmdyn 1 vrnEeoio. G TOVERLOTHHLO
OA®V %QUTOV HEADV — CUVLOTJ, 0TT0 TG TQOTYWETOEWG T1|¢ ATLORQOTLOG TG
Avorgiog otnv Kowdtnta, Eppeot duopevi) 81daxgLomn 1 omolo #aTd TO XOLVOTLHO
dixano etvor adimalohdynT.

Zro mhaioto g dradogdg ou avéxupe ex Thg aEuwoeng ovthig tov G. Kobler, to
Verwaltungsgerichtshof (Avotgia) uméfoke oto Awootiglo, pe Sudtokn g
220 Ontwpfelov 1997, aitmon exdocewg mpodwmooting amodpdoews, 1 omoio
rotoywolotre ot I'oopparteio tov Aootnolov pe tov agdpod C-382/97.

Me éyyoodo tg 11ng Magtiov 1998, o Foappartéag tov Amaotielov Ujtnoe amd to
Verwaltungsgerichtshof va. dteuxguvioel ov ngivel avayraio va eppeivet oty aitron
TOU Y10, £xdoom mEodaoTKG aTodAosws evopetl g omoddoews g 15vg To-
vovoiov 1998, C-15/96, Schéning-Kouvyefetomovlov (Zuihoyn 1998, o. I-47).

Me dwarokn g 25ng Magtiov 1998, to Verwaltungsgerichtshof tenoe omo TOUg
dadinovg g evimdy Tov duadogdg va. dorumdoouy Tig ommpeu,g Tovg el TG
awtioewg Tov Tooppatéa Tov Awaoteiov, Be Ty KQOTWEIVOD XAQUMTIQV: ETIOT-
Hovan) OTL To vopmo OTnpo Tov oToTEAOVOE TO OVTLKELHEVO TI|G TTQOJRAOTING
woQostoprtg £xeL emthvOel vitég tng andpewg tou G. Kébler.

Me didtaEn g 24 Iouviov 1998, 1o Verwaltungsgerichtshof avaxdeoe tnv attnom
ToU Y10, £x8007 TTEOdHOTTINYG ATOPAOENS KO, HE ExdOBElTD TNV IBLaL pEQDL oTTd-
oo Tov, omégpupe Ty aywyn tou G. Kobler pe to oxemtind 0t 1o eidino enidopio
aXAOTHTOS ouVLoTd €val eldog avtapolPic Yo Ty enidelkn miotewe, 1 osola, €&
AVELXELPEVOL, dinatohoyel amtoxhor omtd Tig dtatdEels Tov xowvotrol dixalov segl
ehetiBepns nunhodoplag Twv egyalopevmv.
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St amodoon g 24ng Iovviov 1998 Tovitetan, peto€y dAMwy:

«[...] To Verwaltungsgenchtshof déxOmue ot SidwaEn Tov g 2205 OxtwpPelov 1997,
ue TNV omola. vnoﬁ)m@nne naltnon yio v éxdoon) :r:goémam:mng anoq)aoemg, [omv
vrdBeon C- 382/97] otL 1o “edio emﬁopa OQYAUATNTOG TOV TARTIHMY %aenyntow
TOVETLOTNLIOV” BeV EXgL TOV Yopaxtiia olte ovtapolrs yio Ty entidelEn miotemg
olte dAng avtopoPr)s, oMd amotehel TUARO TV OTOdOXWY OTO TAGLOLO TOU
OUOTHUATOS TTQOUY YWDV,

H vopmn avti) droym, ov dev StatumdOnie 680p£v1:ma o€ oyéom pe Toug Sadinoug
TG EVALOV TOL Slowtikol dinaotnoiov dixng, éxel eyratalewdOet.

[.]

Ex 10V avortégm #adiototol 1eodoveg Ot To eldmo Emidopo agyodTTog COppva
LE TO dg(&)go 50 bis tov Gehaltsgesetz tov 1956 dev meguhapfdveTon ot “étapégq)mon
uung 0YOQAS”, TTOU YiVETAL 0TO TAGLOLO TNG 6La6maowtg StogLopot, ahdd cmonog TOU
elval va TaAoyEL 0TOVG agavvmeg, oL oroloL egyatovtal 08 ayoQU. QYNOLOG TTOV
TOQOVOLALEL paya)m mvntmomw €va %IVITEO Yio! v eEEMEN Thg ota&oégomag
TOVG OE OVOTQLOAGL TTOVETLOTIIILOL ZUVETHG, OEV LTOQEl va Bewon Ot wg tp,npa TV
ouviiBwv amodoymv %xoL thowtoeatu (G EX TOV GHOTOV TG xognynoewg TOV G
awamtﬁng yLoL TNV enidelEn m(ne(ug, mog Oepeliwon g oxammg oE1noews, ogl-
OLEV Buxgxeux ™g egyaowmng Gxaoswg e TNV Lébomw TORTIHOV uaenynﬂ] TUOLVE-
TOTHRIOV OE VOTQLOHA TTaveriLoTro. O ogtopog avtog dev omox)»ewt %o’ annv
™ Slopdpdwon Tov edmoy emdopaTog agxouotnwg g oToL Elov Tov quwttou
060l %o TV amodoom Slogrols YoQOKTHQO, 0° CUTIHV TNV avTapo] Yo TV emi-
delEn miotewg,
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Enedi) otv Avotglo — %abdoov ovutd adopd v mogodoo vrndbeony — to
OpoomovdLono Anpooto Gpégel T asoxrAelotint] eufivn YO, TO FEOVETLOTY UL, OL
datakelg Tov GpBgov 50 bis tov Gehaltsgesetz tov 1956 edpappotovior —
avtiféTwg mog TV VitdBeon el Tng omolog exdobnue 1 Tpoavadepbeion amo-
¢poon Schoning-Kouvyefetomovhov — enl evog povov epyoddty. O cuvumolo-
YOOGS TG TRoiinneeatag wov Citel o TEoopeUywY evidooeTaL 0To TAAIOLO TG
“Tung ayoQdg”, ®atd Tig dtameaypotenoels Sloglopot. O cUVUTOAOYLOHOS TV
TTEOYEVEGTEQWYV GUTAOV TteQLOdWV umtneoiog meog Beperiwon dinalmporog yo
etdno emidopo agyarotnrag dev TEoPALmeTaL OUTE YLO TOUG AUOTQLOXOVE EQEV-
vNTég oL ortolor 0orovV ex vEOU ddonTird ®obrovTo otV Avotola petd Tnv
donnon g dgootneldTntag autig otnv allodom vo Ba epydTaY oe avtidaon
€ TO ETLXELONMO TG AVTOPOLB1G YLO TNV ETUOEIEN HORQOYQOVLUG TUOTEWG TQOG
TOV (910 £0Y000TY 7OV RATA TO Atkaotiiglo Twv Evpwrairdv Kotvothrwy propel
va. duxotodoynoel gUOmon avifaivouoo otV AToyOQEVOT) TV SUOUEVAV dla-
#oloEWV.

Eneldny 1 mpofaliopevn ev sooxetpéve oEimor) Tov eoodetyovtog yuo yoeynon
aldol emddpTog agyoudTTog duvdpel Tou deboov 50 bis tou Gehaltsgesetz tov
1956 0. ogd TteoPAETtOpEVT) EX TOV VOUOU ovTopof) Lo Ty enidelEn niotemg, To de
Awootigo Tov Evgomairmy Koworitwv éxer dexfel, Yo Toug moentebévieg
Adyoug, ot évo tétolo cUaTNPO SivaLOAOYEL RATTOLL OTTOXMOT OTTO TV QXY TNG
QTTOLYOQEVOEWS TWV dUOEVAV SLomploemv, 1) oTELEOpEVY el Tg ToQaBLIcEwS TG
AEXNG TN atoryoQevoews twv dlomgloemy sgoaduyr) moémet vo. xoLel wg afdouny
er3AAAETO, ETTOPEVG, VO aTtoQQLpOEL [...]»

O G. Kdobler doxnoe owmyn anotnpmwoewg vared e Republik Osterreich evimiov
TOU oLTOUVTOg diraatniov, arTovpEvog TV anonawow(m g tnulag ov 'UJEEO‘W]
ex TG L *orafolig Tov ewdiov emdopatos agyorothTag. Yrootngltet ot v and-
¢poaon tov Verwaltungsgerichtshof tng 24ng Touviov 1998 cuviotd agdfoon amev-
Belog edpogrooTém SLaTAEEMV TOU XOWOTIHOU SROLOV, OTTWG TIS EXEL EQUIVEVTEL TO
Awootioo pe Tig amodpAoels Tou pe TG omoleg ExgLve OtL €vor eldd emidopal
AXOLOTNTOS SEV GUVIOTA. avTapot) yio TV emtideiEn mtioteng,

H Republik Osterreich toyvgiteton 6m 1 amddoon tov Verwaltungsgerichtshof T
241 Tovviov 1998 dev ouviotd. smadfoon amevbeiog edoagpootéwy drotdEewv Tou
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%0ovoTioU Stxaiov. EEGAMov, ®otd Ty dmoyn) g, arddaom daotnelov xpivoviog
ot tehevtaio Badpd, dmwg To Verwaltungsgerichtshof, dev pmogel va Oepehidoet
VITOYQEMOT TOU ANPociov yLoL ortotnpino).

To mgodwactnd sowTinoTe

To Landesgericht fiir Zivilrechtssachen Wien, xgivovtag 6m, otnv vmobeon g
omolag &xel emndBei,  eopnveia Tov xowotino duxaiov dev elvou BEPonn xow Ot puot
Tétow Qpmvelo. elvan avayxoia yioL T €xd00m TG aroPpAcedS Tov, amOpUOLOE VO,
avaoreilel ) dodiraotio xon va viropdher oto Ataotnglo Ta omohovBa TEodLHL-
OTIHA EQTHHOTOL:

«1) "Exev ) vopohoyio tov Awoaotnoiov tov Evpwroirdv Kowotitwv, rotd v

2)

ool Y10, TN oToLELBETNOT| TG EVOUVNG Tov Anpociov Adyw Tapafidoews Tov
2OLVOTIXOD dinoiov elvar adLdogo oL Ogyovo redToug néhoug SLEmQake Ty
gv Myo magofioon (Bh., o mapddewypa, [moomagatedeico] oartdpaom
[Brasserie du pécheur xou Factortame]), epagproy) ®ou 0ty TEQITTWON KOTA, TNV
omolo, 1 avtiBetn TEOG TO KOLVOTIXO SIXOLO CUUTEQLHOQE KQOTLXOU 0QYAVOU
elval amoGaot ovaTdToy SIOOTNELOV ®EATOVS HEMOUS OTWG, 0TIV TTOQOVCH.
vo0eom, Tov Verwaltungsgerichtshof;

Ze meglrrtmon xkoTadpoTIHG OTAVINGENS 0TO TQMTO EQUTIOL

"Exet 1} vopohoyio. Tou Awaotngiov twv Evgomdixmv Kowvotijtmy, xatd tv
ool vamoxertal oty £vvopn TAEN Twv %QoTmV HEAMV va. 0QLoEL TTOLo dtna-
oTELO Eivon aQUAdL0 Yo TNV atOd oo el SLapogdv oL 0Toies 0POQOTV ATOMUNKA
duwonwporro. wov otneitovron oto xowvotxo dixono (PA., Lo apdderypa, [moo-
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magaredeion] amddoon [Dorsch Consult]), epagpoyn) 1ot otV eQirtwon ®oTd
v omola 1 avtiBetn 7og To *owoTo dixono cupeQLdoQd 0QYAvoy Elvol
amddoon oveTdTou diaotnelov ®gdtoug pEAOUG Omwg, otV eQovod Vd-
Beam, Tov Verwaltungsgerichtshof;

Te eplnTmon RUTAGATIYG ATTOVTIOEWDS OT0 deVTEQO EQUTNAL

Avufaiver m dwrunwbeloo oty ovetégw extedeico  amdpaon Tov
Verwaltungsgerichtshof vop) dmoyn, ®otd v omoio 10 edmd enidopo.
agyoottog amotehel gidog avrapois yo v enidelEn nlotews atov egyo-
6(')1;7], oe rovdvo, Tou dpeoo eQapUOTTEOY *ovoTroU dixatov, Wdiwg oty arma-
Y6QeEVON TV eppEcnv Siaxgicewy mov moBhémerto debgo 48-tng Zuvirung EK
%OL OTI) OETURTY) TTAYL0L VOpoLoYia Tov Amaoteiov twv Evpwroixmv Kowot-
TWV;

Ze meplmtmon ROTAGATIHYG ATTOVTTENS OTO TOLTO EQUTTLOL

Amotehel 0 v AOYw mtoQaflocbelg RavOvag Tou GUECO. EPOQUOTTEOU XOLVOTIHOV
dwmalov novova o omolog Oepehmvel dixalwpo Yo TOV EVAYOVTo TG HUQLOG
dinng;

Ze meQlmton ROTAGATIRNG OITOVINOEWS OTO TETOQTO EQWTIHOL

"ExgL 1o Awmaotiioo tov Bvgomaixdv Kowotitwy, fdoel Tov megiexopévou g
OLTIOEMG YLO. TV ExD001 TROJHAOTIXYG 0TtodATEMS, O T TEAQOGOQLOHA
otowelo. Tou amoLTtoUvtoL MOTE Vo HToQEcel vo. xolvel to {60 av To
Verwaltungsgerichtshof vmeéfn sgodnhmg von natodmowe, EVOYEL Twv exte-
BEVIOV TEAYHOTIROV TEQLOTATIRAVY TG ®OELOG dlung, To. megdmgLo. Tng Sioi-
RQLTLKIG EUYEQELAG, 1) Etaiblel oTnv xolon TOU artohvtog auoToLoKo dixaotieliov
TIV OITGVTINGT] OTO EQITIIOL QUTO»
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Eni Tov mehtov %ot Tov SevTéQov E00TINOTOS

Me 1o ngmo %01 TO OEVTEQO EQ(D'ET] i Tov, T 0Tolo. em[ia)»)»swl, va eEemo*covv ano
HOLVOV, TO OLTOVV émao'mgto £QWTE, OUCLOLTTIAMG GV 1) OLQYY| KOTAL TV OTT0kCL TOL XQATH
LEAT UTEEXOUV TV VITOXQEMOT] VO, AtoxafLaTovV Tig Crjuieg mov ngona)»ovv aToUg
1BLTES OL naw)»oyw'cseg Ot %A pe)w] TTOQUAPLATELS TOU HOLVOTIHOU 6mouov LUXUSL
HOL 0TIV TEQLITTMON HOTAL TV omola. 1) xotahoylopevn sogafioon omoggeu amo
arddaon dimaorngiov xgivovrog o tekevtoio BaBUO %ol av, oe TEQITTWOT KOTOL-
GATIHYG ATOVTIOEMG, EVOTTORELTOL TNV Evvop TAEN Tou ®ABe %xQdToug PEAOUG va.
oploeL 7o SixaoTELo TV ival aEUOSLO Yo TNV entiAuon SLOPOQMY OYETIHWV IE IO,
TéTOL Aol piwon).

Hagarnonoeis wov xatatédnxay oto Ainaotiolo

O G. Kobler, 1 I‘egpavm’] %o 1) OMavdu) Kvﬁégvnon, #00wmg xor 1 Emtgom),
vnoomgd;ovv OTL TOQEL VoL GSMEM(DGSL guBivn ngdtoug pEAOUS YLoL naga[iuxon TOV
#OWVOTEHOU dinoiov, AOyw mraiopotog xoToloylotéou oe dnarodotind ogyowo
Evrotrolg, oLev AMdym xufegviioeig xaw 1 Emtgomny) ¢govouv Tt vbivn o) oemel
VoL givoi OQLOBETNUEVY) HOIL VO, VTTOXELTOL OE OQLONEVES TTEQLOQLOTIRES TTQOUTIO0ETELG,
emuTQoo0ETwg exeivav Tou &youv 11d1 dlatumwdel oty ToavadegBeion amodpaon
Brasserie du pécheur o Factortame.

H Teppovind xou OMavdixi} Kupégvrion vrootoitouy, oxenndg, ot dev ouvipéyel
«1OTADwEY TOQUPICoTp HATE TNV £VVOLO, CUTIS THS OTOdACENS TR MOVOV O 1)
duvaotint| amddaon cuverdyeton Wloutépws oo} nou TEodnin magaficor Tou
epaguootéou xowotixot duxaiov. Kard ) T'egpaveni Kuféovnon, 1 magoficon
ROVOVOG dnaiov ex pégovg Smamngiov elvau 1loktegol ooﬁag'r'] HOL ngé&n)»n Hovo
oy :megmm)o"n HOTO, TNV OTT0L0; 1) EQEUVELQL 1] 1) 1] EPAQLLOYT TOU XOLVOTLXOV dinoiov
elvon, adevos, avcmetpsvmwg AOHOLOAGYIITY %OU, OPETEQOV, OO UJEOMELIJEVL%T]Q
amoPews, ouVoTd ex TTRODETEWS TaROSiooN). AL’KGLO)\,O’YO'UVIGL téTolov eldoug
TEQLOQLOTIXG, HQUTIQLL TOTO YLOL THV FTQOOTACIOL TNG aQXNS TG LoYvog Tou deduna.-
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opévov GO0 HaL Y TV Ttootaoia g aveEaptnolog g duaotikig eEovaiag.
EEGA\ov, éva. mtepLoglotixd ouothpe. eudivig Tov Anpoociov yio Tnpieg mgoxahot-
HEvES agtd TETAUVIIEVES DIXOOTIHES OITODGAOELS OVTATTOXQIVETOL, ROTA THV TToYN)
g Tegpovinic KuPegvijoews, o yevint} 0ox ®0oti) OTLg EVVONES TAEELS TWV #QUTWV
PRV, ®atd TV €vvola Tov deBgou 288 EK.

H Teopavisn xow OMavdixy) KuBégvion vrootpitouv 6n eubivi xpdtoug péloug
proet vo, OepehMmBel POVO OTIG TTEQLTTMOELS OXAOTIXMV ATOGAOEMY ROTA TV
omoiwv dev yweel 1 doxnor evdirou péaov, 1dimg dotL to agbgo 234 EK emfdadiel
VILOYQEWOT) TQOSIHATTINYG TTOQOATEOLTENG MOVO OTa diaotiioe exetvo, stov exdidovy
téTolov gidovg aropdoels. H OMavdmn Kupégvnon vrootngitel oti 1 evbivy tou
Anpooiov progel var OepehwBel povo oty meglmtwon mEodning %o cofogris
TOQUPLAOEWS OVTIG TIS VITOXQEDMTEMG TQOIKATTINIG TTOQOTTOUITIG.

H Esurtgomii vreootngiCer 6 megroglopog tg eubuviig tov Anpooiou yio Sixootixég
amopdoels teoPfAémeral ae OAo Ta ®QOTH MEAN, elvor O ovoryralog TEog Stoodahon
TG LOXV0G TOU SEDHACHEVOU TV OUETAXMTMV ATTOPAOEWY KO, HATA, TTQOERTOOT),
g aopahreiag dmaiov. Igog tovro, mooteivel vo OewonBel 6Tl cuVTEEXEL «HaTA-
boon ToQaPiaon» TOV HOWOTKOU SIXOLOV HOVO 0TV TEQITTTION ROTA THV 0TTola. TO
£0vin0 Siraotioro rotoxdToL TeodMhng Tg eEovotag Tov 1) tpodavag oo BAéel
TNV £VVOLA RO TNV EXTA0T) TOU ROVOTIHOU Sinaiov. EV TQOHELPEVM, TO TTQOCATITONEVO
oto Verwaltungsgerichtshof mraiopa eivar ouyyvwoto, o cuyyvwotog de autdg
YOQOKTIROG OTTOTENEL €vO, 0TTO TOL HQUTNQLOL X TV OTtolwv ouvdyeton 1) ENhewyn
roTAPwENS Togapidoeng Tou Sixaiov (BA. amddoom tng 4ng Ioviiov 2000, C-424/97,
Haim (ZvMoyr} 2000, 0. I-5123, oxéyn 43).

H Republik Osterreich o 1 Avorguan) KuBéovnon (oo &g amd xotvol: Anpo-
xgatio Tng Avotglag), ®abwg xow 1 Fadhwn KuBegviion nor 1 Kufégviom tovu
Hvopévov Baoketov, virootneitouv ot dev prrogetl vo Oepehiwdel evbivi) xpdtoug
pghovs Yoo wagofiaon tov xowvotmoy doiov natohoyotéa oe SnaodoTiro
ogyovo. ITgofdilovy Adyoug avarydpevoug oty Loyl Tou dedROoUEVOY, OTNY 0QXY)
g aodatelag dwwaiov, oy aveEapmola g Smaouxrg eEovolog, otn Béon g
duootinng EEouoiog EVIOg TG HOWVOTINIG EVVOLOU TAEEMG, XAOMG KoL 0TY) CUYXRQLOT
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HE TIS EVANTLOV Tov Araotngiov dodiraoieg yio tn) Bepeliooon evbivng 'mg Kowo-
mrag duvdapel Tou dgbgov 288 EK.

HAn pougoma ™g A’UO‘EQLOL(_; vrrootnelLel, eldmdTeQQ, OTLT) ETTOVEEETOON TNG VOIXYG
emmnoemg ot omolo, kateAnEe 6ma(nngto amopouvopevo oe teheutaio [S(xﬁpo
givon aovpfiaoty pe to Aerrodgynuo evdg Tétoou daotngiov, koBooov oROTOg
TV ATOPAOEDY TO givant) apetaxhiy entivon tig dwodogds. EEdAAov, dedoptvou
6nto Verwaltungsgerichtshof tpoéfin oe Aemropegn) eEETA0T TOV ®OVOTIXOU diXaioy
oty astodoot] Tov g 241 Touviov 1998, dev Ba. egyoTOV OE 0vTiBeoT) e TO KoLvo-
T*O Sinono 0 ATOKAELOPOS OTTOLOEdTTOTE GAMING SUVTOTITOG TEOOHUYIG EVIITLOV
avotglomot dixaotnoiov. Emiong, 1 Avotguaxy) Anpoxgatio vrootngiter ot o
npoimobéoelg OepeMmoemg g VNG redToug péhovg dev moémel va. dlodéQouv
amd exeiveg mou Bepehdvouy Ty evBivyy Tig Kowotntog oe avaloyeg meQLoTdoes.
Aedoptvov 61 to dpbgo 288, deitego edddro, EK dev pmogel vo epagpootel oty
nEQITTTMOT TAQAPLACEMS TOV KOLVOTIXOD Six0iov ex PEQOUS ToU Alraotneiov, eho-
0oV, 0 o Tétola TteQimTwaoty, 0o exaheito va amodpavOel eni TrTiporog amoxoTa.-
otdoeng Inuiog mov 1o {810 TEOXGAEoE, ®OTA TEOTO MOV Ba TO KABLOTOVOE
Towtdygova dixaot) now duddiro, dev pmogel, emiong, va Bepehuwdel gvBivn Twv
%ooTmV PEAV Yo, Enpio oorAndeioa amd dmactiiolo amodpatvopevo o TeAeutoio

Badpo.

H Avortoiani| Anpoxgortio. vitootnltel, eniong, ot oxomdg tov debgov 234 EK dev
givar ) ooyt dawpdrwy otovs Wibtes. [Todypom, oto mhaiowo wog meodixo-
o 6LOL6ma0£(xg EVOITLOV TOU Amacm]giov, oL dddxot g m')gl,ag 61%7]; dev
HItoQovv 0Ute VoL 0AMGEOUV TO Jceguaxo;wvo TV TROSHACTIXDV EQUTNHATWV OUTE VO
Cneioouy va xnguyBovv outd dvev avexepévou (BA. omddoon ™g Ig AexepfPolov
1965, 44/65, Smger Zuhhoyr| Topog 1965-1968, o. 201). EEGALov, uovov 1 mogdoom
6L0n:a§£mg OXOTTOV00S OTHV QoY émaw)patwv otoug LOLWTES glvor SuvaTov va
Bepehmoel, evdexopévag, T evBivi) xodtoug péhous. Emopéva, o tétowa evdivn
dev pmogei va Oepehw0el oe tapdPoon tov debgov 234 EK ex pégoug duxaotglov
OTOPALVOLEVOL O€ TEAELTAO BaBpO.

H Tolnr KuBégvnon vrootnollel Ot 1) avoryvoguot SIKOL®UIOTOS AotnMoens
MOyw mooohopevig memhaviuéviig EGOQUOYS TOU KOLWVOTIXOU SLKOUOV IE QUETE-
*MTn amddaon edvinol diwaotgiov avtPolver og T oyl Tov oeaopol g
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toy0og TOU oVOLAOTIROY SedXuopEVo, OTtwg THV ExeL avayvmglost To Awootiglo
oty anddoon tov g Ing Iovviou 1999, C-126/97, Eco Swiss (Zuhhoyi] 1999,
0. 1-3055). H Tahhxn) Kufégvion vrootnilet, peta&d dlhwv, dt 1 agyi Tov oma-
gaficoTou Tov ovoLaoTroD dedroopivoy segiidileton Wialtepn aElo oTIg EVVOLIEG
exneiveg TGEeig stov otngifovral oty umegoy) tov dinaiov xow otov oefoopod Twv
duootmmy omoddoewy. Av ovoyvaolotel eudiviy tov Anpociov yio togoioor tov
HOWVOTIHOU SO0V €% PEQOUG dnoodoTIHOU 0QYAvOoV, TiBevion vmd opdLopiition
auT) 1) VITEQOYY *o CUTOG O CEROIOHOG.

H Kupégvion touv Hvopévov Booikelov vmootmoilel Ot xat’ agynv rot Ty twv
eEaupéoewv mou adogolv, 18img, maguficon Oepehwdovg dumonmpotog mEO-
otaTevopevoy amd v Evgwrding Zopfaor yLo tnv Hgodomon TWV AHOLOUATOV
Tou AvBgwrov o v Bepehwddv EhevBeguav, 1 omtola vitoygddnxe oty Pwm]
otg 4 Nospﬁglov 1950 (oo ekng: EXAA), ovéema oywyi) anot.nmwoewg progel va.
a.oxnOel #aTd TOV ZTEPROTOG Yo dimaotinég amopaoels. Kotd v ommpn e ooy
TG AITOTENECHOTINIG TTQOTTOCIOG TV SHOLWUATOV TTOU GITOQQEOUV GITO HOLVOTL-
#OUG HOVOVEG, €711 TNG omolag ateitetarn ooy Tng eubivng Tou Anpooiov, dev elvon
arOMUTY), eminaleiton 8e OYETIRMOG TIG ATTOXAELOTIHES TTQOBECIES. X Omdvieg POVo
TEQUITTWOELS ptogel va otnouyOel el Tng agyrs cvtig aywyr] arolndoems Kot
7OV ANPOCIoV, VL0 OQLOPEVEG EOVIXES BLROTTINES ATTOPATELS CVOTNOWGE KOBOQLOPEVES.
ZUVERmG, TO. 0pENT) TTOU TQOHVILTOUY 0TTd TV OVOLYVAQLOY) SLXALDIOTOG OTTOTTLD-
0emg AOY® TETAOVIHEVYS daoTINIS oo aoemg elvan stegloglopeva. H Kupégvnon
touv Hvopévov Baothelov vrrootoiter ot emfBoiieton vo oTafpiotolty outd to!
odENn ot oxéon pe oguopéves LokTeQo. onpovTLineg eTLOLEELS.

IYETIHOG, avaq)egewt TQMTOV OTLG 0QXES TG aodahelog dumaiov now Tng Loyvog Tov
deduaopévov. O vopog anoeaggvveu ™mv auxbtoﬁnmon dumootivmv anoq)aoewv,
MV TG TEQUTTDOEWS OLOKTOENS EPETEWS. Tnomdg elvan 1) QO0TAsI0L TOU Vit}-
oovtog dLadinov %o 1) OGS TO YEVIXO cuppégov evioyuon g aododelag dmaiov.
Kotd 1o wopeh0ov, to Aaotiglo £0eiEe Ot givar dtotebepévo vo. seglogloet Ty
ENTOLOT TG QYNS TG OTTOTEAEGHOTINIG TTQOOTOGLOG TQOXEUEVOU VOL STQOGTOTEVOEL
TIG «0QXES oTig omoles Paatletar o eevmc’) duaodotind ovoTua, GTTMG ElVOL CUTEG
™G aocl)a)\ewtg duaiov now g 'mgnoewg TOU Seﬁmaomvov [tng onowtg] amtotehel
™y encbgaon» (rwgoovodegBeioa omo¢a0n Eco Swiss, oxéyeig 43 wg 48). H ava-
YVQQLO euevvng TOU Anuootov Yo, swraiopa Tg 6ma0‘cmng gEovatag dnougyel
xivduvo vopurg ovyytoeng xow ofefordtra otoug dradinoug juag dodogds wg
TTQOG TNV ROTAGTAOT) TOUG.
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Aeitegov, 1 Kupégvnon tov Hvwpévov Baothelov vrmootpiter ot Ba ebiyeto to
#0QOG How 1) Gy TG dtnaotn|g eEovoiag av, peMhovimme, pua Stxaotixt) Thdvn Oa
HIToQoVsE VO, TORAGKEL aipogu Yo TV downon aywylic asotnumoswg. Toltov,
vrooTnEifel 6t 1y oveEaptnoia. Trg dmootxyg eEovaiag ouviotd, oto mhaioto g
ovvtoypotinis TAEemg OV TV *oaTdV peAdV, Oepehdon agxn, 1 omolo Tévtwg
ovdémote prrogei vo Oemen0ei wg amolitwg diaopohopévi. H amodoyn evbivig tov
Anpoaiov yio diaotnés amoddoeg Bo, dnpuovgyoioe Tov xivduvo apdLopntioeng
avtig Tng oveEaptnolag.

Téragrov, 1) aQoyY) 0T, eBvird dinaoTioLe TG OQHOSLOTITAS Vo aTodaivovToL To!
ido oTig umobéoels oTg onoiag ExEL eq>agpoy'r'| TO KOWOTXO dixono owano’tyawt
70OdOYN TOV evéaxopavov on puogat 0. 6wca<m]gwt oVt VO TEQLTLTTTOUV EVIOTE OE
n)»oweg HATA, TOV OTOLWV dev xcoQEL évBixo péoo ovte voiotaton dAn duvozotto
wdoewg. To petovértnpo autod €xel tavrote xotbel mg amodextd. H Kupéovnon tou
Hvopévov Baotheiov tovitet, oyetnag, 6, av yiver dextr 1 Suvatotira Oepelo-
oeng evBuvng Tov Anpooiov Adyw mraiopotog T dmaotixnig eEovaiag, MOTE TO
AtraoToLo va £XEL TY) SUVATOTITT VO OTTOGOLVETOL TQOMXOTTLRAG ETTL EVOG TETOLOY
Cnrrpotog, TOTe To AwaoTigro dev Bo. £xel omthig T duvatdTito. va asodoiveTol e
TG 0000TNTAG TWV ATOGACEMV TV EBVIXMY OvwTATWY SlraoTNEiWY, 0ANd, ETtiong,
VOLEXTIUA TOV 00P 00 1] CUYYVWOTO XOQAXTQA. TG TAAVNG OTrv omola urEmeoay. Ot
OUVETELES OWTIS TNG KOTOOTAOEWG 7L TG COTLXYG ONHOOLOG OYE0EMS PETAED TOU
Awraotngiov now Tov edvindv dxaotiolov dev B elvar, mEodavdg, EVEQYETIRES.

ITépmrov, n Kufégvnon tov Hvwpévov Baotheiov woyvpiterar 6w Ba eivon dvoxoro
VoL TQOTOLOQLOTEL TO 0lQABLO var %Qivel ot TéTolo VteBeaT) gvBlvig Tou Anpooiov
dooToLo, 1iwg oto Hvwpévo Baaihelo, EVOEL TOG0 ToV EVIOIOV dLratodoTinoy Tou
OUCTIHOTOG 000 %Ol TG QUOTNENG EGUQUOYNS TG oRXNs «stare decisis». Extov,
vrootneiCer Oti, av prrogel vo. BepehwOel vbivi Tov Anpoociov Yo wTaiopa Tng
duaounns eEovalag, B émpere natd Tov iLo TEOTO AL Vo TG AVTES TEOUTODECELS
va. dOvatow vo OepehwBel evBlivn Tng Kotvothtog Yo TTaiopoto. Tov RovoTkoy
dmaLodoTmmv oQyavwy.

‘Ocov adogd, edindtega, To devtego meodwaotind egmTnua, o G. Kobler xabmg nat
1 Avorgiomt] ®ou Tegpovikr Kupégvnon toyugitovear 6t amoxeltor oty £vvopn
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TAEN TV *eaTdV PEA®Y 0 #aBoQLOpAG Tov dinaothgiov Tov etvar oppodio Vo omo-
dalvetol et Sradogdv 1oV aPoEOtY SIHOLUDHUATO OTEOQQEOVIC. GITTO TO KOLVOTIKO
dinaro. Zuvenmg, 0To EQMTNI AUTO 1) UTTEVTOY TTEMEL VO EEVOL HUTOPUTIAY).

Amdvryon tov Aimaoriiov

Eni g apys s gvBivng tov Anpooiou

EmBaMemL 2OT’ AQYAG, VOl rowcrcem o, Ommg £xeL oM amopovOel to Amao'mgto, (|
agxn ™G EVBUVING TV RQUTMVY pz)»uw YLl Z;nuteg OV TIQOXAAOUVTOL oToug L6L(D‘L’8g
ano nagaﬁwo&g TOV ®OLVOTIXOV diXoov oL ortoleg Toug rotohoylovron elval oOp-
dutn 710G To TUTTNO Tr)g ZuvBiixng (amoddoes g 19mg Aexepfolov 1991, C-6/90
»ow C-9/90, Francovich %.As., Zuhhoyn 1991, o. I-5357, oxéyn 35 ngoavaq)egﬁeioa
aropoor Brasserie du pécheur xon Factortame, oxéyn 31+ tng 26ng Mogtiov 1996,
C-392/93, British Telecommunications, ZvAhoyn 1996, o. I-1631, oxéyn 38 g
2315 Maitov 1996, C-5/94, Hedley Lomas, Zulhoyr) 1996, o. 1-2553, oxéyn 24* tng
8ng OxtwpPolov 1996, C-178/94, C-179/94 nan C-188/94 éwg C-190/94, Dillenkofer
%.AT., ZuANoYT| 1996, 0. 1-4845, oxéym 20 tng 205 Amothiov 1998, C-127/95, Norbrook
Laboratories, ZuAoyn 1998, o. 1-1531, oxéyn 106, xon mpoavapepOeloo amdpaon
Haim, onéyn 26.

To Axaotglo éxel emtlong omoq)oweet on n ag)m avt LOXUSL Yo %00g nsglmz(non
nagaﬁtaoewg Tou %oLvoTIROYU diraiov amd xpdTog pu«:)\og, OTOLO O OV ELVOlL TO
0QYovo Tou #gdtovug péhoug Tov omolov 1 TEdEn 1) M Tadhenpn TEOKANEL TV
mogoplaon (amopdoes Brasserie du pécheur now Factortame, spoavodeg0eloa,
onéyn 32: g Ing Touviov 1999, C-302/97, Konle, Zulhoyn 1999, o. I-3099, onéym 62,
»ow Haim, wgoavadegdeioa, onéyn 27).

Edooov, ot 8iebvi] évvopun tdEn, to ®pdtog Tov omolov yevvator gudivn Adyw
maaBidoeng diebvois voyeemoews AapBdvetat wg eviaio cUvVolo, 0oXETMS TOU OV
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1 Tnwoydvog mogaPicor elval uon:akoyto*cea om vopoBarmn, ™ Sootin 1) Ty
emskeormn anuoma 70 (010, %aT4 pst@ova AOYO, TTQETTEL VO LOYVEL HOW GTIV KOLVOTLXA)
évvopn TAEn, Orov Gha To. HEATEHG. OQYOVA, TTEQLMOMBOVOREVIS %o TNG VOHOBETIHIG
gEovalog, vmoyEeotvToL, XaTh TV EXTANQWOY) TWV XABNUOVIMY TOUG, Vo TNEOTV
Tovg eMBAMAOIEVOVE 0TT0 TO HOLVOTIXO Sixono vavOveg, oL omoiol SiEmouy amevBelog
TV %0TdoTao TV WwThv (Teooavadegdeioa amdpaon Brasserie du pécheur xon
Factortame, oxéym 34).

Evoyer tov onpoviinol Aettovgynportog mou emitelel 1) dmaotn eEovolo oto
TAQUOLO TG TTQOOTAOLAG TWV SIHOUMUATMV JTOU EAXOUVV OL LOLDTES OTTO TOUG KOLVOTL-
ROUG HAVOVEGS, B0, TTEQLOQLEGTAV 1) TAT|ONG ATTOTEAECUALTIXOTI|TOL GUTWY TWV HAVOVOY
%ol B 0ToVoUoE 1) TEOOTACIOL TWV SIKOLWUATWY TTOV ouTol ovaryvmeltouv av dev
maexdTay otoug Witeg N duvordtita, vEd ogLopéves mEoitinobéaels, vor Lrrolv
aToCNpimoT 6tay OiyovToL To, SIXALDIOTA TOUS AGYM TTAQOBLACEMS TOU KOLVOTLXOU
duaiov roTahoylotéog oe omOdaa SAOTHEIOV ®EATOVE PEAOUS OTTOPAULVOUEVOY
oe tehevtaio fabuo.

Empdlieton oxetinme vo Toviotel 0T To omodovopevo oe tehevtolo Babud duxa-
OT1QL0 CUVLOTA, €€ 0QLOMOY, TO TELELTOLO SLXA0BOTIHG OQYOVO EVITTLOV TOU 0TTOLOV OL
WLnTEG PITOQOUY VO, ngoBdMouv o 8maw’)pa'ca OV TOUG TTOQENEL TO KOLVOTIHO
dincno. Aedopévov Ot 1 ngooﬁo)w] QUTOV TOV SHOLOUATOV e om:oq)aon evog
TETOLOV émacm]gmou 1) OO0 £YEL KATOOTEL AUPETANMTY, OEV LTOQEL HOVOVIRAG VO
10Bel, dev emrtpémeTan vo. otegnBovv ol WmTeg e duvarotrog vo. LrToouy ava-
YvoLon TG eVBUVIIG TOov ANPOGIOU, MOTE VO PITOQEGOVY, LIE TOV TQOTO OUTO, VO,
ROTOYUQDOOVY VOHHMG T SIXOLMDUOTO, TOUG.

IMgog TolTo ®uging, dnhadr TEog amotgom Tou evdexopévoy meooPoig Suranw-
pdtwv Tou EAxouy oL 1hTeg astd TO KOWVOTIKO dixauo, SraoTLO TOL OTTolov Ol
amodpdoelg dev vrtoxewvToL ot £vOma péoo ecwTeQIKoU diraiov odelhet, duvapet Tou
aBgov 234, toito edddro, EK, vo Trrel amod 1o Aaotiglo T exdoon meodua-
OTIHNG ATTOPATEWG.

Suverdg, AOYoL avOoyOUEVOL OTHV TTQOCTOCIN TV SLKOLOUATMV TMV ETUXAAOVHEVDY
TO KOWVOTIKG dinano WLwTmv emBdilovy va éxovv autol T duvotdta vo tyroty,
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gvomov eBvinol dixaotnglov, Ty omoxaTACTAON TG Crplog Tou TRORAAETE 1
7goaol cutwv TV dixouwpdtev pe addaor Simoaotnelov xglvoviog oe tehevtaio
Badpd (BA., vi’ cuti) T vvola, tooavadepBeioa amddoon Brasserie du pécheur xon
Factortame, oxéym 35).

Oolopéveg oo TG #UPEQWI|OELS TTOU KOTEDECOY TTOQOTNONTELS OTO TAOLOLO TN
sagovoag Sodmaciog vrootnolERY OTLT o) Tg eVBUVNG Tou Anpoaiov yio Tnpieg
OV Jrgom’mrouv Yio. Toug unTeg amd nagaﬁtdoeug TOU %oWotirov dinaiov dev
progel va. edagpootel eni anoq)aoewv ebvinol duaotnglov xgwowog oe Tehevtaio
BaBpd. ITgoBMibnray, oxetinmg, emxetgnpm‘a avrhovpeva, lwg, o T aex] TS
aoq)a)»etag Oxaiov now, etémorega a0 TNV oYY TOV OUCLAUCTLROU 636maopavov,
oo Ty oveEogtnolo xow To ®UEog TG Siraooivig, xolBwg row amtd TV EAkenn
duarodotinoy ogydvou cguodiov va emiapPdvetar SuapoQdv OXETHDV PE THV
gubuvn Tov Anpooiov AOYm TETOUDY ATTOPACEMV.

EmBaAAeTon OXeTnws Vo TOVIOTEL OTL 1) ONUOGL0L TNG ClRXNS TOV OUOLOOTIHOU dedt-
®roopévov dev proget vor approfnendel (BA. mooavadpegdeioa andpaon Eco Swiss,
oxém 46). Igdypam, weog duaoddlon Tooo Thg 6TadedTN TS TOU SIMOIOU ROL TWV
EVVOLDV OYECEMV 000 XOL THG YONOTS OOVO]G TG dlxonoouvg, emBaileton
dmaoTinég amodAoels oL omoleg Exouv vaTaoTel apeTdxintes, petd T eEdviAnon
TV TQOBAETOPEVOV EVOINWV PECWV 7] PETA TNV EXTTVOT] TV TQOOECHLMY TTOU £YOUV
Toiy el Lo Tiyv doxnon autav TV evOimV PECWY, VO, IV LItoQouV JTAEOV VoL apipL-
ofnenBoiv.

Evtotrolg, tpémer va And0Oel vadym w1 avayvmglon g evdiviig tov Anuociov
Aoyw omodpdoemv dirootiplov xpivoviog oe televtalo Babud dev ouvendyerod,
roBeavtn, TV ouPLoPrinon g L Uog Tov OVOLAOTIHOU JESKOCIEVOD LLAG TETOLOG
anoddoews. Awodinaocio oxomovoa oty avayvadeLom Tng vbuvng Tou Anpoociov dev
£x€L 70 1610 avuxelpievo, olte ovoyraoTRMG TOVG (Bloug dLodinovug e T dlun et tg
onoiag exéo’ﬁrpce 1 oméq)acm oV E",XSL m:egt[&?\nﬁei TV oYU ToV ouaLooTHOU HedL-
ROOPEVOU., Hgaypmzt 0 OOXWYV oy owowvmgwswg gvivng Tou Anpocnov el
wyxowu O TTEQLTTWON evéomw]oemg ' aywyng, VoL ’UJEOXQE(DBEL 10 A'r]pomo oe
QITORATACTOON TG Cmuag ™V omolol ow"cog VITETTA), O)L OMIG CVOLYHOLTTIHIG HOL TV
apLofrTnon g oyvog Tov ovolootkol dedroopEvoy g dinaouxryg exelvig
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aTTOPAoEWG 1) 0moio TeordAese T Tnpio. Ev 1d.0om TEQUITTMOEL, 1) VATTOOTO0TY) TTQOG
TV ®ovotrt| évvopn TAEN agxy e evbuvig tov Anpooiov emBAiier puo Tétoto
amronpimon, oL Opmg %o avademEnon g diraotxng aroddoems 1 omolo To-
®ndheoe T Tnplo.

Zvven(og, 1 oQxh g LoXVOg Tov ovataoTvoy dedacuévou dev amorhelel Ty
owavagmo'n TG aQXNGS TG EVBIVIG Tou Anpoociov Adyw amodpdoewng SxatodoTinol
0QYavou #Qlvovtog o€ Tehevtaio Pabpo.

Ouoimg dev ooty vo. Yivouv SEXTA Tol ETLXELONIOTA TTOU VAPEQOVIOL 0TIV
aveEagtnoto xaw To ®0QOog THE dtraoaivng.

‘Ocov adod Ty aveEagTnoio tng dixatootvng, emBdiletonn Sievrgivion ot agyn
G gVBHVIG 8ev 0poQd. TNV TTROCWITLXY) EVBUVY Tou dtxaoTi), OALG TNV EVBUVY TOV
Anpooiov. H duvatotira, Opwg, Oepehnoswg evbiviig Tou Anpociov, vitd optopéves
JtQOUJ'EOGSOELg, yio. dwaotinés amoddoels avtibetes TQog To Koot dixowo dev
o*uvenowetat Léwwcagovg #vdivoug audofnmoeng g aveEagnolag evog dunouo-
dotnov ogydvou To omolo amodpaiveton o€ TeAevtaio Pabpo.

Qg EOG TO EMLYELQNIOL TTOV OVOPEQETOL TTOV KEVOUVO HELDOEWDS TOU RVQOUG EVOG
duaotnolov ngivovtog oe tekevtaio Pobpd amd to yeyovog OTL oL pETAXAITES
amOPUOE; TOV MITOQOUV epptoms va. opdoPnBoiv péow Sodraoiog emi-
témovaog BepeMwon g evBivig Tou Anpociov Adym auTmdV TV aToGACENDY,
emfaiherar ) Swamiotwon ot 1 BrtagEn evdirov pEcov To omoio maéxel T duva-
TOTHTA, VIO OQLOUEVES TTQOUTODETELS, ATTOXOTAOTACEMS TV EMENMWY CUVETELDV
oG semhovipuévng Sxaotnng omodpaoews ptoget vo. BemgnBel, avilféTug, wg evi-
aybOVOO TV TTOLOTNTOL TNG EVVOUOU TAEEMS HaL TEMXWG, ETELOTS, TO VOGS TNG dtna-
otg eEovoiag.
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TToM\ég nuPepvioelg vrrootEIEAY, enionc, 0Tt GUVLOTO XMAULO TV EPUQUOYY THG
aEXNS TS EVBUVNG Tov Anpooiov yio amopdoelg eBvinol dmootnlov xpivovrog oe
tehevtaio Pobud M duoyéoeta ®oBoglopov Siraiodotinol ogydvou appddiov va
ermhapfaveTon SLobogidv CYETIRMV LE TNV OITOXOTAOTOON Inumv odehopévav oe
TETOLEG 0TTODATELS.

TTpéme, oxetinmg, vo AndOel umdyn ott, dedopévou 6T T GULDUTY TEOG THY ROLVOTAT)
gvvopr ToEn agyr g gvbivg Tov Anpooiou £xeL edoQUOYY) HaL ETTL ATOGAoEWY
eBvinov duraotnplov ngivovrog ot Teheutaio Babpod yio Adyoug oL omolol adogotv
#UQlwg TV ovaryxn Sraodorioews Tng TQOCTAOLOG TWV SHALWUATWY TTOV TTHEEXOUV
OL XOWVOTIHOL ROVOVEG OTOUG LOLWTES, OTO. HQUTY LEAT EVOITOKELTOL VO, TTAQATOYOUV
OTOUg EVOLAPEQOUEVOUS T SUVATOTHTO. ETLHAOEWS TG TNG 0QXYS BETovTag oty
duaBeon Toug to noTahAnho €vduo péco. Aev emttpémetar va TeBel oe xivduvo 1)
edoguoyn auThg TE aExic amd v éAkewpn oopodiov daotnglov.

Kotd mayo vopohoyla, elkelper votvotinng vopoBeotag, otrv eomtegurr] £vvopn
TAEN #Oe kQOTOVG PEAOUG OTTORELTOL 0 ®OBOQLOPOS TwV 0QHOSiwV Straotnolwy xout)
QUOLON TV SIHOVOUNMY AETITOHEQELDY TXETLXA. LIE T EvOIXL fonBiporta sov €ouv
g 0%070 TNV eEATPAMOT THG TAQOVGS TTEOOTOGLAG TWV SIROLMPATMV TTOV AVTAOUV
oL 1uwteg 070 To rowoTro dixowo (BA. amoddoeig g 16mg AexepPolov 1976, 33/76,
Rewe, Zulhoyi topog 1976, 0. 747, onéym 5 45/76, Comet, Zuhhoyn 1opog 1976, 0. 765,
oxéyn 13- g 27mg PePoovopiov 1980, 68/79, Just, Zvulhoyn topog 1980/, o. 253,
oxéyn 25 Francovich x.Ast., mooavadegBeioa, onéyn 42, waw tng 14ng Aexepfolov
1995, C-312/93, Peterbroeck, Zulhoyi 1995, o. I-4599, onéyn 12).

Y7o v emdvrakn ot Tar ®edn péA odethouv va diodahitouv, oe ndbe megl-
JUTWOT), TV OTTOTEALECOTLAT] TTQOTTOOL0, TWV OLHOLMIATWY TTOU OITOQQEOUV ATt TV
rotvotrt] évvopn TAEn, dev amoxerton oto AwaotioLo va ertepoivel 1ot vo emthveL
EnuuorTe. cQHOBLOTITOG OV LIEOQOUV VoL OVOXUPOUY OTHV 0QYAVOCT] TV EBVIXMV
dmooTnlwV aITd TOV VOIXO XOQUKTIOLONO OQLOLEVY EVVOLMY ROTACTACEWY TTOV
atneitovton oto xowonxrod dirato (amodaoers g 18ng Iavouvaglov 1996, C-446/93,
SEIM, ZuvMoyn 1996, o. I-73, onéyn 32, nor Dorsch Consult, sgoovadebeioa,
oxéyn 40).
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Hganet OO VO, ngoo'ceeat o, noiTol )\O’YOL APOQWVTES UE TIY TQNON THG 0OX1S TS
LOYVOG TOU OUCLALOTLXOV 686maapavov 1) TG 0veEQTNOlog TV daoTHV oﬁnynoow
oto mholoo Twv eBvinmv evvOpmv taEswv, oty emBol) TEQLOQLONWY, evioTe
OUOTIOMY, ot) duvardtro BepeMmoswg gudivig Tou Anpooiov Yo Cpieg mo-
%M]Gsweg Q0 TETAOVIEVES Bmammeg anoq)aoag, €VTOUTOLG TETOLOL AGYOL 8ev
HTE0QOVV VO, ATTOXAEITOUY ROTITYOQTHOTIXMG CUTY) T 6vvato~mta Todryporti,m agxn
™G gVBUvNg ToV Anuootov Y émaotmsg anoq)aoemg SXSL yiver 68%177], VIO T o, 1
v A pogdn), amo Ta nsgtooorega %QOL’ET] ue)m, onwg vnoygapuwe o yevmog
alooyyehéag oto onpeio 77 £mg 82 TV TEOTAGEDY TOV, £0TW KAl VIO negtogw"cmeg
%Ol ETEQOXATES TQOUTODETELG.

Oo. progovioe axdp va. teootedel, vrég avtig g andpeng, ot EZAA, ediko-
TEQ0 PE TO GEBQo 41, magéyer T duvatdnta oto Evpmmaind Amaotigo AvBow-
VOV AKOWOPGTOV VO, UITOXQEDOEL XQATOg To omolo meooéPfale Oepelmdes
duxaiowpo vo amoxrotaotioe TG tnpieg ov Vot €€ avtg TG oupmeQuboQds O
Inuodels mohitng. And T vopoloyio Tov ev AOYm AKOOTNQEIOV TTEOKUTTEL OTL oL
TéTOL0L QO LMpiwon prrogel emiomg va xoenynBel dtav 1) teooPolr) TeorvITEL 0O TO
TEQLEXOLEVO OTtoddoEmg eBvivov diwaotolov xgivovtog o tehevtaio Padud (BA.
EAAA, anddaor) Dulaurans xatd Talhiog g 21ng Magtiov 2000, mov dev £xet
axopo dnpootevdel oty Zvihoy twv amoddoewy Tov Aoctneiov AvBgumivayv
Aouopdtov).

Ex twv avotégu meorimTeL OTL 1) oy} Xotd Ty omolo. Tal ¥QaTh PEA uroyeeovToL
vo. amorafotodv Tig Tjpieg wov vréotnoay ol LbTeg amd TaQaPLIOELS TOU HOLVO-
Trov dimoiov natohoyotées oe outd epaguotetal, emiong, otav 1 mogofioon
fEonbITTEL 06 amddaon Suaotngiov xpivovtog oe tehevtaio Badpod. Zonv évvoun
TAEN 10V 1A KEATOUE PEAOUE CITTOXELTOL VO, 0QLOEL TO SIXALOTYQLO TTOV elval MO0
yioL TV eniluot) SLahOQmV CYETIRMV e TNV ATOLNIWOT] auTh).

Exni twv ngoiimobécewv OepeMmoeng evbiviig Tov Anpooiov

‘Ogov apoga Tig meotimodEoels v Tig omoleg opethouv Tar xedTn PEA VO OTToRa-
Buotov TIg Crpieg sTov TTEorAB1HOY 0TOUG LBLNTES 0Tl TOQAPLAGELS TOU HOLVOTLXOU
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dwaiov stou Toug xa*cakoyt@ovml, omo T vopo}\oyta Tou Atraotnglov ngommru ot
autég elvar TEeLs, Mol o modflatopevog ®ovovag dmaiov va arooromel ot
aﬂ:ovoun SotmpdTonv otoug WLmTeg, 1 aoflaon va elval xoTddmn xow vo vdi-
OTOTOL GECT) OLTLdNG CUVADELD HETAED TG TaQUPLACEWS TS VTTOYQEMTEWS TOV
VIEYEL TO ®QOTOG KoL TS Enplag mov vréotnaay oL {npmbévieg (roavapepbeioa
amopoon Haim, onéyn 36).

H ev6ivn Tov Anpooiov yio Enpileg srgoxAnBeioeg pe amddaon eBvirov dinaotneiov
»plvovtog oe tehevtalo foabpo, 1 omola égyetal oe avilBeon pe ROVOVO. TOU HOLVOTL-
%o dixaiov, SiémeTon aro Tig idieg mooiimodEoels.

'Ocov adogd, e1dindteQo, T Setitegt) amd Tig TEOUTOOETELS OUTES HaL THY EGAQIOYY
e Lo T BepeAimon evieyopevg evBiving Tov Anpooiov Ayw amodaoeng eBvinol
duaotnglov xgtvovrog o Tehevtalo foBud, meémel vo AndBel vrdyn 1 Wiopopdpia
TOU SHAOTIXOU AELTOVQYNHOTOG, HOBMG HaL OL VOUIES OToLToels TG oodatelog
dixaiov, OTWG EMIONG VITOYQUUMOOY TO. ROATY) HEMT) TTOU HOTEOETOV TTOQOTIQYELS
ot ragovoo vtdBeon. H evbivi tou Anpociov Adyw magofidoews tov xovotno
daiov pe amopaon eBvirol duwaotngiov xolvovrog oe televtoio fobpd pmogel va.
BepehwOel povo oty eEangetinr| meglmtmwon oty omoio 0 daothg TEodMhmg
ayvonoe to edpogrooTED dixato.

Toneyévou va xoBogLotel ov cuvteéyel 1) mEoindfeon avti, To emindOLy g
ayyng ootumoens e0vind dmaotnglo odelhel vo eEetdoel Oha To. oTowglo TTou
yogoxteitouv Ty vitdBeon g omolog £xeL emhndOel.

MetoEl avtmv tov otolyetwv megiiapdvovral, 1ing, o Babuog codrvelog o
axgifeag Tov mogafLocbEviog HAVOVE, O OUTOTQOCIQETOS YUQUXTIQUS TS TTOQM-
Brdoemg, 0 CUYYVOOTOS 1) 0OVYYVWOTOS YOQOXTIQOS TG VOILKIG TTNAVIG, 1) EVOEYO-
eV SLOTUTTMON YVMUNG EVOG #OLVOTLXOU 0QYGVOU, KOLOWG KO 1] 1¥) CUMUOQPWOT) TOV
ouyxrexguévou duraotnelov mQog T VIOXEEWCT) TOU Vo VTTOBAAEL TQOIHAOTIRG
gowTnpa duvdper Tov debgov 234, toito edddro, EK.
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Ev nocon TEQLITTWOEL, 1) naga[&(aon TOU KOLVOTIHO Saou elvon xawq)u)gn, otav
OYETINY] OTTOPAO) exﬁoenue HATO ngoq)own avtiBeon QoG T OYETIHY VOPOAOYLO TOY
Avraornoiov (BA., v’ vt Trv évvolo, oavadegBeloo amopaor Brasserie du
pécheur xou Factortame, oxéym 57).

O 1815 ngovnoﬂeoeu; TV OOV vnol,wncm éywve ot onéyn 51 g mapovoog
aTToPAcENS Elvon owowuateg HOWL LOVES VO OTOLXELOOETNIO0UY OEIWON TV WITOV
T1Q0g omoCnpiwon, xu)gtg fdvrwg va omoxhelovy T duvatdTiTa Gaps)»m)oewg
£uBUVIIE TOV ATHOGLOV VTG AMYOTEQO TTEQLOQLOTIHES TTQOUTTOBETELS, BAOEL TOV EBVIXOV
duaiov (BA. mooavadegbeloa amodaon Brasserie du pécheur xow Factortame,
onéym 66).

Y76 v emdOMaEn Tou Siaudpotog amolnudoeng to orolo egeidetor omevbeiog
OTO %OWVOTIHO Six0no ePOoOV CUVTREOUY OL TEOTTOBETELS OUTES, TO HQATOG VTTO-
YQEOUTOL VO, OITOXOTAOTHOEL TIS GUVETELES TG TteoxAnBeloag Tnuiag Pdoer Tov
eBvinol dinaiov megl aoting gvBivng, eEumanovopévoy OTL oL TEOoUToBEsELS TTOY
0giCouv oL eBvixEg vOpOBEDIES Y10 TNV ATt aTAoTooT) TV T dev pmogel va. elvor
MYOTEQO EUVOIES OO EXEIVES OV APOQOVY TTOQOLOIES OTTALTIOELS ECWTEQLKOV
Suxaiov #aw Sev ooty vo. SLopoedmVovTaL TOL MOTE VO ROBLOTOVY, TNV ngd&n,
adivaty 1 agatgatmwg 6voxegn ™V omotnuiwon (ngoavacpegﬁeweg amohpaoelg
Francovich #.Ax., oxéyeig 41 éwg 43, nou Norbrook Laboratories, oxéyn 111).

Ex tov avotéQm TQOoXUTTEL GTL OTO TTRMTO XL 0TO SEVTEQO eQMTna TTRETEL VoL doBEL
1) ATTAVTNoT) OTL 1) 0QYY) XOTA TV OTTOL0L TOL XQATH HEAT) UTTOXQEOUVTOL VO, ATTOXOOL-
oToUV TIg Lnuieg OV VITECTNOAV OL LBLDTES OTTO TTOQUPBLAELS TOU ROLVOTLHOV dnaiov
HOTOAOYLOTEES O QT epagudleton, emtions, otav 1) ToQofBlooy TEoXVITEL Ao
anogoon dimaotnolov ngivoviog oe tehevtalo Boabpod, epodov o magoPioobeis
HOVOVOG TOV KOWVOTIXOU SIXGIOU OITOOXOTEL OTIV aTOvVOpY] SIXOLOUATMV OTOVG
Wuotes, 1 mogoPioon elvan xotddwgn xow voiotaton dpeon otmdng cuvadelo
HETOED TG TaaBIAOEmS THG VTTOXQEMOENG IOV UTTEXEL TO XQATOS oW THG Cnpiag o
vréotnoov oL CnuwOévres. TIgoxewévou vo xobogiotel av 1 mogoficon elvon
AHATAPWQY), TNV TEQITTWOT] TTOV 1) CUYHEXQUUEVT] TTOQOPICON TTQORVITTEL OO UL
TéTowL amopaon, 0 apuOdLog eBvindg dinaotis odether, Aapfdvovtog vroym Ty
Wiopogdia Tov Sixaotivol Aertovgyfuotog, vo eEetdoe av 1 apofioon éxel meo-
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dnho xagoxtiga. ZTnv évvopn rdgn %A0e ®QATOUG HEAOUG OITTOXELTAL VO, OQLOEL TO
daotiiglo mov elvor cgpddio i Ty entiluom SLdpopdv CYETRMYV PE TNV 0T
piwon o).

Emi Tov Toitov egutijuatos

EmPdlietol, TQOXOTOQRTIRMG, VO UTTOPUVIOTEL OTL, ®OTA TTdye vopoloyia, To
Awootiolo dev elvar ogpodo vo omodalvetal, oto mhaicto edogpoyrs TOu
aBgov 234 EK, stegi tov av pro, eBvinr Startan oupfpateror pe to xowvotino dirato.
To AraoTiiQLe WOTO00 UTTOQEL VoL GUVOYAYeL aIto T SLTUWOT) TWV EQMTNUATMY
7OV TOV £XELUTTofdhel To EBVING SiraotiioLo, Aapfdvovtog urtdpn To exTOEPEVOL 0TTO
owtd 6edopéva, To, otolyela: Tov oyeTiCovron pe T egunvelo Tov #oLvoTIHOoV dirolov,
TIQOHELPIEVOY VO TTOQUOKEL OTO OKAOTIEO OUTO TN dUVATOTITO EMIAMICEWS TOV
vopuxo spoPMjpatog Tov omolov éxel emhngOet (BA., petakd dllwy, amddaon g
31 Magriov 1994, C-332/92, C-333/92 %o C-335/92, Eurico Italia #.As., Zuldoyr) 1994,
o. I-711, onéyn 19).

MEe 70 Tgito g TNId TOU TO OLTOUV SIXOCTIQLO eg(m:d, OUCLOOTLXWG, oV ToL ipBa 48
g Zuvinung ron 7, nagowgaq)og 1,rou navoviopot (EOK) 1612/68 tov Zupfioviiov,
™ 151g Omwﬁgtov 1968, mepl g ehevbepng mm)\oq)ogwg TV egyaf;opevwv oTo
so(m:egmo g Kowomrag (EE L 257, 0. 2), éxouv v évvolo, Ot ostoxhelouv T
X0oMYNoN, V7o TTROUTOBETELS OTTWG OTES OV TTEoPAémer To dgdgo S0 bis Tov GG,
eldmol embOPOTOS OEXOLOTNTOS TO Omolo, RATd TNV eoujveia. wov €dwoe To
Verwaltungsgerichtshof pe v omodaot] tov g 24ng Iovviov 1998, omotehel
avtopolB yio thv enidelEn mlotews.

Iagaznonoews wov xatarédnray oto Auaotigio

O G. Kobler woyupiteron, #at’ ogxds, 0Tt to etdind entdopo aQyoLdOTHTaS TOV TQO-
BAémer To dgBo 50 bis Tou GG dev ouviotd avropolBh] yo Ty enldeln mtiotew,
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oM amotehel vovovind ototyeio Tou pobov, omwg eiye agxwdg dexBel xow To
Verwaltungsgerichtshof. EEGAOU, péxol ®on g exdO0EmS TS ATOPEOEws TOU
Verwaltungsgerichtshof otig 24 Tovviov 1998, xovéva avotguomd dinaatiolo Oev eixe
#glver To ermidopo. ovTd wg ovtopolBi Yo Ty enidelEn miotews.

AglteQov, ardpo. 1ow OTHV TEQITTTMON 7oV To entidopa ovtd BemonBel avtopoii yio
v enidelEn ctiotewg 1) oty omoia £va TéTolo entidopia o Lrrogovoe vo Sinotoloynoet
poL éppeo) Suopevi| diamolan, o G. Kobler vrrootngitel oti dev vdiotaton mdya xon
BePoato. vopohoyia Tov Awaotnglov eni Tov TnTipotog avtol. Yio g ouverureg
avtég, To Verwaltungsgerichtshof viegéPn tig aguodidTnTég Tou avanoAmvrog T
altnot) Tov Y10 TNy £x800T) TQOMHOOTIXYG ATTOGATEMS KAl ATTOGOLVOUEVO HOVO TOV,
SL0TL 1) eQuUIVEl HOL O OQLONOG TWV EVVOLMDV TOV HOLVOTEXOU SIXOULOV GTTOXELVTOL 0TV
amoxhelotinn agrodiothTa Tov Aootiglov.

Téhog, o G. Kobler woyugileror 01t Ta ®QUTHELo. X0oeNyNoews edtxol emdopoTog
agyoudttag asoxhelovy dwonohdynon g éupeons duopevoug dtaxgloewg elg
Bdgog tov. To enidopa avtd xatafdrieTar OVEEQTITIE TOU CUOTQLIHKOU TTOVETL-
OTNULOV OTO OTT0L0 O OLTWYV AORT|OE TO, KOUBHOVTA TOU KO Y0QIS VO OTTOUTELTOL VL EXEL
St0GEeL 0 cutmv et derawtevte GUVOTTTA €T THV (O10L ETLOTILN.

Yroyooppitovrag ot to Awmaotiglo dev progel va egunvetoel Ty eBvixr vopoBe-
olo, 1) Anpoxgario Tg Avotgiog vrootnpilel dti To TolTo TEOAKATTING EQWTNIAL
moémer vo. vonBel umo v évvolo. Ot To awtovv dimootglo Tytel egpvela Tov
apBgov 48 g Zuvorung. H Anpoxrgartio tng Avotplog vrtootnpitel oxetinmg Otinev
AOyw didtakn dev atoxdeler ovotnpo apoov 6To mhaiolo Tov ortoiov Aapfdvovton
VIEOYPN Y10 TOV TTQOTBLOQLOLO TOV OO0 TEOGOVTO KTNBEVTO. ATtd VTEOYPNHLO YLOL THV
ROTAAYM eag BEcEmS HATA TNV VINQESLA TOV 08 GAAOUS Nedastovg 1) cdhodamols
£0YO0d0TES %L TO OO0 TTROPAETEL, EMiONG, T X0ONYNON EmOONOTOS dUVOEVOU VO,
xopoxTNnolobel mg ovrapoyn yio Thv enidein miotews, 1 xoEifynon Touv omoiov
OUVOQTATOL GO U0, OQUOUEVT] SLAQHELDL VTINQETLOG OTOV (DL £QY0dOTH).
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H Anporgatiotng Avotglog devxouviCer 61, dedopévou 610 G. Kibler, g tomtindg
®ruBnynrig mavemotnpiov, dieretar omd dnpooiov dunalov oyéon egyaoiag, egyo-
86tig Tou elvar To auotoLomd Anuooto. Zuvermg, xabnyntig o omolog petatifeTol
a0 £VaL 0UOTOLOMO FTOVETILOTILO OE dAAO Sev odhdTelL epyodotn. H Anpoxrgartic tg
Avo*cgiag vrtoygappiter on oy Avorgia Agttougyolv emiong WwTRd TLOLVETL-
otmua Oud18donovreg 0° auTd %aenynrsg elvalt egyaCopEvot OUTOV TOV OQUUGTOY
o Ot Tov Anpooiov, emopévag O oL OXECEL; EQYOOLag TOUG OeV UTTORELVTAL OTIG
dwrdEeis tov GG.

H Emtvoor vrtootneitet on to dpbo 50 bis tov GG ewodyet, ®otd mogdfoon tov
dpBgov 48 Tng Zuvonurng, Suopevi] StdxgLon WG TTEOG TOV TEOTO AMPEWS VITOYY TWV
TEQLOdWV VIINEECLAG OV €XOUV GUUIANQWOEL GE CUOTQLOMG TTOVETLOTLLOL KoL
eXELVOV TToV £X0UV GUUTANQWOEL 08 TOVETOTIIL GAAMY RQOTWY PHEAMY.

Katd v dmoyn g Emtgomig, emPdMeron m Somiotwon ot To
Verwaltungsgerichtshof ayvonoe, otqv tehnt] Tov xplon, 1 onuoocio ™ mo-
avapegbeloog amodpdoewg Schoning-Kovyefetomoviov. Yo to molopa twv véwmv
arouyelwv egpnvelog g eBvinng vopodeaiog, ) Emttpomnn) gpoovel 6ti to dnaotiiglo
avto Odeke vo eppelver oty altnon Tov yio Exdoon TEOdHACTING 0TTOPAoENG
avadoTurmvovdg tv. TIQayHoTL, T0 AKAOTIQLO OUSETOTE EXQLVE QITAG OTL o
avropoBn) yo v entdelEn mioteng proel vo Sixatoloyroel dtataEn elodyovoa
dvopevelg dtomgloels eig fAog EQYOTOUEVWY OAAWY HQUTWV HEAMY.

Emimooodétwg, n Emtgon woyveiteton b, omdpa xa TNV STEQITTWOT OV TO £DIKO
emidopo ayaoTTog Vi 7O orolo n:goxem:at ot xogLo. dixn BewonOel wg ova-
notfi yiow Ty enidetEn wiotemg, dev puropel vo Bmato?mou %w?wuu oty e)»aveegn
mn)\oq)ogta tov ggyaCopévov. H Emttgony ¢oovel 6, not’ agyny, T0 *OWotind
dinano dev omonhelel T dSuvatdtTa TV £0Y0d0THV va. emtdldnouv Vo, diartnerioouv
oy vmneeolo Toug egyalopevoug pe laitega mpocdvra Xogiydvtog ouEloelg
oot 1 owodotijoels avardyws g ddgrewds vrneeoiog oty emtyelonot tovg.
Evrovrtolg, 1 «avrapolpi yo Ty enidein stlotemg» mov mofAémel to debgo 50 bis
ToU GG dadpEQEL 0Tt TIG TTOLHOSOTHOELS EXELVES TTOV OVOITTTUOTOUY GUVETTELES OLTE0-
HAELOTIHAG EVTOS JLOG ETYELQNOEWS, RABATOV OvVaTTTUO0EL CUVETELES OTO £7timed0 Tou
omelov ®EdTovg PENOUGS, QUTOXAELONEVV TV AOWTHV HQUTMV HEADY, HOL, HOTE
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OUVETELD, enngeatat GEcO. TNV ehevBeon mm)»oq)ogta oV SLdaKTIHOD ngoownmov
Emutgocfétmg, To auoToLOKa. navemotnma avtoywvitovion Oy povo HE EXTTOL-
devtnd Légvpaw AV %QOTWV PEADV, GG %Ol usra&v toug. H emiponm 6La1:a§n
Su0g dev TOQAYEL GUVETELES WG TTROG TOV SEVUTEQO CUTO TUTTO AVTALYWVIOHOU.

Amavinon tov Aixaotyeiov

To ewdnd enidopio. agxatomwg TTOL XOQNYEL TO 0VaTQLOKO ANUOOLO, K0G sgyoﬁm:ng,
OToug xocenynteg TOVETILOTHOV, duvapel Tov dpbgov 50 bis tov GG nagexu xon-
HOLTLRO n)»eovamnua, chooueepsvo ooV Baomo o006, To 1og Tov omolov amotehel
1101 ouvdgtnon g uxngeotamg agxatomwg Ou %aOnynTeg Jcavemmmw,ov Ao
Bdavouv to eméopa QUTO EPOCOV axovv QO%1|0EL ‘EOlJ)»OtXLO"IZOV emi, denamévre £ TO
OUYHEXQUIEVO ETTAYYEMIOL OE owm:gwmo JE(WSTEI.GTT"JLO %ol PpOoOV, enmgooeerwg,
AopBdvouv TouhdyloTov enti TEooEQA £T1) TO KAVOVIXO ETLDOUO. AQYOLOTHTAG.

L

Suvenmg, To agego 50 bis Tov GG ooxAeiet, Lo T X0EVYNON TOU €300 ETLOO-
HOTOG 0 OMOTITaS TT0U TEOPBALTEL, onomaénﬂota duvatdrnro o*vvvno}»oywpov TV
negtoéow doaoototirag sTov o*uwt)mgu)oe évag nofnyntic TovemoTiov o€
%QaTOg PEAOG BLopOQETIHG 0TT0 T Anpongartio Thg Avotlag.

Empdierar vo. SlomotmBel Tt éva 161010 oUoTHOL Vol 1XavO VoL TOQOXRMAVCEL
drrtidg v ehetiBegn xurhodogia Twv egyatopévov.
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IMpwrov, To chotpo avtd omofaivel elg fdgog Tmv dtaxtvoupévav egyalopévmv
mou éyouv v Bayévelo dAhov xgdtoug péloug mANV TG Anpoxgotiog Tig
Avotplog, ®aBogov dev mogéxetol otoug eQyatopévoug autovs 1) duvordtrTa
avayvopioeng meguddwv vrngeciog oy CUPTMIQWOOY OTA gV AOY® %QATI) ©G
®roBnynrés mavemotypiov, pe povo artoroyind ot oL stegiodot autég dev oupmhn-
OHay o cvotLaxd saveroto (B, v auth TV évvola, ovogogund pe
sa@opoLo, eEMAvI vopoBetixn drdtakn, armddaon g 12ng Mogtiov 1998, C-187/96,
Emitgonti) notd EAGSag, Suhhoyi) 1998, 0. 1-1095, oxéperg 20 o 21).

Aglegov, avt 1 améhuty Goviion avoyvapicews meqodwv egyaociag wov
oupn)mgwenmv e TV L6Lo1:m:(x TOU HAONYNTY) TOVETOTNIOY OE #QUTOG PENOG
Swtq)ogswco oo TNV Anuoxga-cua g Avotplag TagonwAveL wy skeveegn HURAO-
doglo sgyai;ouevwv eyxa'camnpavmv oy Avm:ng, ®oOwg elvol tavi) vo. Toug
OTTOTQEPEL OITO TNV OTTODOCT) EYROTAAEIPEWS TNG YDQOG TTQOG GOXNCT| CUTHG TG
ehevBeglag. TTodypom, ®OTd TNV EMOTEOPT Toug otV Avotpla, To étn epmeglog
TOUG WS xABN YTV avemotypiov oe dAAo xdtog perog, dnhadi Ta €t aoxrijoewng
opogdolg dgaotngrotitog, dev 8o AngBovv VdYN YioL T KON YN0 TOU ELOIHOY
ETBOPOTOG AQXOLOTHTAG TToV TTROPAEmeL To deBpo 50 bis tov GG.

Ovonépelg outég Sev emnedtovion amd To Yeyovos mov entkaEoTixe 1) Anpoxgartio
™G AvoTQiog, OTL OL OOPBES TWV SLOHIVOUPEVIVY ROOYNTOV TToveroTiiov glva,
AoYw g duvaroTrog mov steoPhémnel o dpbo 48, tapdypadog 3, Tov GG vo. Toug
xogyetTon ﬁaomog pwﬁog vnAoTEQOS Yio. TV ngooe)mvon ahlodastarv xaenym:wv
nowamcnnutov, oUxVa. mpn)\owgeg amd exelveg mov Mpﬁowovv oL xonynreg
owm:gtaucov sroverioTnpimy, andpo xan ov MidOel vdyn to eldind emidopo cpyoL-
OTHTOog.

TIodypam, apevds, to debgo 48, magdygadog 3, tov GG meofAénel amhig T
Sduvartota ywolg vo eyyvdtot 0t o xadnyntiig oAhodamol saverotnpiov 8o AdfeL,
guBUG PETA TOV BLOQLOKO TOV WG HOONYITI] OE CUCTOLOKO TTOVETLOTILILO, VYNAOTEQES
apmﬁég OTt0 EXELVES TOV RABNYTDV QUOTQLOHMDY TLOVETULOT] piev Tov £youv ™y oo
melpo. EEGMov, 1 oupmngopoti) apm[&n OV {TToQEL Vol xogmm@em HOTG TO
dpBgo 48, nagaygaq)og 3, tov GG »otd Tov xgovo ngoo)»mpewg glvoi ewe)\u)g Ao
dogeTinng Ppoews atd To oo enidopo agyonoTTag. Zuvemwe, 1 dudtakn ot dev
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atonheler vo €xeL 1o aQGQo 50 bis Ttou GG wg auore}»eopa aviadTITo, opomv Twv
Suozetvou psvow %a(-)ny'm:wv Jl:owamommov o€ oxso'r] LLE TOUG ROBNYNTES CVOTOLOHWDV
TTOVETLOTYIOV HOlL, XOTG, OUVETEL, VO, GUVOTE, RDAUHO 0TV EAev0eQ xurhodoglo
TV EQYALOUEVMYV TTOV 6La0¢a)\LCEL 70 Ggbgo 48 TNg SuvorrYC.

Kard ovvémela, pétgo Omag 1 YoenyNon Tov ewdixol emdOpoTog agyoLoTITag IOV
neoPAémer To dgBo 50 bis tov GG divaral Vo TOQAXWAVCEL TNV EAeVBeQN KUKAO-
dogio. Twv ggyatopévov, Edypo To omolo, X0t aQYIlV, OTOYOQEVETOL HE TO
aBga 48 g Suvonrng naw 7, tapdyeadog 1, tov xavoviopov 1612/68. ‘Eva. tévolo
pétgo Ba pmogotioe vo yiver dextd av oméfhene oty enitevEn Beptot oxomov
GOPGVOU pe TN SuvOTr %ow SIXAOAOYOUHEVOL AT ATTOXQMVTES AOYOUS YEVIXOU
ouppégovrog. Emutiéov, oe ua tétola megimtwon, Oa £mgene 1 edoQUOYI TOU VO
elvau eyt va So.odalioet Ty entiTeVEY TOU GUYKEXQUUEVOU 0XOTTOU %o VoL i) Bakver
méQav exelvou Tov eival avaryraio Yo TV enitevEn autol tov oromov (M., petoky
aMov, arddaon g 31ng Magtiov 1993, C-19/92, Kraus, Zulhoyi} 1993, o. I-1663,
onéym 32' g 301g Noepfpiov 1995, C-55/94, Gebhard, Zvhhoyy 1995, o. 1-4165,
onéym 37, naw g 15mc AexepBolov 1995, C-415/93, Bosman, Zudhoyr} 1995, 0. 1-4921,
onéym 104).

To Verwaltungsgerichtshof pe tnv amd oo tou g 24ns Iovviov 1998 éxgive 6tL t0
e18uxo emidopo ayoudTTag mov sofiémel to debgo 50 bis tov GG ouvioTd, ®oTd
v eBvin) vopoBeoia, avtapofr ywo v enidelEn mlotewg Twv nobnynToV
CUOTQLOXMY TTOVETLOTPI®Y Evovi Tov eviafov gyodoth Tovg, dnhadi g Anpo-
®ootiag g Avotglog.

EmBdiletar, natd ouvéneo, vo. eEeTaotel av To yeyovog OTL To eV Adyw enidopa
oUVLOTA, %ATA TNV €6vint) vopoBeaia, avapofn) yuo Ty enidelEn mlotems Hmoel vo.
BewonBei, arrd amdhews xowotxol diwaiov, ot eEvrneeTel EnLTORTIXOVE OROTOUG
YEVIHOU OUPHEQOVTOG %o OTL prtogel vo. SivanohoyioeL To XMAVHO otV ehevBegn)
#UrA0POQLO. TTOV CUVETAYETOL OUTO TO ETLOOLOL.
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Empdheton, oxeTinme, vo Toviotel, xat’ agydgs, 6TLTo AiooTiglo dev elye aropo thv
eunaugio va xolver av avropolfi) yia v enidelEn miotews progel vo dinotohoyijoet
ROAVHO, 0TV ehetiBen ®urhodogia Twv epyatopivmv.

Zug onéyelg 27 ™e ngoowa¢egeewag anodpdoeng Schoning-Kouvyefetomoilou now
49 g omodpdoewg g 30Mg NoepBolov 2000, C-195/98, Osterreichischer
Gewerkschaftsbund (ZvA\oyr) 2000, 0. 1-10497), To Awootiiglo a:rrsggupe TOL ETTLYEL-
anaw 7OV TIQOERANAY TYETRWG 1 I‘egpavwm ®aL 1) AvotgLomi Kvﬁsg\mon
Hgaypau 10 Amam:ngbo amopavOnxe ot 1) vopoBetini} oUBpLon mtegl ™g omolag
emQonerto, o noplo meplmrwon, dev ansﬁ?\eﬂze oty avrapo g nloTewg Tov
goyalopévou évavil tov egyoddtn Tov, ®afdoov 1) abEnor Tov pebol ov ehapPave
O CUYKEXQUUEVOG EQYATONEVOS AOYD agxatémrag aTOTEAOVOE GUVAQTION TWV ETMV
VITNQECLOG IOV OUPITATRWBT Y 08 TToAROUG £Qyoddtes. Aedopévou O, oTig umo-
0éoelg ent Twv omolmv exddbnuay oL amopaoels autég, 1) ovEnon tou obov dev
amrotehovoe ovtapon) yio Ty enidelkn slotemg, dev vanoxe Aoyog va eEetdoet To
Awaotiowo ov o tétowo oveapolfr) pmogel, aut xabeavti, vo dnoohoynoel
HOAUHO 0TV EhevBeQN xurhodogio TV egyatopévmy.

Ev mooxeipiévo, to Verwaltungsgerichtshof pe v amodaor) tov g 24vg Iovviov
1998 énguve OtL TO €10 emidopa agyadTTog oV TTEoPAETEL To deBgo 50 bis Tou
GG amotehet ovrapon tg mioteng o enédeiEe o eQyotopevog Evovil evog povoy
goyodom).

Kaitol dev amoxheietor 1 wogoym xwmgmv (MOTE VO, TOQOUEVOUV OL eQYALONEVOL
TOTOL oToUg egyof)otag TOUg VoL OUVLOTG, OTO TTALOLO TG aOAcUVOOUpEVTS :rto)\m:m]g
OTOV TOMEQ! g €QEVVAG 1) g TIOLVETILOTILALORG émotcmotMag, ETULTONTIHG AOYO
dnpooiov ou pq)sgovr,og, gVIoUTOLS mtﬁaMemm 6Lamo1:(ocm OTL, EVOPELTWOV ELORMV
xagamngtmmmv TOU HETQOY TALTO omolo TOxeLTaL OTHY #VQLaL 8T, TO xw}wpa oV
avtd ouvemayetor Oev propel vo. SinonoroynBel pe thv ool [ag TéTolag emt-
SunEewe,
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Aq)evog, %OLTOL TO OUVOAO TV %aenyntcov v dnpooiov avcn:gwmow TUOLVETTL-
o"mpmw elvan puoBowrol evag evialov egyodom, 67])»0(671 TOU omorgtomov Anpoomov
evrolTolg eivor TomoBeTnpévol oe SLdidogoa TavEmLOTHLLOL ZThv ayoQd: EQY00lOg TwV
HOBYYNTOV TOVETIOTYUIOU TO. SIAPOQX CUGTOLOXA TIAVETILOTIMO. VTOYWVITOVTOL
Oyb MOVO PE TOL TTOVETLOTIIO GAMDY HQOTMOV HEAMV 1) HE TOL TOVETLOTULOL TOLTOV
YV, aAG %o peTakl Tovg. ‘Ogov agogd Tov SeUTEQO CUTO TUTTO AVTOYWVIOHOU,
amﬁd)»)»ewm 1 6Laat£01:c00'n o1L 10 pérgo Y10 TO OTol0 Jth'men:ocL ot xvLo. Six dev
gival 100 Vo euvor|oeL TV entéet&n nloTemg vag oBNYTH EVOVTL TOV (X’UOIQLG'K.OU
TOVETILOTNIOL 0TO 0T0l0 CLoxel ToL XOB1HOVTE TOV.

Aderégov, roitol o ewdmd enidopa agyardtitag amoteAel avtopon yio Ty eni-
SelEn mioTewg TV £QYaLOPEVIV EVOVTL TOV EQYOOTY) TOUG, EVTOUTOLS EXEL ETTLONG WG
QTTOTENECHL VO OVTOPEIBEL TOUG XOBNYNTEG TWV CUOTQLOXMY TTOVETILOTNHIOV OL
omoiot eEanolovOolv va. 0oxoUV TO EAYYEMIO TOUG €L QUOTQLOHOU €0GHOUG.
SUVERmG, TO eRidOpO AUTO SVVOTOL VO, ETTNQEGTEL TIV ETAOYT] QUTMV TWV ROBTYITOV
HETOED puog OE0E0E ITAOYOM|OEMS OF GUOTQLOKO TOVEOTYILO HaL oG OEoEmG
QIO OM|OENG OE TOVETILOTMO AAMOV %QATOVG PEAOVG.

Suvemdg, To eidIKG ENIDOUO, 0QXAMOTIITOS YL0L TO OTTOL0 TTQOXELTAL 0TV %VQLeL dixn dev
éyeL amhmg wg amotéheopa vo. aveopeiBer v enideEn mioteng tou ggyatopévou
EVOIvTL TOL £QY000TY) TOV. ZUVETTGYETOL, ETTIONG, OTEYOVOTTOLNOT) TG 0lYOQUS EQYAOLOG
TV ROGYNTOV TOVETLOTHIIOU E7TL TOV QUOTOLOXOV E8GPOUG %L avTaivel TQOg THV
St Ty a1 TG eheVBeQng ®urhodogiag Twv eQYOTOHEVOV.

Ex 100v ovortéw :oonistter OTL PETEO Omwg outd Tov EdOD EMBONATOS aOYOlL-
otitag mou weoPhémel To GBgo 50 bis Tou GG cuvemdyeton ®MOAUHOL YLIOL TV EAEV-
Beon xurhoPoQio TV EQYATOHEVRV [ dUVANEVO Vo SiraohoYOEl YIoL ETILTONTINOUG
Moyoug dnpooiov oupdEQovTog.
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Suvernaig, oto Telto meodinaotind epmTnp emBaiieton vo doBel 1) amdvnon ot to
doBoa 48 tng Zuveijrng %ot 7, wapdyeudog 1, Tou xavoviopou 1612/68 éxouvv v
évvolo, OtL amroxhelouy Ty YoE1ynom, v moimobésels dnms oTég mov oPAEmeL
T0 dpBpo 50 bis Tov GG, eWdinol emdopatog aEYMOTITAS TO omolo, HATA TNV
eguvela mov édwoe to Verwaltungsgerichtshof pe tnv amddaon tov g 241g Iov-
viov 1998, cuviotd. avtapol Y Thyv enidelEn nlotews.

Eti Tov 121000V %01 TOV TERTTOV EQOTILOTOS

ME 70 TETOQTO HOL TO FEPTTTO EQWTNUA TOV, TaL oTtolal e ANeTOL VoL EEETAOTOUY aItd
AOLVOU, TO OULTOUV JLXOOTHOLO EQWTU, OUCLOOTIXWG, iV, OTNV VOO0 TG ®UQLHS
Slung, Bepehmvetar eubivy Tou xdroug pEAOUS Yo TtaQofioion TOU KOWOTIHOU
dumalov pe v omddaon tov Verwaltungsgerichtshof tng 24vg Iovviov 1998.

Hagarnenoelg mwov xatarédnxoy oto Amaotijow

‘Ogov adogd to tétagto egatnpa, o G. Kobler, n T'egpovinty Kupégvnon »ow 1
Estgom) woyveilovar 6w to dbgo 48 tng Zuverung tuyydvel amevdelog edog-
HOYYG %O TEOQEXEL OTOUS LOLDTES dtratdpote tov odetlovv vo ooaomnitouv ol
eBvInES 0QYES 1O TOL OHAOTIQLOL.

H Anpoxgazio tng Avotglog vrootngiCer ot dev xpeidterar va doBel andvinam oto
TETOQTO EQUTILLOL TTOQA HOVOV 0LV TO AAoTI|OLO OEV BWOEL 0T TIQOTYOULEVD. EQW-
TUOTO. TNV OTTAVTNOT IOV outi] mteotelvel, AeSopévoy Otk 10 TETAQTO EQWTHMC.
vroPAOnxe pdvo Yo Ty wepinTmon xotd v omola O dobel xatadoTir and-
VT101) 0TO TRLTO EQWTNLC, TO ogtolo 1) Avotgomr) KuBégvnon Bewgel amagddexto,
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TQOTEVEL 0TO AIXOLOTHQLO VO. PV OTTOVTHOEL 0TO TETORTO eQdbTnpa. EmingooBérwe,
vmooteiter 6T To TN cuTO dev eivor cadEs, ®aBOCOV 0T0 OHETTHO TNG dlar-
TdEewg maastoprtyg dev mepihapBdvoveal oxeTinés dleurgLviels.

'Ocov adpod To FTEPTTTO giTnua, 0 G. Kobler vitootngiler 6L m omavnon woémer vo,
elvor owapatin, S0t 1o AraoTiiglo £xel ot dudOeor] Tou dha To oTouxela fdoel
Twv omolwv Ba wTogéoel va xivel 1o idlo av o Verwaltungsgerichtshof xotoyd-
oTIHE TQOMAWG 1o HATG, TQOTO SLOHEXQUUEVO, OTHV VTTOBEDT) TG *VELOG ding, TNV
eEovoio extyinoens Tov SLoBETEL.

H Anpoxgatio tng Avotgiog poovel Ot evartonerton ota eBvind dinaotio vo.
epaguOToVY Ta xQUTNQLe BAoeL TwVY omoiwy BepeMdveTon uBUVI TV XQATMV HEADY
1oL Tig Enpies wov eoxahotv oToug WubTes oL TaRuPLATEL Tou *otvoTinol dixaiov.

Evrourtolg, otnv megintmon wov 1o AkaoTtiolo xgivel 6T meémet to (810 vo, amoda-
oloe av Bepehdveton euBiv Tg Anpoxgoariog tng Avotglag, vTootniCet, TodTov,
on, to deboo 177 g Zuvorpng EK (vuv dobgov 234 EK) dev oromel otrv magoyr
duowpdrov otovg Wiwtes. Kotd ouvémeia, Gpovel ot dev cuvigéxer ot 1) mtoo-
Drro0eom Bepehmoews gvdivng.

Asgttegov, dev apdroPreiton 6T To eBvind Suxaotrgla dtabétouy, oto TAGiow wag
EXNQENOVOOG EVOTIOV TOVG Slapogds, evgeia eEovotor EXTUNOEMS TQOHELUEVOU VO,
#Qivouv av meémet 1) OyL va vrroPdAouy eodinaotind egdtnua. H Anpoxgorio g
Avotgiog vmooTtiitel, oxeETmwg, OTL, dedoUEVOU Ot TO ALXOOTIIQLO EXQLVE, PIE TV
soavadegBeion amdPaot} Tov Schoning-Kovyefetomovhov, 6ti oL avtapofes yio
v emidelEn miotews dev gyovion, ot gy, oe avtibeon pe Tig dtatdEels mepl
ehevBegng ruxhodogiog Twv egyatopévamy, To Verwaltungsgerichtshof ogBmg »até-
MEe 010 oVUITEQUIONK. OTL PITOQOVOE, UTHV EXXQELOVCO. EVATLOV Tou dladod, Vo
amopavOei to idlo i Twv TnTnuaToY ®ovotinol dixnaiov.
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Tottov, otnv megintwon mov to Awaotrglo dexdel 6t to Verwaltungsgerichtshof
saQ€P1) To rowoTrG Sirono e v omddoot] Tov Tng 241g Iouviov 1998, 1) supmepl-
$0oQd. awTol Tou drratodotinov ogydvou dev elvor duvatodv, eV A0 TEQLITTMTEL, VO.
YoQoHTIOLOTEL WG ROTAPWEY ToQaBlooT ToV HowoTIHOU dtraiou.

Téragrov, 1 Anpoxgatic Tng Avotglag toyveiletor OtL 1) &x pEQOUS TOU
Verwaltungsgerichtshof avaxhnon tng owtjoewg yLo. éxdoon) mgodimaotinig arodd-
oemg mov eiye vroPdhel oto Awaotiglo dev magovoldtel, oe xoplo mepinTmon,
artindn ouvdidera P T cuyxexoLugvn Enpla: sov sroofaidel o G. Kobler. TTodypo,
éva térowo emuyelonpo otnelteton oty amolitwg aotiorty vtdbeon 6t 1) TEOdL-
raouxy] amdpoon mov Oo eEédde 1o Awaotijglo, oe megQimTwon mOV TO
Verwaltungsgerichtshof dev avoxalotoe v altron tov, 8a emfPBefainve onwodi-
mote TN vopuxr) drcoym mov vrootneiter o G. Kobler. ‘On dnhad n tnpia mov
ouviototal ot ) #otofolr) Tou eldinol emdONOTOg CEYALOTITOG Yo TV TTeQiodo
om0 Ing Iavouvogiov 1995 émg 28ng Pefoovapiov 2001 dev Ba elye eméhOerov dev elyxe
avoxrinOelm attnon yio Endoon 7teodinaoTinig artopaoews xoL elye OXETHDG ExdOBEL
amddoon Tov Araotnglou. Auddnog, duws, Tiig ®igLag dixng dev PmoQel Vo emyet-
QNUTOAOYEL TTQOBRALOVTOG TO TEQLEXOPEVO THG awtoddoews mwov Ba eEédide To
Aaot)oLo 670 TAaLoL0 P TEodROoTIRG SLOOKACIOG OUTE ETLTRETETOL VO, TTQO-
Baher Enpilo otntlopevog emnl puog térolag faoews.

H I‘egpowmn Kv[iegvno*n vrootiter 0Tl oTo oQpodo eBvinG diraotiglo evarto-
HELTOL VOL HQLVEL 0LV OUVTQEXOUV oL TIQoDTtoBéTels Yo T Bepehiwon Tng evBivrg Tou
%QUTOUG PENOUG,

H Emtgom dpoovet dt dev Bepelrovtar vbivy Tov xgdtoug péloug oty urdbeon
g wUpLag dixng. Tlpdyparte, xaltol xotd Ty dmoyn] T, To Verwaltungsgerichtshof
TEOERN, e TV amdpaon] Tou g 24ng Touviov 1998, oe memhavnpévn eopmvelo tg
sgoavadepBeicag amodpdoewg Schoning-Kovyefetomothov xal, emsrgoodétmg,
moéPn to dgBgo 48 g SuvBijung, xelvovrag ot to defpo S0 bis tov GG dev
avuoiveltpog To xovotnd dinato, evioutolg, 1 waofioot ot ivor, ®atd ®AmoLo
TQOTO, CUYYVWOTH).
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Amadvinon tov Aaotygiov

Amd ) vopohoyia Tou Awaotngiov moxtrtel ot 1) edpagpoym xortnolnv faoel Twv
omnolwv ototyeodeteiton 1) evBUvI} TV XEUTMV HEADY YLoL Trjpieg TTOU TTROXOAOVVTAL
o€ 1LTEG ot TOQUPIGOELS TOV ROWVOTIXOU BLXOLO TTQETEL, XOT™ AQXTV, VoL dlevep-
yebron arrd o eBvind dxaotigio (teoavadegbeioa amdpaon Brasserie du pécheur
»av Factortame, oxéym 58), oUpdova pe TG #atevBuvenioles YOOUIES TOU E£xEL
TOQATKEL TO AKAOTIQLO VIO TNV EQUQUOYH CUTMV TWV KOLTHOLWV (ATOPATELS
Brasserie du pécheur xon Factortame, srgoavadpegBeioo, onépelg 55 £wg 57 British
Telecommunications, mgoavagegbeioa, oxéyn 411, g 17mg OxtwPoiov 1996,
C-283/94, C-291/94 non C-292/94, Denkavit %.Ast., Zuhhoyi 1996, 0. 1-5063, oxéym 49,
#ou Konle, mooavapepBeioa, oxéyn 58).

Evtoitolg, oty maQovoo vidbeon, to Awootiglo éxel oty didbeot] Tov Oha Tal
oToLYElor TTQOKRELUEVOU VO %QLVEL OV CUVTREXOUV OL avaryxaieg molimoBEoes v T
BepeMwaon evBivng Tou %EATOUS PEAOUG.

Enti tov magofioodévrog novdvog dixoiov, 0 omolog mEmet va. TToQEXEL SIkoumaToL
OTOUG LOLDTESG

O ®avoveg Tov ®otvotixol diraiov Twv omoiwv 1 wagafioon mgofdiletar otnv
nwoguor dixn eivon, OmMG TEOXVITEL OTO TNV OTAVTI|ON OTO TQITO EQWTHUA, TO.
a0 48 tng ZuvBring xou 7, mogdygadog 1, tov navoviopot 1612/68. O diatdEeg
autég Quipitouvy Tig cvvénewg ™G OepeMmdoug agxmr’]g g eAevBeENS ®Urhodogiog
Twv gpyotopévav evidg g Kowdtnrog, amoyogetovrag OHOLOL57]JEO‘ES 6v0pevn
dudmoLon Aoyw 0ayévelos petald Tov egyalopévmy Tmv %QO(’IT(DV pedmv, lng doov

adod Tig apotéc.
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Aev ywel apdiBorio ot oromog Twv SlotdEemv autmv etvar 1) TagoyT SixotwpdTonY
OTOUC LOUDTEC.

Exni tov ®otddweov xogontiQo. tng maoaPLiosms

EmPdAleton, TQonatagrTinmg, vo. viropvnotel 1 eEEMEN g drodioaoiog oto mhai-
oo tng omoiog exdOBnxe 1 omddaon tTov Verwaltungsgerichtshof g
247 Touviov 1998.

2o mhaloto TG ExxQEROVTNg EVAOTLOY Tov dradogds petakl Tou G. Kobler #on tou
Bundesminister fiir Wissenschaft, Forschung und Kunst (Opoomovdianot Yrovgyot
Emomucv, 'Egeuvag xav Teyvav) avagoguwd pe thv dgvnor tou deltegov va
yognynoet otov G. Kébler 1o moofAeropevo amod to dbgo 50 bis tov GG eldmd
gmidopa a@YadTHTOG, TO £V AGY® SixaotioLo Vrtéfole TQOdHAOTING QDTN 0TO
AmaoTgLo ¢ TTROG TV EQUNveic Tou deBgou 48 g Zuvenung ol Tov dgbowy 1
¢mg 3 tov xovoviopov 1612/68, pe dudtokn g 2205 OxtwfPolov 1997, 1 omoia
rozoywolotnre ot Foopporelo tov Amootnglov pe tov ogopo C-382/97.

2t Suatakn ot to Verwaltungsgerichtshof toviCet, petokl dhhwy, 6ti, mooxelpévou
va. 0todovOel el TG EXROEELOVOUS EVAOTTLOVY TOV SLopods, «xoloin onpaoio ExeLTo
TNTnpe ov ovelBaivel QoG T HOLVOTLRO BEHALO, KO CUYHEXQIIEVE. TTQOG TO dgego 48
Ul Zuvonung [...], To yeyovog ot o Avm:gtomog vopoBetng e‘gagta T xognynon TOU

ngo[&)\enopsvov Y10, TOVg wmmovg uaemmteg :rravem(m]ptov etdov emmdopatog
agxatomwg 70 070l0 OEV £XEL TOV XOQOAUTIQO ov'ce avrapog ywo Ty entdelEn
nioTeng oute aM’qg avtopong, oAAG amotelel T Lo TwV aodox®V ato whaiolo
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TEOOYWYYS OE OVMTEQO HIOOOAOYIHO Ao, artd Ty VroEn dexomevaetolg
TQOUTTNQECLOG GE QVOTOLORO TIOLVETILOTI|LLOY.

EmﬁaM»swt %ot 0QYAS, M) 6L(13’17L015(D0’Y] ot oo ™) ﬁtawEn owtn naganoumqg
TTQOXVITTEL, XwOlg apq)L[SoMoc 6m 1o Verwaltungsgerichtshof ELxe TOTE T YV OTL,
Sduvdpsr g eBviniic vopobdeoiog, To eildind emidopo agyadTTag dev cuvioTovoe
ovTopoLBY) Lo TV entidelEn moTews.

Agiltegov, and TG yoartég mogatneoels s Avotolaxng KuPegvioewg oty
voBeon C-382/97 mgoniirel Oti, Teoxelévov vo. arodeiEel ot to agbpo 50 bis Tou
GG 8ev ouviotd. agaPioon Tng aexhs ™ eAevBegns ®uxhodopiag Twv egyotous-
VOV TTOV OUTOQEEEL 0TtO TO GROo 48 Tng Zuvorixng, 1 ®UPEevnon ot vrootiioLEe
amhg Ot To TEOPAETONEVO 0mto TN OLdTaEn auty) edikd enidopo agyonoTTog
ouvioTtd, ovtopon Yo T entidelEn siotemg.

Téhog, emBaAheral vo vtopvnoTel ot To Awmaotiigro éxel 1om xolvel, atig oxéyelg 22
nou 23 Tng mpoavadegbeicag aropdoems Tov Schoning-Kouyefetomotiov, otL pétgo
mov eEoQTd TG opoy3éc egyaltopévor amd TV agyoudtTd Tou, aAAG omoxAeiel
omoladiirote duvatodtnta (mvvno)»oywpov opostéuw TEQLOBdWV anaoxo)moewg OV
ov wt)»ngwenxav ot dnpodao vrEnesio dAhov xedtoug péhovg, eivon duvatov vo
ouvLoTd TToQAfaom Tov aggou 48 Tng Zuverxg.

"Exovtog vdym, odevig, 6t 1o AnaotiigLo £xeLriom xolvel ott éva TéTolo PETo elvon
duvotdv va ouviotd taedfaor authg g dlotdEeme g SuvBiung xat, apeTEQOV,
ot M povn Sdixarohoylo wov moéfale oyetvmg 1 Avorguomy) Kuféovnon vrav
afdoun evoper g 18Lag e dotdEeng Tagaopmg, o Toappotéag Tov Awo-
atnolov, pe ematoh) g 11ng Mogtiov 1998, dwafiface oto Verwaltungsgerichtshof
v sigoavapegbeioa amdpaom Schoning-Kovyefevonovhov, mooxeiuévov va oiver
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av £xeLTo. avayralo yio TV egunvela Tov xowotnol dinaiou otowxelo, TQOXEWEVOY
va. otopavOel el Tng exngepovoag evamiov Tov dladopdg, #aL Tou LiTnoe vo
ATTOVTIOEL OV, EVOYEL CUTHG TG 0TTodATEMG, ExpLve ondmLpo va eppelver oty altron
TOU YL TV £X0001] TTQODHOCTIHIG HTTOPAOEWS.

Me S1dtagn g 2515 Magtiov 1998, to Verwaltungsgerichtshof Critnoe and toug
Sradinoug Tig exngepotons evamidy Tov dLodogdg Vo, SLOTUTIMOOUY Th) YVML] TOUG
enl g artioeng tov Tooppotéa tov Awaotnoiou, SLoTudvovTog, TYOTWELVWS,
TNV Groyn OTL 7o VOO TITnol Tov 07toTeoU0E TO OVTLHELPIEVO TG TTEOSLKOOTLXY]G
Sodiaoiog eiye 10m emAvbel vép g omdPews Tov G. Kobler.

Me 8udtaEn g 24vg Iouviov 1998, 1o Verwaltungsgerichtshof avorOAEcE TNV it m’]
TOU YLOL TNV €xdoom ngoﬁmaormng a0 AOEWS ngivovrag ou dev trav mhéov xor-
aUIn YL, TV em)mcm G EVOTOY TOV Btqu)ogag 1 gppov) oty altnon ot Aev-
MQWLGB Ot 10 %QIOWO €V TTQOHEPEV® tnmpa 1Tav oV 70 ngoﬁhenouevo amod 10
G060 50 bis Tov GG edo emidopor aEYadTNTaG CUVITTA 1) OXL CvTapoLBY) YLOL TV
enldelEn slotewg xa ot to TTnpo outd €mgere vo. emhubel oto thaloto Tov eBvinol
dunaiov.

To Verwaltungsgerichtshof tovilel oyeunmg otnv anddaot) tov g 24ng Iovviou
1998 6w «otpilxOnre oty 0y, ot SudTaEr Tou g 2205 OxtwPeiov 1997, [...] 6w
70 ELOLHO ETTIOOLIOL OLEYALOTITOAG TWV TOKTERWDV ROOYTMV TTOVETLOTN OV dEv EXeL Tov
yopaxtioa ovte avtapolfing yio Tty enldelEn niotewg olte dAMNg avropoiics xa
OTL «1] VOHXI outy) dmoyn, zou Oev doTummBiMe dECUEVTING OE OYEOT| ME TOUG
Sradinovg g evamov tov dlomntivoy dixootnglou dixng, £xel eyroToAeupOeD».
ITgdypom, To Verwaltungsgerichtshof xotéhnge, e v amdpoon tov auti, oto
OUMTEEQUOLOL OTL TO €V AOYM entidopo ouvioTd tedyportt avrapot] yiol Ty enideEn
nloTEwS.

Ex toov avatéo meonbirtel 6T, Petd To egdrunpio o I'oapypatéa tov Amooteiov
mgog To Verwaltungsgerichtshof ov eppiéver oty avmcm TOU Lo, TNV £x9001) T1QOdL-
HAOTIHIG ATTOPAoews, TO ev Aoyw dwaotiglo avadempnoe tov BAcet Tng ebvinig
VOOBETLOG YAUQUXTNOLOUO TOV E1O1XOU ETLAOPATOS AYOUOTITOG.
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Kotdmey Tou vEou auto XOQoxUTIQLOHO - TOV EWd1#0U ETOOMATOS OQYMOTITOS TTOV
npoPAémel to dbo 50 bis tov GG, To Verwaltungsgerichtshof anépptye v mpo-
apuyi} tov G. Kobler. TTpdypom, pe v amoépaon tov g 24ng Iovviov 1998,
ouvipyaye omo v mooavadegdeioo amopaon Schoning-Kouyefietomovhov, om,
epOoOV TO MO QUTO ETQETTE VO, YUQUKTNQLOTEL G ovTapol] Lo Tv emideil)
TOTEWS, WTOQOVOE VoL dtxaohoynOel xaitot, outd ®0BeUTO, avTiXELTOL TEOG TNV
oY) TG OITAYOQEVTEMS TWV-SLURQICEWV TTOV ATTOQEEEL ATtd TO (1pBo 48 g Zuv-
O,

‘Onwg, Opmg, TEorvmTTeL omtd Tig onépers 80 xow 81 g maovoag aropaoeng, To
Awraortijolo, pe Ty meoovadegBeica amodaon Tou Schoning-Kouvyefetomovhov, dev
amopdvOnxe el Tov TNTHOTOS oV %o VT TToleg TQOUTOOETELS [oel va Suxao-
AoynBei To xwhvpa oty eheBegn wurhodopia TV £QYATOUEVY TTOU CUVLOTA. [
avtapolp yio Ty emidelEn mioteng, ZUVETWMS, T0, CUMTEQEOHOTA TTOU GUVIYOLYE TO
Verwaltungsgerichtshof amd v amddaon ovty) otnoilovion e TETAAVIIEVY
ROTOVON 0T} THG.

Suvenmg, evopet Tov Ott, adevos, To Verwaltungsgerichtshof petéBahe Tnv wowa v
eBvint) vopoBeoia gounvelo. Tov yogaxtnoitovtog To mooPhemouevo amd TO
4000 50 bis Tov GG péto wg avtopolP] yio TV enidelEy ToTemS, PETA TV 0To-
otoM)| 6 outd g TRoavagegbeicag amoddoewg Schoning-Kouyepetomoviov, non
oL, 0peTEQOV, TO AtnatotiigLo dev elye Emg TOTE TV eurongio. vo. amodavOel et tov oy
HItoQel vo. Stronohoym0el To XMAVPO TOV CUVIGTA Y10l TV EAeU0EEY HuKhOPOQia TwV
goyolopévav o avropon yio v enideltn miotews, vo Verwaltungsgerichtshof
OQelhe VoL EPUELVEL 0TV VTTOPOM] TEOXOTTLHOV EQUITI|LOTOC,

IModrypa, To ev Moym dvootgLo dev progolioe vaL ®oivel OTL 1) eAVO TOv OuYXe-
HQUUEVOU VOLIXOU TITLOTOG TTQOEXVITTE aTtd Tty vOpoAoyio Tov Akaatnoiov 1)
6w dev yweovoe oxetmmg wopio gvhoyn apdiforia (BA. amdpoon g 6ng Oxtw-
Bolov 1982,283/81, CILFIT %.Ax., Zukhoyr| 1982, 0. 3415, oxépeig 14 nouw 16). Zuvemag,
duvdper Tov debgov 177, tgito dddro, Trg Zuvbiung, elxe Tv vmoyEéwon va
eppelvel oty altnom Tou yLo. €éx80oT TEOBIKACTIXYG ATOGACENG.

EmutgooféTmg, OTwg TQOXVITTEL 0Itd TV OTtAvVTIoY OTO TQITO EQMTNUN, HETQO OTTMG
t0 TEofAemntopevo ard 10 GBoo 50 bis Tov GG e1dix0 emiBOp0L QY ALOTIITOG, E0TM KOl
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av umopel vo. xopomtnoLotel wg ovrapolBr) yLo Thv emtidelEn miotews, CUVETGYETOL
HOAVHOL Yo, Trv EAet0eQN ®urhodogia TV QyoLoptvarv avTiBeTo TEOG TO XOWVOTIHG
dixoro. Zuvemdg, pe v amdpao Tou g 24vg Iouviou 1998, 1o
Verwaltungsgerichtshof swapaficoe o xowvotino dinaro.

EmfdMeton, ®xotd ovvéneio, vo eEetootel av ovt) 1 mogoficon Tou ®owotxol
dmalou evéxer meodnho yagoxToe, evoyer iwg Twv otoueinv mov meénel vo.
MpBotv oyetndg VoY oopdwvo. pe tg evasifels Tov onpelov 55 ®ou 56 g
TOQOVOOG OTTOPUTEMG.

AT autig TG aOPeEwS TEETEL, TTEMTOV, VO, MpOel vrtdym ot 1 ropafioon Twv
KOLVOTLRMV KOVOVOV, 1] OTTOL0L OTEOTEAEL TO AVTIXEIEVO GITOVTI|OEWS OTO TQITO £QM-
o, dev uwoget vo Adf3eL va. TETOLO YaQUUTIQLOUO.

Modypom, To xowvotnd dinato dev QUOITEL Pt av PéTeo ou oromel oTo vo.
TOQOULVI|OEL TOUG EQYOLOpEVOUE VoL Ttapaipelvouv stLotol atov egyoddt Toug, 6TTwg )
avropoln yo v enidelEn nlotewe, %aL o omolo cuvendyeTal XOMULO 0TIV EAE)-
Bepn xurhodoplia twv egyatopévov, p:rcogei vo. 6L%(1L07\.0Y¥]98i, HOL snouévcng, vl
eerneeL ovawvo Q0G0 #OWVoTKO Binono. Amdvinon oto Lijtnpo ovtd dev
TQOENVITE, among, amo T vopo)»oyta tov Araotnglov. Emingoobérmg, 1 amdvinon
oto Ui auto dev Tray meodaviic,

Aettegov, 10 yeyovog Ot to e6vind dinaomiglo, Onwg SomotdOipne oty oxéym 118
TG TOQOVOOG ATOPAOEWS, OPEIAE VO, EPUELVEL TNV OLT1|O1) TOV Y0, ExdooT) TTEodL-
nooTHTS aroddoewg dev ennpedlel To oupmEQAOO. 0uTd. TIQGYIOTL, EV TQOKELIE-
v, To Verwaltungsgerichtshof amoddoioe vo avaxoréoel v altior tov yia éxdoon
7odmaoTIKYG oTodaoews #olvoviag OTL 1) artdvino ato fEog erilvon CijTnpo
nowvotikol Owmoiou elye MOn OoBel pe v mooovadegBeloa  amdpaom
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Schéning-Kouyefetomovlov. Zvvenmg, to Verwaltungsgerichtshof éxgive ot dev
frav wAgov avayxraio va vrofdiel To gopunvevTivG outd TifTnpo oty xelon Tov
Avaotnlov, Aoy TERAOVILEVIG HOTOVOYOEWS GUTHS TG OTTOMATEMG.

Yno g mooimobéoelg autég, ®a 8v<')1pet TV rcegww'cmdw TG GUYXEXQUIEVTIS
Unoesoecog, 1 dtomotwdeioo ot oxéyn 119 g Jzagovoag anoq)aoewg uagaﬁtao"r]
dev mptmet vo. BeconBel wg evéxovaa TEOSNAO YOQOHTYQO KOL, HOTV, GUVETELD, MG
ROTAGWON).

EmBdiretan vo mpooteBel 6t n amdvnon auth oudolwe ennoedlel Tig urmoyedoels
OV TTQORVITTOUV Yo TO owrelo ngdrog pehog amd TV omtdvenon stov €8woe To
AaoTHOL0 OTO TELTO TQOBHOTTIHO EQWTILCL

ZUVENKG, OTO TETAQTO %OL OTO TEWTTO EQUTNUC TTEémeL vor dobel 1 amdvenon Ot
mopoBioion Tov xovoTxol dnaioy TS CTY) TTOU TTQOXVITTEL, VTG TIS TEQLOTACELS
Thg VIoBEoEwS TNG AVELOG dlnng, amd TV arddaon Tov Verwaltungsgerichtshof g
24ng Tovviov 1998 dev evéyet TOV OmOLTOVPEVO TTROSAO YAQOKTNQA (DOTE va. Oepe-
MwBei, duvdpel tov xowotxol diraiov, 1 evbivN ®kedToug pEAOUS AYw omopdioewg
EVOG TWV OTTOGOLVOPEVOV OE TELEVTOLO BOOIO SIoUoB0TIXMY TOV 0QYAVOV.

Enti tov dwaotnav eE6dmv

To ¢Eoda ota omola vrofMiOnuoav 1 Avortguomt, 1 Teopovind], 1 Tadhx, 1
Olhavdnn) KuBéovnon xon 1 Kufégvnon tov Hvopévou Baotheiov, xoBdg now 1
Emzgom, mov vréfodav mogatienioels oto Awaothglo, dev asodidovrar. Aedo-
pévou ot M aooo. Sradikosia. e, wg TEOS Toug dradinovg Thg nigLog dixng, Tov
XOQOATIQOL TOQEUTIITTOVTOE TTOU AVEXUYE EVAITLOV TOU EBVIXOV StvaoTniov, 0° oo
EVOTTOELTOL VOL OTTOpavOel ertl TV SvaoTivwv eEGSwV.
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T Toug Adyoug autolg,

TO AIKAXTHPIO,

nolvovtag el towv eggompdtov mov tou uméBohe to Landesgericht fiir
Zivilrechtssachen Wien pe duata€n g 7ng Malov 2001, amodatveton:

1)

2)

H o) ®etd Tijv omoio. To #odTi} péEM) vIToyXeeovvTor v, atoxefiotoly Tig
Enuies mov vaéotijoay oL Wintes ond magefrioers Tov Xowotkov dinaiov
ROTOAOYIOTEES O0E qUTd EQopnoteta, emiong, dray 1) Togefiney woorvTEL
o amodaor dixaotioiov xgivoviog oe tehevtaio Paduo, edpocov o mago-
Braobeis Xavovag TOV HOLYOTINOV HXAiOV CTOOHOTEL 6NV atovo) Sixarm-
parov otovg 1Wuotes, 1) togefioey sivor xeTddwen xor voisraton dpeon
arumdng cuvadeio petakv 1)c Tagufidoems T VTOYOEMOENG TTOV VITEYEL TO
®o0Tog ®on TS Cypiog mov vréotioay ov Eumbivees. Mgoxemévoy vo
®afogotel av 1 wegoficon eivor ®oTAGMEL), GTHY TEQITTWOI] OV 1] CUYHE-
®ouévi) wogoficot) mgoxinrer oo o TEToLn Ao Gpuo), 0 cenodiog edvirog
dwaonyg odeiher, Aopfavovrag veoyn) Ty Wiopnogdic Tov dinaoTixov Ast-
Tovgyiporos, vo. eEetaosr av 1) tagefioon éxer meodnho yugaxtioe. v
£vvopn) TaEr) #A0e ®QATOUS HEAOUG OTTOXELTHL VO 0QLOEL TO 1X0LOTI| 01O TTOV Elven
agp0d10 Yo T ERiAVGI] S ogaY GETHMOV pE TV OOl imeT] avT).

To Gofgo. 48 Tijg Zuvoiais EK (vuv, zotomy tgomoronjoeng, ¢o0go 39 EK)
®on 7, megayeegog 1, tov xavoviopov (EOK) 1612/68 tov Zupfoviiov, T
1511 Oxtwfoiov 1968, megl Tig ehev0e s xuxAodogicg TV eoyalopivoy ato
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E00TEQINO TI|G Kowomwg, éxouv TN £vvoro. OTL aoxAgiovy T} Y01 YN0, VO
nmooimodéserg onmg QUTES TOV ngommel 10 (0000 50 bis Tov Gehaltsgesetz
1956 (vopov mepi uw()oloytov oV 1956), onag TQOMOMTO) Onue 10 1997, e1d1x00
emdOpOTOg aQUIOTTAS TO onoio, x0TGd TV Eomivein mov €dwoe To
Verwaltungsgerichtshof (Avatgio) pe Ty adpoon tov g 24ns Tovviov 1998,
astotehei avropon] Yo Ty emideiEn wiotews.

Togaficon Tov %owvotixol dixaiov 67Twg aUTI} TOV TEOXVATEL, VITO TIS TEQL-
ordoerg T vrolicews Tg wvowg dixgg, amé TV omodoon TOV
Verwaltungsgerichtshof mg 24ng TIouviov 1998 dev evéyer Tov (mmtm'msvo
meodnho xa@uxﬂ]ga aote vo. Oepelmbei, fmvauu TOV %0LVOTIXOV dxaiov, 1)
evﬁvvn %QATOUS HELOVG AOY® anod)amzmg £VOS TOV OTOPULYOUEVOV OE TEAEY-
taio fabuo dixarodotinmv Tov ogydvev.

Rodriguez Iglesias Puissochet Wathelet
Schintgen Timmermans Gulmann
Edward La Pergola Jann
xoverg Macken Colneric
von Bahr Cunha Rodrigues Rosas

AnpooeBnre og dnpdowa ouvedgioom oto AovEepPoigyo otig 30 ZemtepPolov 2003,

O Toapporéog O TIpdedgog

R.

Grass G. C. Rodriguez Iglesias
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