ATTO®AZH g 15. 6. 1999 — YITOOEZH C-321/97

ATIO®AZH TOY AIKAZTHPIOY
™ 15n¢ louviov 1999 *

v vdBeon C-321/97,

OV €XEL WG avrmeiusvo aétnon tov Stockholms tingsritt (Zoundia) mog To
AaoTLo, xaT’ epaouoyny Tov ¢ebgov 177 g Zuvlnung EK (vvv agegov 234
EK), ue tv omoia Cnteiton, oto mAaiolo tng Sloupodis Tov eXxQENEL VIOV TOV
QUTOUVTOG SLXAOTNQIOU UETAEY

Ulla-Brith Andersson xou Susanne Wakeras-Andersson

Houw

Svenska staten (Zovnduwov Anpociov),

N €x800m TEOBHOCTIXNG ATOPACEWS WG YOG TV €QuNveia Tou dgbBoov 6 g
Suppwviog Yo tov Evgomaind Owmovouund Xwo, mov utoyQagpn e xouw YrolBnue
ue v amogaot 94/1/EKAX, EK tou Zupfoviiov rat tng Emrpomig, tng 131g Ae-
xeufoiov 1993, yia T ovvaym cuupwviag oxeTivd ue tov Evpwmaixnd Owmovouxd
Xwo petoky twv Evpwmoirdv Kowottov, Tov %®0atwv PeEA®V TOUG oL TNg
Anuoxrgatiog tg Avotoiag, e Anpoxgotiog g Pwviavdiag, Thg Anuoxgotios Tng
Iohavdiag, Tov Toryxutdtou Tov Atytevotdwy, Tov Baoiieiov tg NopPnylog xal tov
Baowkeiov tne Zoundiag (EE 1994, L 1, 6. 1), ®aBwg xoun g 0dnyiog 80/987/EOK tov
ZupPouhiov, g 20Mg Oxtwfoiov 1980, mepl mooeyyioews Twv vopobeouny Twv
RQUTWV UEADV OYETXA UE TNV TQOOTOOIO TV WOOWTMV 08 TEQUTTWON PEQEY-
yvotntog Tov £0yodotn (EE ed. €xd. 05/004, o. 35),

* Thiooa dwdmasiag: 1 cowndixn,
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ANDERSSON xo1 WAKERAS-ANDERSSON

TO AIKAZTHPIO,

ovyxeipevo amo toug G. C. Rodriguez Iglesias, ITpoedgo, J.-P. Puissochet, G. Hirsch
xon P. Jann, mpoédgovg tunuarog, J. C. Moitinho de Almeida, C. Gulmann, J. L.
Murray, D. A. O. Edward, H. Ragnemalm, L. Sevén (ewonynty) »aw M. Wathelet,
dinaotic,

vevixog ewoayyeréas: I'. Koopag

vooppotéag: H. von Holstein, Bon6dg yooupatéag,

AauPavoviog vy TIg YOOTTES TOQATNQNOEL TTOU XUTEDEcOV:

1o Svenska staten (Zoundumod Anudoio), exmpoowrovpevo aro tov Hans Regner,
justitickansler, emxovgovuevo amd tov Gun Lofgren Cederberg, dunyogo
ZToUXOMNG,

7 Soundixn KuBéownom, exmooomnotpevn amod t Lotty Nordling, rittschef ot
YOOUUOTELR KOLVOTIHMV YOURrMV VIToBEcewv Tov Ymovpyeiov EEwtepunmv,

N Tadluxy KuBépvnon, exngoowmovuevn amd tv Kareen Rispal-Bellanger,
" uodLlevBvVTOLY DLEBVOTG OLXOVOULLOT KoL XOWVOTLXOU dxauou ot dievbuvon
vourv vrodEcewv Tou Ymoveyeiov EEwtepunwv, xaw tov Claude Chavance,
yoopuatéo eEwtegurav vtobésewy oty WL dievBuvon,

N Nogfnywn KuPéovnom, ewngoowmovpevny andé tov Jan Bugge-Mahrt,
ovamAnewT) yevixo dievBuvt) oto Yrovpyeio EEwteoinay,

1 Emrpor) twv Evowmnaixwv Kowottwy, exmgoowmotuevn omd Tov John
Forman xow tv Christina Tufvesson, vouuxoug cupfotiovg,
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£xovrag vrroyn Tnv £xBeon axgootnelov,

oy axouse TG TEOYoQWrES mogatnenoes twv U. Andersson xow S. Wakeras-
Andersson, exmpoowmotuevwv omtd tov Allan Stutzinsky, dumyogo Géteborg, Tovu
Svenska staten (Zoundixot Anpooiov), extpocwmovpevou amd tov Hans Regner, Tng
Zouvnduric Kupegwioews, enmtgocwmouvpevng anod ™ Lotty Nordling, tng Fodng
KuBegvnoewg, 3xngoomnoﬁuevng and tov Claude Chavance, ™g Iohavdung
Kupeovioewg, exmtgoowmovpevng oo tov Martin Eyjolfsson, vouxd ovupouvio g
LoAavVOLRYG (mooro)mg otnv Evponaixn ‘Evwon, tg NogPnyuxng K'U[iegvnoewg,
emgoownovp.evng omd tov Jan Bugge-Mabhrt, xan tng Emrgomqg, EXTQOCTMITOVUEVNG
and tov John Forman xow tqv Christina Tufvesson, ot tn ouvedgioon g
11ng Nogufoiov 1998,

OOV AHOVCE TOV YEVIXO ELOQYYEAEQL TTOU OVETTTVEE TIS TTQOTAOELS TOU XOATA TN
ouvedolaon ¢ 19n¢ Iavovapiov 1999,

exdIdEL TNV axolovn

Anogaon

Me dwatoEn g 15ng ZemteuPolov 1997, n omola mepiBe ot Toapuoteio Tov
Awaotnpiov oug 17 ZextepPoiov 1997, to Stockholms tingsritt vréPade, Pdoer Tou
GpBpov 177 tng Zuvinxns EK (vuv agbgov 234 EK), toia toodixaotind gutiuato,
WG QOGS TNV EQUNVELX TOV G.0BROV 6 Tng Zupgwviag ywa Tov Evgwmaind Owovourxd
X0, mov VIOYQAENHE Xou EY%QIONHE ue TV amogaon 94/1/EKAX, EK tov
ZUuﬁovMou xou g Emtgomg, s 13ng Aexepfioiov 1993, ywo T ovvaym quppw-
wag OYETIG PE TOV EUQumamo Owovouxd Xweo uetakv v Evpomaixov Kot-
VOTNT®WV, TV %QATMV UEADV TOVG xou Tng AnpoxQatiag tng Avotolog, g
Anporpatiog Tng Prvhavdiog, g Anuoxpatiog s Iohavdiag, tov Moryxiudtou Tou
Avytevotdwy, tov Baoeiov g NogPnyiog »ron touv Baotkeiov tng Zoundiog
(EE 1994, L 1, 6. 1, oo &kng: Zvpgpavia EOX), xabwg xar g odnylag 80/987/EOK
Tou ZupPouvriov, g 20Mg Oxtwpoiov 1980, megl TQOCEYYIOEWS TWV VOUODECLOV TWV
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RQOTAV UENDV OYETIKA PE TNV TEOOTACIO TWV WOBWTAV OF MEQLTTWON OUPEQEY-
yuotrog tou ggyodotn (EE 1. £xd. 05/004, o. 35).

To EQWTHUATA AUTA OVEXVWYAY OTO TANUOLO dLOPOQEAS UETAED, apevog, Twv U.-B.
Andersson xou S. Wakeras-Andersson xal, agetégou, Tov Svenska staten (Zounduxou
Anpooiov), omd to onoio Tnteitar n xataBoln arolnuunoews Aoyw e0paiuEvng
peTapoag Thg odnylag 80/987, meAEemg GTHV OMOIC AVALPEQETAL TO ONUELD 24 TOV
mogagtnuatog XVIII e Zuugpuwviag EOX.

Nopixo Thaioro

Kartd to agbgo 2, atouyeio ', tng Zvpgwviag EOX, v tov o%0omd paguoyng g
Tuppuviog autg voouvtal og «“»dt s EZER” ta cupfallopeva pégn ta omola
gival péhn g Evoamainng Zavng EAevbégmv Zuvalhaydv».

To agBgo 6 g Zupgpwviag EOX opilet:

« Me v empUragn v pelhovrixmv eEgAEewV Tng vouoroyiog, Epocov oL dlaTdEels
™G TOQOVONS CUUPMVIOS ELVOL KOT OUOIY TAUTOOTUES UE TOUG CQVTIOTOLXOUG
ROVOVEG TNG ZuvBnxng yia T idguom g Evpomaixng Owovownng Kowvdtnrog xow
™G Zuvenung o v idguom g Evpwmainng Kowdtnrag AvBgaxa xow XaiuPa xow
Ue TG TRAEELS TTOU EYXQEVOVIOL KAT EPAQUOYNY QUTMV Twv dV0 Zuvenrov, eguy-
VEVOVIOL, ROTO T BEOM OE LOYD %Ol TNV EPOQUOYTY) TOUG, CUUMPWVO, UE TIS OYETIXES
AmOQPAoEL; Tov Atraotniov Twv Evgwmndixwv Kowotitwy, mov éxouvv exdobei oy
Q7O TNV NUEQOUNVIC VITOYQOUPNS TNG TTOQOVOUS TUUPWVICLS.»
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To agBpo 7 tng Zvugwviag EOX ngofiémel:

«OL TEAEELS TOU OVOPEQOVTOU T) TTOV TTEQLEXOVTOL 0T, AQUQTHUATA TG TOQOVOUS
ovpugaviag N otig amopaocels ™ Mixvtng Emitgong tov EOX eivoun deopgvtinég yia
10 GUUBAAROUEVE HEQT) KO OTTOTEAOUY 1) B ATTOTEAECOUV TUNULAL TG ECWTEQLANG TOVUG
€vvoung Tagng wg eEig:

(or)

B) wio mEdEn mou avrotoyel ot 0dnyio. EOK mapéyer ) duvatdtto otig aQyes
TV CUUBAAROUEVDV HEQMV VOL ETUAEYOLY TOV TUITO %O TO. LECT. EPOQUOYNG.»

To mowtdxorro 34 e Zvpgwviag EOX, oxetnd pe tn duvordtnto tov diaotnoiwv
TtV xpatwv s EZEZ va Tnrotv and to Aaotiglo twv Evgonaixwmv Kowotntwy
VO, TTOPOOLLEL OCOV 0POQA. TV EQUNVELD TWV RaVOVWV TG Zvugpwviag EOX mou
avtiotoyovy o xowvotirovg xavoves (EE 1994, L 1, o. 204, oto €Erg: mpwTonolo
34), ogiteL:

«Apbpo 1

‘Otav avorirtteL BEua EQUITVELNS TwV SIUTAEEWY TNE ZUUPWVINS, OL OTTOLES ELVOL XOT
OVOLOV TAUTOOMUES Me TG datdEelg twv Zuvinrmv o T idguom twv Evgumaixav
Koworitwv, 6nwg teomomomnxay 1 cuuminoodnxay, 1 Twv TQagewv mov
ex000MOV HOT’ EQPAQUOYIV TOVE, OF VITOBEDN TTOU EXXQEUEL EVITILOV dxAOTNEIOU
xpatovg g EZEZ, 1o gv Adywm dwaotoo €xer T duvatotto, edv 1o Bewpei
avayralo, va Cmoer and 10 Awaotiow twv Evgwndirav Kowotitov va
QTOQAOLOEL ETTL TOU OENOTOG.
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Apbgo 2

Kodrog tg EZEX mtou meotiBetan va. ®AVEL YON0T] TOU TTOQOVTOG TOWTOXOMOU,
OELAEL VO. ROLVOTTOLNOEL OTOV OEUaTOQUAORO. #ow 0TO Axaotiolo Twv Evpwmoinwy
Kowvotitwmv tv £éXToom oL ToV TeOTO EPAQUOYNS TOU TAQOVTOS TTQWTOXROAAOV 0T
OLOOTIQLL TOV.»

Kata to dpBgo 108, magdygagog 2, mowto eddglo, g Zvpgwviag EOX: «Ta
%At g EZEZ 18guouv dixaotnolo, To omolo epeEng amonaieivon “AaoTtiolo
EZEZ"».

To G060 34 g Zupgwviag puetakv twv xgotwv g EZEZ Yo t ovotaon Erornt-
tevovoag Agyng xou Awaotniov (EE 1994, L 344, o. 1, oto e&ng: Svugpavia EZEZ
TIEQL EMOTTELNS), 1) OTTOLC GUVNIPON oTig 2 Maitov 1992, ogiler:

«To Auxaotolo EZEX givow auodio yia tnv £xdoom oupfovievtinns yvmung oye-
TG pe TV egunveia T Zuugaviag EOX.

Omno10dMtoTe dnaotELo #edtovs tng EZEZ, evmiov Tov 0toiou ovOoXUITTEL TETOLO
TTnue, WTOQEL, EPOSOV TO XKQLVEL AVOYXOUO YL TNV £XO00T) TNG OTTOPAOTS TOV, VO.
Cnoer amd 1o Avraotmoro EZEZ va Suatumwoel cupfovieutin yvoun.

Bdoel tng Agreement on Transitional Arrangements for a period after the accession of
certain EFTA States to the European Union (cupgoviog el RETaBousmy LETowv yuo.
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TOV HETA TNV NEOTYENOT oQLopevwy xpatmv tg EZES oty Evgwnaixy Eveoon
XQOV0), 1 omoict cuviipOn otig 28 Zemtepfoiov 1994 petoll twv xpotwv g EZEX,
Ta €vind dixaotrow Twv roatwv g EZEX nov mpooywenoav otnv Evgwmoin
"Eviom pmogoly, ouig UTOHECELS TV OOV TO TIQOYUOTIXA TTEQLOTaTinG EAafav
WO TPV OO TNV TTQOOYWENON, Vo {ntioouv amd 1o Awaotiow EZET va
OmoQavOeL, PETA TNV TTEOCYWENOM, ETTL TNG EQuNVelag Tng Zuuguviag EOX. Ano to
000Qo 5 Tng cupPViag autg mEoxvrtel OTL T0 Awaotiow EZEZS, ue ) olvbeon
OV E(YE TOLV OTTO TV TQOTYWET|ON, EEAROAOUBEL VO glvan appuodlo Yo xdBe aitnom
7OV ®oTaTeBNxE To 0pYoTeQo otig 31 Magtiou 1995.

H odnyia 80/987, n omoia stooffAEmel €vo GUGTNUO TTEOOTACLAS TWV WOOWTWV OF
TEQLITHION APEQEYYVOTITAG TOU €0Y0dOTH, 0piler 0TO EBO g 1, madygagol 1
nou 2:

«1. H moQovoa odmyiot LoYUEL YIoL TLS TOLTOELS OBTLV oo CUpUBAoELs EQYaoiog
1 OO OYEOELS EQYAOLUG ROTA EQYOSOTHV O KATAOTOLON OPEQEYYVOTHTOG KATS TV
€vvola. Tov agbou 2, mapdyoagog 1.

2. Ta x@dtn uéin divavran, xat’ eEaigeon, va amoxieioovv omd to medio Epaguoyng
TG FTAQOVONG OONYIOG TIG CUTOLTIOELS OQLOUEVIV XOTNYOQUOV MOBWTWV AOYw TG
1OLOETEQNS PUOENG TNG CUPPAOEWS EQYATLOS 1) TNG OXECEWS EQYATLOS TWV IOBWOTHOV, 1)
AOY® TOU OTL URAQYOUV GAAES MOQEPES EYYUNOEWS tov eEaopaiifouv otoug wobw-
TOUG LOOOUVAUY] TQOOTAOLOL LE EXELVT) TTOU TTQOXVITTEL OTTO THV TAQOVAA OOTYiL.

O nivarag TV ®OTYOQLOV MABWTOV TTOU AVOPEQOVTOL OTO JTQWTO EAAPLO TOQU-
TIOETAL OTO TOQAQTNUA.»
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Zto mapdgtnue XVIIL, onueio 24, g Svupoviog EOX yiveton pveia tng odn-
yiog 80/987. Katd to onpelo auto, yw v epoguoy g Zvuguviag EOX, 1o
TOAQAQTNUA TN 0ONYiOG TEOCHEUOLETOL, 000V 0ol To Baosikewo Thg Zoundiag,
ROTO TQOTOV WOTE VO. OTTOXAELCTOVV ATTO TO TEDIO EPOQUOYNG TG EWDIXG «O EQYQL-
Copevog obBwtog 1) oL emLmvieg egyalopévou abwtou, 0 0molog, Hovog Tou N nati
LLE TOUG OTEVOUG GUYYEVELS TOV, 1TAY LOLOXTITNG ONUAVILXOU HEQOUG TY|G ETILXELQNONG )
NG ETALQIAS TOU EQYOOOTI %O ELYE TUCVTLXY ETTLOQOT) 0TI SQAOTNELOTNTES TNG (... )».

Kata 1o apbgo 168 tng ITpdEewg mepl Twv 0pwv TQOCYWENTENS TG ANUORQATIOS
™S AU(nQLag, g Anuoxgauag g Prvhovdiag xow tov Baagtheiov tng Zovndiog o
TEQL TWV TROTO.QUOYWYV TV LW3QuTMV ZuvBnxwv tg Eviooews (EE 1994, C 241,

0.21, »ou EE 1995, L 1, 0. 1, oo €&ng: [Tpa&n [pooywonoewe):

« Ta vEa %QATh uEAN BETOLVV GE LoV T HETQA TTOV XELACOVTOL VIO VO CUUUOQP®EO0UV,
OO TNV TQOTYWEYOT) TOUG, TTQOG TS DLATAEELS TV 0dNYLAYV (...) XATA TV EVVOLA TOU
aeBgou 189 tng ZuvBrung EK extog ev otov natdhoyo tov magagtiuotog XIX 1) os
arheg datdEeig g mogovoag [pdEng meoPfiémetal mpobeouiot.»

Zougpuva pe to aebpo 7 tou lénegarantilagen (1992:496) (vouov mepl £yyvosms i
Vv TANEWY Tou WoBov), 1 BAaceL TG eYYVNOEWS TAMEWUT] TTROPAETOTAY YL TOV
o0 1) YLoL GAAEG ATTOLTIOELS YICL TIG OTTOLEG VPLOTATAL AXOUWUOL TTQOTWNTEWS PATEL
tou GgBgov 12 tou formansrittslagen (1970:979) (vouou mepl Tov Svow@uotog
TEOTYWINOEWG). ‘Onwg, To teEreutaio edaglo g diatdEews auTg, wg Eiye ®ATA TOV
XOOVO TV TQOYUOTIXMV TEQLOTATIXMV TNG RUQOLAG Olnng, TQOEPAETE OTL TO EVEQ-
YETNUO TOV OIXOLMUOTOG TQOTUNCEMS SEV XOQNYELTOL OTOV OBWTO O 0TOL0G, POVOG
TOU 1] OO XOVOU UE OTEVO OUYYEVI] TOV, XOTELXE TOVAAXIOTOV TO 20 % TNG EMLYKEL-
ONOEWS TOVALOTOV EEL UIVES TIOLV atd TV 04TNon mrwyevoews. O d1og kavovag
ELYE EPOQUOYT OTOV TQL LEQIOLOL AVIXOLY GE OTEVO OUYYEVT TOU IoBwTov.

To 0wtV SaoTELO SLEVXQLVITEL CUVAPMS OTL 1] ATTORTNAY OITO GTEVO GUYYEVT TOV
MOBWTOU PEQDIOU OTO HEPALULO TG EMLYELRNOEWS ELYE WG TUVENELX OTL O IOOWTOG
VTG EYOVE TO AXAUWUG TOV TTQOG TTANQWUN TOV oBov BAOEL TNG EYYUNOEWS axOuUn
%OL 0TV O 010G deV €lye TO TAQAMUHQO PEQIOLO OTO HEPAAALO TNG ETLYEWQNOEWG.
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H tpomomoinom g oovnémng vouo(‘)eowtg, YLOL VO VTTAQEEL peyahuTeQn (muq)mwa
p,eraEv TWV GOUNIKADY KOVOVWV TTEQL ngoowowtg Twv Wobwtov oe .TESQU‘IZ‘II(DO’Y]
TTOYEVOEMS HOL TWV KAVOVAV TTOU CITOQQEOVY ato Thv odnyic. 80/987, Goytos va
woyveL v 1n Tovviov 1997.

H dupoga g x0grog dixng

OuU.-B. Andersson xou S. Wikeras-Andersson eQydCovtoy wg uadwtol oTny avavuun
etanpier Kinna Installationsbyra otav, ot 17 Noepfoiouv 1994, n etaugic avt
xouyOnxe oe mrwyevon. O Per-Arne Andersson, vidg g U.-B. Andersson xou
auCuyog g S. Wakerds-Andersson, 1Tav %0QLOS OMOV TWV UETOYDV TNG ETALQLOG
QLUTYG %O O POVAOLXOG SLOYEQLTTHG TNG.

O oUvdIrog TG TTWYEVOEWS, OTNELLONEVOS oTa pBpa 7 Tov lonegarantilagen xou 12,
teAeuTaio edGPLO, TOV formansrittslagen, aQviBxe va avatyvwQIoeL OTLG EVYOUOES
NG HVELOG OlXNG TO EVEQYETNUN TNG EYYUNUEVNS TTANEWUNS TOU oBol Adyw tou
OVYYEVIXOU TOUg deouoU pe Tov Per-Arne Andersson.

Katémv autov, ou evdyouoeg tng xuglag dixng eviyayav 10 Zoundwd Anudolo
evamov Tov Stockholms tingsritt Yo vo emTOX0OVY TV %ATAPOM| ATOLNUWOEWS
mooov 60 152 counduxwv xogovwv (SKR) xan 32 732 SKR avuotoiywg, miéov
VOUIIDY TOXRWV.

Ymooteitouv OtL, CUUPWVA. UE TIG APXES TOU BLXALOV TTOU EXOVV OVALYVWOLOTEL ATtO
10 AaotnoLo, Wiwg de oty astogoon Tou g 19ng NogpuBeoiov 1991, C-6/90 nan
C-9/90, Francovich ».Am. (2vhhoyn 1991, . 1-5357), 1 omola wyeL 010 TAQLOLO TNG
Supgwviag EOX Bdoer tou agbgov g 6, T0 Zoundmd Anpoolo mtoénel va vIto-
Y0ewBel vo. amoroTooToeL TN Tnuic OV UTECTNOOV AOY® NG EOQUAUEVNG
UETOUPOQAS TG odnylag 80/987.
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Avufétng, To Zoundino ANUOOLO oYLEIoTNXE OTL, TIQLV A0 TNV TQOCYDENOY TOV
Baakeiov tng Zovndiag oty Evpwmaixn ‘Evwon, dev eixe nopio vmoyeéwon vo
PEOVTIOEL Y10, TO GUUBROTO TOU GOUNAKOU OLXOUOY UE TO ROVOTIXG BiraLO, VUTTO-
YOEWOT TTOU B0 LITTOQOVCE VOL CUVETALYETOL TNV XATAPOAT ATOTHMMDOEWG KAl VO, TUYEL
ETUHANOEWG EVOTILOV TWV coundtrwv dixaotnoiwv. Emmigov, oL faoer tng Zvugpwviog
EOX vnoypswoeig Tov Baotkeiov tng Zoundiog, oL 0moieg avayovtal 0to dNuooo
debveg dinono, dev UTOQOUV EMIONG VO GUVERAYOVTOL VBTV TOU XQATOUG QUTOV
EVAVTL LOLOTN.

To €6virO BLKOCTIQLO ONUELWVEL OTHV OTTOPACY] TOU TEQL TTAQATOUTTNG OTL, OV 1
gounduxr| QUBLOT) TTEQL EYYUNCEWG YLOL TNV TTANQMWY) TOU toBOU 1]ToV CUUPWYY UE TNV
odnyia 80/987 xan o magdgtmuo XVIII, onueio 24, tng Zupgpwviag EOX, ol evdyo-
VOEG TNG VLG dixNg B xAAUTTOVIAY ATt TO EVEQYETNUOL TNG EYYVNOENG QUTYG,
®aB000V SEV UTAYOVTOL OF XUTNYOQIo LoBwTwV €Ml TG omolag 1 odnyla oty Ogv

£XEL EPAQUOYY.

Y7o tg ouvlrres autés, to Stockholms tingsritt ammogaowoe vo avoaoteiher T -
durooior xow vo VIToPdiel 0TOo AaoTE TA axOloVBa TELOL TEOMHACTIRG EQW-
TUOTAL

«1) "Exer 10 60000 6 g Zvugpwviog EOX v évvola OTL oL YeEVIES QQYEG TOV
duraiov, g omoleg to Awaotiow Twv Evgwnairwv Kowotytov dwotinwoe,
uetaky alhwv, pe v amdgpaom ong vrobéoelg C-6/90 naw C-9/90, xatéotmoav
Tunue Tou duraiov el Evgwmoixot Ouovopuxrov Xmwoou ko, wg £x TOUToV, va.
#QATOG UTOQEL VoL £XEL VBV TEOG OmOCNUIWOT EvaviL tBwTh AdY® Tov OTL dev
UeTEPEQE 0QBWG 0TO E0WTEQLRO dirauo Tv odnyia 80/987/EOK tou Zupfouvhiov,
g 201g OxtwPoiov 1980, mepl mEOOEYYIOEWS TWV VOUOBEGUDY TWV XQOTMV
HEADV OYETLXAL UE TNV TTQOCTOOLA TWV WOOWTOV O€ TEQITTTWAT) APEQEYYVOTNTOS
ToL £QY0dOTN (0TO €ENG: 0dNyia Ywor TV £YYINOT TNG XATAPOAS TV obwv),
HATA TOV QOVO TTOV TO ®QATOG UETE(XE A ot Zvpupavia EOX o dev elye
meooywenoet otnv Evpwrnaixn 'Evwon;

2) e meQTWOT ROTOPOTRNG ATOVTNOEMS OTO TQWTO EQUWITIUCL, £XEL TO QB0 6
™g Zvupaviag EOX v évvola otin odnyia yo T eyyimon ts xotoforris twv
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WOoBMV ROW OL YEVIXES AQYES TOU OLXOUOU, TIS OTOIEG TO AAOTHELO Twv Evgm-
moixv Kowottwy Slatimwoe, peta&y aArmv, pe T amogpaon otg vobéoelg
C-6/90 xou C-9/90, vreptegovv Tov Bvixov dixaiou, OGOV TO ®QATOG dev
LeTEQeEe 0pBwg 01O E0WTEQLHO dixouo TNV TRoavapeeBeica odnyio;

3) Ze neg(mmon xawcpatm']g QTAVINOEWS OTO TRUTO eg(bmp,a OUVETTQYETOL 1)
nQooonQnon evdg xpdrtovg oty Evowrmoinn ‘Evwon otL 1 odnyia yLot my
EYYUNOM TNG ROTAPOANG TV UOBDV KO OL YEVIXES QLOYES TOU LXOUOU, TIG OTTOLES
10 Aiaotiowo Tov Evgwmaixmv Kovotwv Sltinwoe pe thyv amopaon otig
vroféoelg C-6/90 now C-9/90, umeQteQovv Tou eBvinoy dxaiovy, axoun ®roL oe
OYEON UE TTQUYUOTIXG TTEQLOTATLXG TO OTTOLOL EMNABOY XUTA TOV XQOVO TTOU TO
®QATog petelye amhwg oty Zvugpwvio EOX, alla mow v mgooymenon oty
Evowmoixn 'Evwon, epdoov 1o ®QA1og 0ev UETEPEQE 0QBWG OTO ECWTEQIXO
dlnano TN mpoavagpedeica odnyia;»

ETi 10U TOOTOV TE0dIXAcTIZ0U EQMTIUATOS

Me 10 TEMOTO EQWTNUA TOU, TO UTOUV SIHAOTNEIO EQWTA 0TV Ouaia av, BAoEL g
Suppaviag EOX, yio g Tnuieg mou mooxdnBnxav og WOuHTes omd TNV E0QOAUEVN
uetagod Tng odnylag 80/987 pmogel vo yevvnBel, CUMPOVA LE TIS AQXES TOU dxaiov
7ov darturmONHaAY 1Wiwg otV meoavapebeioa andpaar Francovich x.hs., evhivy
%Qarovug g EZEZ 10 omoio ot ouveéyewa mpooywenoe otnv Evpwmaixn Evwon.

To Zoundwo Anuooio, ) Zoundurri, 1 Iohavdixn xown Nogfnywn Kupéovnon, xabag
xow 1 Emtgonn, vmootmeilovy on Pdoer tov dgbgov 177 tng ZuvBixng to
Aaotiolo dev eivon aQuodto vo. amogavOsl et Thg egunvelag tg Zupgpoviag EOX,
%0B000V, %OTA TOV XQOVO TWV TQUYUATIXWYV TEQLOTOTIXMY TG %UQWg dixng, To
%QATOG TOU ALTovvTog dixaotngiov dev 1Tav xedtog pehog g Evpwmainng Eva-
ogwg arlha xoatog g EZEZ.

AVTLOETWG, OL EVAYOUOES TNG ®UQLAG Sirng xaw M Foddxn KuBégvnom woyveitovrol ot
070 AooTQLo £XEL VITOPANOEL aTTO SLHOOTYQLO HQATOUG UEAOUG CUTNOT) EXDOOEMG
TOJKACTLXNG OTTOPATEWS o OTL 1) Zuugpwvia EOX givol avamoomaoto uEQog tg
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2OWOTIXNG Evvopng TaEewg (BA. amogpaom tng 30ng Ampihov 1974,181/73, Haegeman,
Svihoyn Touog 1974, 0. 245). Suvenmg, To AtXOOTHQLO ELVaLL QMO0 VOL AtopavOet e
TEOSINACTIX OTTOMPAOT ETTL TG EQUIVELOS TNG Zupgwviag EOX.

[TQEmeL va VITOUVTOTEL OTL CURPWVIA TTOU GuVN PN 0o T0 ZupBovAo, CUUPUVA UE Ta
aeBga 228 tng Zuvinung EK (vuv, xatomyv tgononovr']oeu)g, dgego 300 EK) xat 238
™g Zvvenm]g EK (vuv aQBQo 310 EK), atotehel, doov acpoga ™mv Koworma TEAEN
EVOG TWV ogyowmv TG VIO TNV £VVOLOL TOV agegov 177, mpwto eddro, orouxeto B, g
idag Zuvixng, OTL oL SIATAEELS TNG OUNQWVIOG AUTIG AOTEAOUY, amtd g OE0EwS
TG CULPWVIOG AUTNG OF LOYU, AVOITOOTOLOTO UEQOG THG KOLVOTIXNG EVVOUNG TOEEWG
%O OTL, OTO TAQUOLO THG OVITEQW EVVOUNG TAEEWG, TO ALXQOTIOLO ELVOL OLQUOSLO VO
OTTOPAVOEL e TTQODHOOTIXT) ATOPATT ETTL TG EQUNVELRS TNG oupgoviog autng (BA.
andgaon g 30Mg Zemtepfolov 1987, 12/86, Demirel, ZvAhoyn 1987, o. 3719,
oxéym 7).

Katd ouvémela, 10 AaoTiolo elvar ®oTaQxnv aouodto va amo@avOel ue modt-
ROOTIRY atOQOOT €710 TNG Egunvelas g Zvpgpwviag EOX dtav éva tétowo Titnua
€xeL eYeQOEL EVOITLOV AMXOTTNEIOV %QATOUG UEAOUG.

‘Ouwg, M aguodotnta auty Y10, TV egunvewt g Zvucpwwag EOX pdoeL tov aob-
gou 177 g Zvvﬁnxng LOYVEL UOVOV OO0V acpoga ™y Kowotnta, omote to
AoaThELO BEV Elvon AQUODLO VAL TTOPAVOEL ETTL TNG EQUNVELNS TNG ZUNPWVIOG AUTHG
000V APOQA TNV EPAQUOYY TG EVTOS TV ®QaTAV TG EZEZ.

Tétolo. aQUOBOTNTO. DEV ATOVEUETOL OTO ALXAOTIQLO OUTE OTO TTACUOLO TG ZUUPW-
viag EOX. Zuyxexouiéva, 0o ta oo 108, mogdyoopog 2, Tng Zupgpuviag outg
xaw 34 g Svppaviag EZET megl emonteiog mooxumtel 01 to Auaoctiow EZEX
ELVOIL CQUOBLO VOL OUTOQOLLVETOLL ETTL TNG EQUNVELRS TNG EQPOQUOCTENS EVTOG TWV HQOTWV
g EZEZ Zvpgwviag EOX. H Zupgpwvia EOX dev mepiéyer duatatn moofAémovoa
QA aguodiotnTa Tov Awaotnoiov. Now puev to agbgo 107 g Zvugpwviog
EOX nou to mpwtororho 34 moofiémovv tn duvatotnro xedtovs g EZEZ va
EMTEEPEL OTO HIXOOTNHOLA TOU VA THTOUV amtd TO AXAOTNQLO, UTTO OQLOMEVES TTQOU-
mo0E0ELS, QoMo EntL TN Eounveiag dataEews ™S Zvpgwviag EOX, tnv ouwg
HEYOL TWEO. 1 SuvaToTTa cuT 08V £XEL XONOWOTOBEL.
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To yeyovog ot To owxelo xpdtog g EZES mpooymenos ot ouvéyelo oty Evow-
maixn "Evoon, ondte to egotnua €xel vofAnBel amd dixootolo *edtovg uéhoug,
dev UTOQEL VO £XEL G OATOTENEOUA VO ATtOVEUNBEL 0TO ALXOOTHOLO CEUOSLOTITO
goumveiag g Zvpgavieg EOX 600V agogd Tv EQoQuoy TG 08 XOTAOTAOELS TTOU
dev avayovIow otV ®ovoTIxn £vvour) TaEn.

SUYREXQWEVQL, OTIS AQUODLOTNTES TOU AAOTNEIOV TTEQLAUBAVETOL 1) EQUIVELL TOV
ROLVOTLXOU dHOLIOV, OVATTOGTIOOTO PEQOS TOV OTT0loY givor 1) Zuppwvia EOX, doov
QPOQA. TNV EPAQUOYT) TNG EVTOG TV VEWV XQOTMV UEADV GITO TNV MUEQOUNVICL TG
TQOTYWQENOEWG TOUC.

Zuvogpme, TEEMEL Vo ETONUOVOEL OtL, otV Taovoa umdBeor, Thteitor amd to
Awaotioo va amopaviel evbéwg emi Twv ouverawy g Zvugaviag EOX oy
€Bvuxn £vvopn TAEN Tov autovvVTog SIHACTNELOVY YLOL TOV TTQO TY|G TTQOUYWQTOEMS OTNV
Evpwmainn ‘Evwon yoovo.

Yo 115 ovvbnres avtés, emfaiieton M Swatiotwon Ot To AaoTiowo Oev eivow
OQUOdLO VOL ATTAVTNOEL GTO TRWTO EQWTNUAL.

Enti tov deutégov meodunaotino egwtipatog

Aaufavougving uroym TG asTaVTOENS IOV 00ONUE 0TO TEWTO EQUITNUCL, TTAQEXAELT)
OTTAVINGY) 0TO OEVTEQO EQUITHUAL.
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Eni Tov T0LTOU TQOIXAGTIZ0U EQMTUATOS

Me 10 TQiTO £QWTNUE TOV, TO AUTOVV SIXACTIOLO EQWTA TTIV OUCICL OV, METCE THY
nEooywEnon xeatovs s EZEZ omv Evpwmoixnn ‘Evoaon, o duwtes pitogouv va
ETMUXOAECTOVY EVAITLOV TWV EOVIXMV SIXACTIOLY TOU VEOU 0UTOU RQATOUE LEAOUC T
SUHOMDUOTO, TTOY aVTAOUV EVBEWG OTTO TV oényia 80/987 o awv, yia Tig Tnuieg mov
TOUG MEOXANENKAY AT ™V socpa)\usvn UETOPOQA TNG TTLO AV oényLag, wtoget va.
yevvnOel evevvn TOU xgatovg QUTOU OTAV TOL TTQOYUATIXG TTEQLOTOTIXRG, THG KUQLG
dinng eEhofav yhpa mewv omd Ty TEooywenon oty Evewstaixn Evewor.

To Zounduod Anuocio vrootneilel OtL amo o dgboa 166 xar 168 tng IpdEewg
IToo}WENCEWS TEOXVITEL OTL OL VTOXQREWOES Tov Baakeiou tng Zoundiag wg
%rAToug nEAOUG TG Evpomaixng Evaoswg loyvouy Hovov oo To QOoVIr0 OTUELO TNG
TIQOCY WQYCEWG,

H Zoundun KuBéovnon mpooBetel du 1 IpdEn Moooywenoews dev megiéyer did-
TOEN ROLTA TYV OTTOLOL TO HOLVOTIXO DIXAO EXEL AVOLOQOUXWG EQPAQUOYY] OE XATATTOON
Omwe 1) extipaym oty kv dixn. EmutAéov, n amogaon g 2ag Oxtwfeiov 1997,
C-122/96, Saldanha xou MTS (Zvihoyn 1997, o. 1-5325), dev aoxel emQQor), epocov,
OTHV VITOOEDY EXELVY], TO ALXQCTNQLO QTTAMG %O UOVOV ATTOPAVOTHE €Nl EVOC dino-
VOULHOD KOVOVQL O OTTOLOG EUTTITTTEL 0TO 0B’ VANV Tedio eaguoys Tng Zuvonxng EK
OTTO TG MUEQOUNVIOLS TTQOOYWQNOEWS TNG ANUOXQOTLOS TNG AVCTLOG.

H Emtgony woyuoileton, agpevog, 0TL, ®Td TOV IR0 TS TQOOKWENTEWS XQOVO, TO
Baoilero g Zoundiog Oev €ixe VTOXQEWOT, UE TNV TTQOOTTTUXY] TG TTEOTYWQTOEWS
omv Evpwrnaix) ‘Evoon, va petagéger Ty odnyia 80/987 oto eo0wteqund dinauo,
0TTOTE 1) 0dNYLOL AUTY] DEV ROTIOYVE TG TYETLXTIG COUNOLKNG VOUOBEDIOG O, APETEQOV,
oTL arto TV amopaom g 3ng Aexeufoiov 1992, C-140/91, C-141/91, C-278/91 nau
C-279/91, Suffritti w.An. (Zvhhoyn 1992, 0. 1-6337), mpoximter Ot 1) 0dnyia dev umo-
QOUOE VO EPUQUOOTEL ETTL TIQULYUOTLXV TEEQLOTATLXWDV TTOU EA O QAL TTOLY ALTtO TNV
JTQOCYWENTY).
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Evbig eEaoyng emmPdiietor  dSlommiotwon 6Tt 1o QWTNUO ouTd apoed T duva-
toTTa EmxAnoews g 0dnyiag 80/987 xon T aToLyeLo0ETNoT EVBUVIIG TOU XQGTOUS
BdoeL HOVOV Tou ROVOTLXOU dtxaiou ko OxL BACEL auTthg ®aBav TG TG SUUPWVIOG
EOX. .

Igéner va emonpovBel, agevdg, ot to dpbBo 168 g IMpakewg [Toooywonoewg
Sievxowilel On Ta véa xdTy HEAT Beomilouy T HETQX TTOV ELVOL AVOLYXOLOL YLOL VO
ovupogE@BoUV ad g nQooxwgf]oad)g TOUG OTIS HATAEELS TWV oénywbv EXTOG AV
OTOV XOTAAOYO TOV naga@muatog XIX M og dhheg datakeis g mo mdvew IMedEewg
nooPfAémeTan mEobeapia TEOG TOUTO.

Aedopévov ot 1 IpdEn Moooxwerioews dev TEOPAETEL TEOOEIC UETAPOQGS GO0V
agod. v odnyia 80/987, mpéner vo. Bewoendel ot 1 odnyie auT EmEENE va
UETOQEQDEL ROTA TNV NUEQOUNVICL TTQOCYWENOEWS TV VEWV RQOTOV UEAWDV.

APETEQOV, TIRETIEL VO VTTOUVNOTEL OTL 1) EQOQUOYT] TG odnyiag 80/987 eEaptdton amd
v enélevor U0 TEQLOTATIXWV: TTQWTOV, TTRETEL VoL EXEL VIOPANOEL ot aguodia
£Bvixn o oxM alTNom xvNoems dadHOCI0G CUAOYIXYG IXAVOTTOLOEWS TWV TILOTWTWOV
xra, deUTeQOV, elte mEEmeL va £xelL ExdoOel amdpoon uvioewg g dadiraociag autig
ElTE, OE TEQLTTWON OVETTAQXELQS TOU EVEQYITIXOVU, TQEMEL VA £XEL OLOTTLOTWOEL TO
xheloyo g emyewnoews. H emélevon twv S0 TEQLOTATIXWV QUTWV ATOTEAEL
TEOUTOBEDT) YLt TNV EVEQYOTOINGT TNG EYYUNOEWS Ttov meoPAiemer n odnyia (BA.
amogaon ¢ 10ns Iovhiov 1997, C-373/95, Maso ».Am., ZvAhoyn 1997, o. 14051,
oxépers 45 nan 46).

AopPavopévou umdpn tou Yeyovog G, oty udBeom g xupLag dixng, Ta dvo autd
TEQLOTATIXG EAQPOY YDQEO TTELY OTTO TNV TTROTYWENoT Tov Baokeiov tng Zoundiag
otnv Evowmoinn Evwon, *x08060v 10 TEAEUTOIO aTtd TO TEQLOTATLXA ouTd, dSnhadn
#NQUEN ™G Twyevoewe, Ehafe xwoeo ong 17 NoeguPoiov 1994, ordunteg dev pmogovv
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va EmoAEoTOVY TS dotdEels g odnyiog 80/987 yia va arto@UyYouV TNV EQOgUOYT
opLopévav dratdEewv g eBvixng vopobeoiag (BA. mooavogegdeioa andgaot) Suf-
fritti x.A., oxéyn 12). Aev urogolv emiomg vo. meoPfdhouy, mEog oTtoeloBéTnon
£VOVVIG TOV REATOUG, TAQAPLOOT) TOU KOLVOTLROU dXAIOV.

Zvyusxgtuéva, XOTA TN VOUOAOYL TOU ALXQOTNQIOV, ROVO 0TV TEQLTWON TTOV £VQ
%QATOG PELOG OEV EEL EXTEAEOEL OQGd)g Lo oényta HOTA TN M]En ™g ngoBeouLag oV
Ty Onxe Y T B€om TG OF scpaguoyn UTTOQOUV OL LOUDTES, VIO OQLOUEVES TTQOVTTO-
Bg0e1g, VO ETURAAECTOUV EVOIIOV TV EOVIXMV émamngunv Ta. dixoudpata oV
avthovuv guBéwg amod g dtdEels g odnylag avtg (Teoavagepbelon amopaon
Suffritti ®.Az., oxéym 13).

Ouolng, Hovo OTIV TEQITTWON TTOV TO TEQLOTOTIXA TTOU OTLOTEAOUV TTQOTTODEaT Yo
TNV EVEQYOTOLN O TNG EYYUNOEWS TTOU TRofAemer 1) odnyia 80/987 Ehafiarv xwea p.S'cd
™MEN TG ngoeaopiag METOQOQAS g odnylag oto eowregm() dinolo wrogein mxov
0(paMLEVT 1] EXTTQOBECUN usmcpoga NG OOMYLOG VO TUYEL ETUHATOEWS UE GROTO T
OTOELOBETNON EVBUVIG TOU %QATOVG YL T TNuigg oL TEOXANONKAY O WLwTES.

ZUVETAG, OTO TOLTO EQMTNLA TTETEL VO SODEL 1) AmAvTON OTLTO XovoTxd Sixauo dev
OUVETIAYETAL OTL, UETA TNV TQOOYWEY oM ®odTovs ths EZEX otnv Evgwrainn Evwon,
OL WOLTES UTOQOVV VO ETILXOAECTOUV EVITOV TWV SXOOTNQLUDV TOU VEOU OUTOV
RQATOUG UEAOUGS TAL OLXOULMUATA TEOV AVTAOVY VBEWG amo TS dlaTtaEels g odnyiag
80/987 ovrte O, Yo Tig Tnuieg mov Toug TEOXANONRAY QIO TNV ECPAAUEVT] UETOPOQE
™G 7o TAve odnyiag, Uwogel var yevvnBel guBivn Tov ®QATOUS aVToU OTOV T
TEQLOTATLUC TTOV QTTOTEAOVV TTQOUTTODEDT) YIaL TNV EVEQYOTIOINO TNG TQOPAETTOUEVNG
amo v odnyio eYYUNoemg ELafay XWEOL QLY AtO TV UEQOUNVIOL TTQOCYWQTIOEWG.
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Eni tov dukaotxov E0dmv

Ta ¢E0da ota omolo vroPAniOnxav 1 Zounduny), 1 Tahlxr, 1 Iohavduun xo 1
Nogpnywn Kvpégvnon, ®abwg xaw ) Emrgorn twv Evgonaixdv Kowvottwy, sov
vnéﬁa)\ow na@amgv']oag 0to Aaotnolo, dev amodidovtat. Aedouévou OTL T naQo-
voa daduacio €xeL WG TEOG Toug dadixovg g ®vplag dixng Tov xagamnga
TOQEUTITTOVTOG TTOV aveumpe EVAOTTIOY TOV eBVXOU dxaoTniov, 0° QUTO EVOUTO-
HELTOL VO, OTOPOVOEL ETTL TWV MraoTIWY EEODWV.

TN Toug AOyoug oo,

TO AIKAZTHPIO,

%QIVOVTAG ENL TWV EQMTNUATWYV TTOV TOV UTEPaAe pe ddtakn tng 15mg ZemtepPoiov
1997 1o Stockholms tingsratt, amogaiveTo:

1) To Awaoti)gLo dev £ival apuodL0 VO ATAVTICEL 0TO TEMTO EQOTI|UCL

2) To %otvoTno dixouo dev GUVERAYETONL OTL, HETA TNV TTOOGYDEIOT] XOATOVS TN
Evgonaixns Zaovis Eievbégomv Tuvardayov oty Evgonaixn ‘Evoon, o
LOUDTES IWTOQOVY VO ERIXAAEGTOUY EVANTIOV TMV HIXAOTIRLOY TOU VEOU CUTOV
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%0GTovg pELOVG To duoudpate mov avriovv evbing and g dordEes g
odnyiog 80/987/EOK tov Zuuflovriov, s 201s Oxtmfoiov 1980, weoi moo-
OEYYICENS TOV VOROBECLDV TMV XQAUTMV UEADY CYETIXG NE TV TOOCTACILO TOV
MoBWTOV OF TEQLTTMON CLPEPEYYVOTITOS TOV £0Y0O0TI], OUTE OTL, Y10, TS Enppieg
OV TOVG TEOXANONHAV 0O TNV ECPRAREVI) HETRPOQA THS TLO TTEVH 0D Yiog,
Uogel vo Yevvijfel evOUVH TOV %QATOUS CUTOU OTAV TO MEQLOTATIXG. OV
amoTelovV TEOoUn00eon Yio TV evegyomoinon g TooPAiertouévs ano v
odnyia eyyunoems ELafay Weo QLY Ao TNV NUEQONIVIC NQOTYMPT|OENS,

Rodriguez Iglesias Puissochet Hirsch
Jann Moitinho de Almeida Gulmann
Murray Edward Ragnemalm

Anuooetbnue oe dnuooa cuvedplaon oto AovEeuBovgyo otig 15 Touviov 1999.

O Foaupatéag O INpodedpog

R. Grass G. C. Rodriguez Iglesias
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