
I PqÜneiy cia sgm irvt́ sxm opoíxm apaiseísai dgloríetrg
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2002/190/EJ:

® Apóuarg sgy Episqopǵy, sgy 21gy Dejelbqíot 2000, rvesijÜ le diadijaría bÜrei
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II
(PqÜneiy cia sgm irvý sxm opoßxm dem apaiseßsai dglorßetrg)

EPISQOPG

APOUARG SGR EPISQOPGR

sgy 21gy Dejelbqßot 2000

rvesijÜ le diadijarßa bÜrei sot Üqhqot 81 sgy rtmhÞjgy EJ

(Tpüherg COMP.F.1/35.918 � JCB)

[JoimopoiÞreiy IV-28.694, IV-28.695, IV-28.696, IV-28.697, IV-28.700, IV-28.702]

[joimopoigheßra tpü som aqihlü E(2000) 3887]

(So jeßlemo rsgm acckijÞ ckþrra eßmai so lümo athemsijü)

(2002/190/EJ)

G EPISQOPG SXM ETQXPAÚJXM JOIMOSGSXM,

¸vomsay tpüwg:

sg rtmhÞjg cia sgm ßdqtrg sgy EtqxpaújÞy Joimüsgsay,

som jamomirlü aqih. 17 sot Rtlbotkßot, sgy 6gy Uebqotaqßot
1962, pqþsoy jamomirlüy euaqlocÞy sxm Üqhqxm 81 jai 82 sgy
rtmhÞjgy (1), üpxy sqopopoiÞhgje seketsaßa apü som jamomirlü
(EJ) aqih. 1216/99 (2), jai idßxy so Üqhqo 3, so Üqhqo 15
paqÜcqauoy 2 jai so Üqhqo 16 paqÜcqauoy 1,

sgm aßsgrg cia aqmgsijÞ pirsopoßgrg jai sgm joimopoßgrg cia
voqÞcgrg apakkacÞy pot tpÝbake g JC Bamford Excavators Ltd,
rýluxma le sa Üqhqa 2 jai 4 sot jamomirloý aqih. 17, rsiy 30
Iotmßot 1973,

sgm jasaccekßa pot tpÝbake g Central Parts SA rsiy 15 Uebqot-
qßot 1996,

Auoý dühgje rsiy emdiaueqülemey epiveiqÞreiy g dtmasüsgsa ma
ejuqÜrotm siy paqasgqÞreiy soty epß sxm aisiÜrexm sgy EpisqopÞy,
rýluxma le so Üqhqo 19 paqÜcqauoy 1 sot jamomirloý aqih. 17
re rtmdtarlü le som jamomirlü aqih. 99/63/EOJ sgy EpisqopÞy
jai som jamomirlü (EJ) aqih. 2842/98 sgy EpisqopÞy, sgy 22ay
Dejelbqßot 1998, rvesijÜ le siy ajqoÜreiy pot pqobkÝpomsai rso
Üqhqo 19 paqÜcqauoi 1 jai 2 sot jamomirloý aqih. 17 sot Rtl-
botkßot (3),

Jasüpim diaboýketrgy le sg rtlbotketsijÞ episqopÞ rtlpqÜnexm
jai derpofotrþm hÝrexm,

Ejsilþmsay sa ajükotha:

I. PQACLASIJA PEQIRSASIJA

A. EIRACXCG: CEMIJA RSOIVEIA

(1) G paqoýra tpüherg auoqÜ siy rtluxmßey jai pqajsijÝy
diamolÞy rsgm Joimüsgsa sxm oijodolijþm jai vxlasotq-
cijþm lgvamglÜsxm jai sxm amsakkajsijþm pot jasa-
rjetÜfei jai pxkeß o ülikoy JCB (rso enÞy «JCB», ejsoy eÜm
vqgrilopoießsai so rtcjejqilÝmo ümola liay htcasqijÞy).
Jasüpim jasaccekßay rvesijÜ le sg rtlpeqiuoqÜ sgy JCB, g
tpüherg peqikalbÜmei sgm enÝsarg sxm rtluxmiþm pot Ývei
joimopoiÞrei g JCB rsgm EpisqopÞ apü so 1973. Xrsüro, g
tpüherg dem peqioqßfesai oýse rsoty irvtqirloýy sot
jasaccÝkkomsoy oýse rsiy joimopoigheßrey rtluxmßey. Anio-
poieß epßrgy sa rsoiveßa pot rtcjemsqþhgjam lÝrx ekÝcvxm,
aisÞrexm paqovÞy pkgqouoqiþm jai sxm pqaclasijþm jai
molijþm epiveiqglÜsxm pot epijakÝrsgje g JCB jah' ükg sg
diÜqjeia sgy diadijarßay.

1. G JASACCEKIA JAI G DIADIJARIA

(2) Rsiy 15 Uebqotaqßot 1996 g Central Parts SA, esaiqeßa
pot Ývei rtrsaheß bÜrei sot cakkijoý dijaßot, tpÝbake
jasaccekßa rsgm EpisqopÞ. G Central Parts rtrsÜhgje so
1984 le rjopü sgm eiracxcÞ jai pþkgrg oijodolijþm jai
vxlasotqcijþm lgvamglÜsxm. Sa jemsqijÜ cqaueßa sgy bqß-
rjomsai jomsÜ rsgm Orléans, jai Ývei tpojasarsÞlasa rsg
Cakkßa rsiy pükeiy Besançon, Bordeaux jai Nîmes. O
jýjkoy eqcariþm sgy so 1995 amÞkhe re 25 ejasollýqia
cakkijÜ uqÜcja (FRF) peqßpot (peqßpot 4 ejasollýqia
Ecu). Oi dqarsgqiüsgsÝy sgy epijemsqþmomsai rsa
lgvamÞlasa pot jasarjetÜfei g JCB. G jasaccÝkkotra
irvtqßrsgje üsi apü so 1987 g JCB epeveßqgre emeqcÜ ma
elpodßrei sg Central Parts ma pqolgheýesai lgvamÞlasa
sgy JCB apü pgcÝy etqirjülemey rso GmxlÝmo Barßkeio,

(1) EE 13 sgy 21.2.1962, r. 204/62.
(2) EE L 148 sgy 15.6.1999, r. 5.
(3) EE 127 sgy 20.8.1963, r. 2268/63 jai EE L 354 sgy 30.12.1998, r.

18.
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üpot oi silÝy Þsam airhgsÜ valgküseqey apü ü,si rsg Cak-
kßa (4).

(3) Cia ma ekÝcnei jai ma rtlpkgqþrei sa rsoiveßa pot eßve rsg
diÜherÞ sgy, g EpisqopÞ pqoÝbg re Ýqetma rsa cqaueßa sgy
JCB, sgy htcasqijÞy sgy rsg Cakkßa, JCB SA, jai dýo dia-
molÝxm sgy rso GmxlÝmo Barßkeio, sxm esaiqeiþm Gunn
JCB Ltd rso Altrincham jai Watling JCB Ltd rso Leice-
ster, bÜrei sot Üqhqot 14 paqÜcqauoy 3 sot jamomirloý
aqih. 17. G em kücx Ýqetma nejßmgre rsiy 5 Moelbqßot
1996.

(4) Rsiy 24 Laqsßot 1998 g EpisqopÞ jßmgre sg diadijarßa
jai apÝrseike joimopoßgrg aisiÜrexm rsg JCB. Rsa
cqapsÜ (5) jai pqouoqijÜ rsoiveßa pot tpÝbake rsgm
ajqüarg sgy 16gy Ojsxbqßot 1998, g JCB eperÞlame,
lesaný Ükkxm, üsi g EpisqopÞ dem eßve amacmxqßrei sgm pqo-
gcoýlemg joimopoßgrg sxm rtluxmiþm sgy. G EpisqopÞ
Ýkabe tpüwg siy paqasgqÞreiy sgy JCB jai apÝrseike mÝa
joimopoßgrg aisiÜrexm rsiy 30 Iotkßot 1999, epß sxm
opoßxm g JCB paqotrßare cqapsÜ (6) jai pqouoqijÜ rsoi-
veßa re ajqüarg sgy 16gy Iamotaqßot 2000.

2. SA LEQG

(5) O ülikoy JCB peqikalbÜmei 28 esaiqeßey, enaiqotlÝmxm sxm
auamþm esaiqeiþm, 26 apü siy opoßey eßmai Ülerey Þ Ýllerey
htcasqijÝy sgy Transmissions and Engineering Services
Netherlands BV, emþ oi Ükkey dýo amÞjotm Ülera re lÝkg
sgy oijocÝmeiay Bamford. G Transmissions and Enginee-
ring Services Netherlands BV jasÝvei sg JCB Service, g
opoßa, lafß le sgm oijocÝmeia Bamford, jasÝvei jai ekÝcvei
Ülera (100 %) Þ Ýllera (50 %, emþ g oijocÝmeia Bamford
jasÝvei epßrgy 50 %) siy esaiqeßey sot olßkot JCB. Jýqiey

dqarsgqiüsgsey sot olßkot JCB eßmai o rvediarlüy, g jasa-
rjetÞ jai g diamolÞ ejrjapsijþm, vxlasotqcijþm jai cexq-
cijþm lgvamglÜsxm, jahþy jai lgvamglÜsxm diajßmgrgy
tkijþm jai g pqolÞheia sxm rtmauþm amsakkajsijþm. Oi
rtmokijÝy pxkÞreiy sot olßkot so 1997 tpeqÝbgram sa
770 ejasollýqia kßqey rseqkßmey (GBP) (1 150 eja-
sollýqia Ecu).

B. OI RVESIJER ACOQER JAI G HERG SGR JCB

1. ACOQER PQOÚOMSOR

a) OijodolijÜ lgvamÞlasa

(6) Sa oijodolijÜ lgvamÞlasa jakýpsotm etqý uÜrla lgva-
mglÜsxm pot vqgrilopoioýmsai rsa pqojasaqjsijÜ rsÜdia
sxm oijodolijþm Ýqcxm jai sxm Ýqcxm pokisijoý lgvamijoý.
Sa lgvamÞlasa atsÜ vqgrilopoioýmsai cia sgm ejrjauÞ,
apolÜjqtmrg, iropÝdxrg jai lesajßmgrg re lijqÞ apü-
rsarg vþlasoy, kßhxm jai Ükkxm tkijþm. PqoesoilÜfotm so
vþqo üpot pqüjeisai ma cßmotm eqcarßey.

(7) G EpisqopÞ Ývei epameikgllÝma apouamheß üsi o enopkirlüy
oijodolijþm jai vxlasotqcijþm eqcariþm peqikalbÜmei
ekauqÜ lgvamÞlasa, pot vqgrilopoioýmsai jtqßxy cia
lijqÞy jkßlajay eqcarßey jasarjetÞy Þ rtmsÞqgrgy, jahþy
jai baqÝa oijodolijÜ lgvamÞlasa, pot vqgrilopoioýmsai
jtqßxy cia lecÜkgy jkßlajay jasarjetarsijÝy jai oijodo-
lijÝy eqcarßey, rtlpeqikalbamolÝmxm sxm Ýqcxm tpo-
dolÞy (7).

(8) G JCB jasarjetÜfei 57 diauoqesijÜ lomsÝka ekauqþm
lgvamglÜsxm pÝmse eidþm: uoqsxsÝy, ejrjaueßy, uoqsxsÝy
le sgkerjopijoýy bqavßomey, peqomouüqa amtwxsijÜ
ovÞlasa pamsüy edÜuoty jai ejrjaueßy-uoqsxsÝy lomü-
pketqgy okßrhgrgy. Sa lgvamÞlasa lpoqoým ma vxqirsoým
re jasgcoqßey amÜkoca le sgm ekjsijÞ soty dýmalg, siy
loßqey (180 ° Þ 360 °) jasÜ siy opoßey lpoqoým ma rsqß-
wotm, jai jtqßxy siy eqcarßey pot ejsekoým. Oi pxkÞreiy
jÜhe jasgcoqßay pqoúümsxm pot jasarjetÜfei g JCB dem
rtrvesßfomsai rsemÜ le Ükkey jasgcoqßey rsgm EJ. G
barijÞ elpoqijÞ epistvßa sgy JCB eßmai o sqovouüqoy uoq-
sxsÞy. So leqßdio acoqÜy sgy rso GmxlÝmo Barßkeio [tpeq-
baßmei so 40 %](*). Oi pxkÞreiy sxm amsacxmirsþm epßrgy
epijemsqþmomsai re lia rtcjejqilÝmg jasgcoqßa. Xy ej
soýsot, re jÜhe jasgcoqßa g gcesijÞ hÝrg rsgm acoqÜ
amÞjei re Ükkg epiveßqgrg: rsgm Caterpillar cia soty eka-
rsivouüqoty uoqsxsÝy jai soty eqptrsqiouüqoty ejrja-
ueßy, rsgm Ingersoll Rand (Bobcat) cia soty ejrja-
ueßy-uoqsxsÝy lomüpketqgy okßrhgrgy, rsg Volvo cia soty
lßmi ejrjaueßy (8).

(9) ¸ccqaua apü sa opoßa Ýcimam amsßcqaua rsa cqaueßa sgy
JCB jai Ükkey Ýqetmey acoqÜy peqikalbÜmotm rsasirsijÜ
rsoiveßa epileqifülema amÜ jasgcoqßa lgvamglÜsxm. EÜm oi

(4) G JCB Ürjgre pqorutcÞ cia ahÝliso amsacxmirlü jasÜ sgy Central
Parts emþpiom sxm cakkijþm dijarsgqßxm. Rsgm pqxsüdijg apüuarg, so
Elpoqodijeßo sxm Paqirßxm vaqajsÞqire sg rtlpeqiuoqÜ sgy JCB rsg
Cakkßa rauÞ apüpeiqa dgliotqcßay uqaclþm rsgm ekeýheqg diajßmgrg
sxm pqoúümsxm rsgm EJ jai epidßjare apofglßxrg rsg Central Parts
[Tribunal de Commerce de Paris, 1ère chambre A, apüuarg sgy
11gy Dejelbqßot 1995 (jýqioy uÜjekoy I, r. 109-111)]. Xrsüro, jasü-
pim euÝrexy g apüuarg atsÞ ajtqþhgje apü so Eueseßo sxm Paqirßxm
rsiy 8 Apqikßot 1998. G apüuarg epß sgy Ýuergy dem arvokÞhgje
peqaisÝqx le soty em kücx uqacloýy, akkÜ Ýjqime sg Central Parts
Ýmovg ahÝlisot amsacxmirloý diüsi rjopßlxy paqapkamoýre soty
pekÜsey sgy rvesijÜ le sgm idiüsgsÜ sgy xy amepßrglot diamolÝa sgy
JCB, ajýqxre sgm pqogcoýlemg diasacÞ epidßjargy apofglßxrgy rsg
Central Parts jai epidßjare apofglßxrg rsg JCB. Rýluxma le sg JCB,
oi pqÜneiy sgy Central Parts dijaiokocoým sgm Üqmgrg euodiarloý sgy
jai, pqÜclasi, g JCB SA dÞkxre rso Eueseßo üsi oi pqÜneiy sgy JCB
aporjopoýram rsgm amavaßsirg sxm paqÜmolxm pqÜnexm sgy Central
Parts (dgkadÞ re rvÝrg le so elpoqijü rÞla sgy JCB) jai aruakþy
üvi rsgm paqelpüdirg sxm paqÜkkgkxm eiracxcþm apü sg Central Parts
[apÜmsgrg le gleqolgmßa 6 Iotkßot 1998 sgy JCB rsgm joimopoßgrg
aisiÜrexm, paqÜqsgla 14, apüuarg sgy 8gy Apqikßot 1998, r. 13,
üpot amauÝqomsai sa ajükotha: «Considérant que la Société JCB
SA� soutient que les actions qu'elle a dirigées contre celle-ci (Cen-
tral Parts) sont essentiellement destinées à faire cesser les actes fau-
tifs et déloyauxqu'elleacommiset certainement pas à l'empêcher d'effec-
tuer des importations parallèles»]. Rso pkaßrio sgy paqoýray apüuargy
dem eßmai rjüpilo ma enesarsoým ej mÝot eßse sa pqaclasijÜ peqirsa-
sijÜ Þ oi molijoß irvtqirloß pot tpÝbakam Þ paqÝkeiwam g JCB jai g
Central Parts jasÜ sgm amxsÝqx amsidijßa eßse oi apouÜreiy sxm cak-
kijþm dijarsgqßxm.

(5) ApÜmsgrg rsgm joimopoßgrg aisiÜrexm sgy 6gy Iotkßot 1998 (rso enÞy
«AJA I»).

(6) ApÜmsgrg rsgm joimopoßgrg aisiÜrexm sgy 13gy Dejelbqßot 1999 (rso
enÞy «AJA II»).

(7) Apüuarg sgy EpisqopÞy sgy 18gy Dejelbqßot 1998 rsgm tpüherg
IV/M.1235 � New Holland/Orenstein & Koppel (rgleßa 8 jai 13)·
apüuarg sgy EpisqopÞy sgy 28gy Ojsxbqßot 1999 rsgm tpüherg
M.1571 � New Holland/Case, EE C 130 sgy 11.5.2000, r. 11)
rgleßa 55-56).

(*) Sa emsüy acjtkþm aporpÜrlasa auoqoým rsoiveßa jaktpsülema apü so
epiveiqglasijü apüqqgso Þ diacqaueßrey elpirsetsijÝy pkgqouoqßey.

(8) AJA I, r. 17-19.
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üqoi sot amsacxmirloý Þsam oi ßdioi re oküjkgqg sgm
acoqÜ oijodolijþm jai vxlasotqcijþm lgvamglÜsxm, ha
Þsam Ürjopo ma pqordioqßfomsai sa leqßdia acoqÜy amÜ
jasgcoqßa. Soýso aposekeß Ýmdeing, lesaný Ükkxm, sgy
ýpaqngy rvesijþm acoqþm pqoúümsxm rsiy opoßey oi esai-
qeßey pqÜclasi amsacxmßfomsai.

(10) G EpisqopÞ Ývei epßrgy apouamheß üsi jÜhe jasgcoqßa pqo-
úümsxm, idiaßseqa de oi sqovouüqoi uoqsxsÝy, aposekeß dia-
jejqilÝmg acoqÜ pqoúümsoy, kücx diauüqxm paqacümsxm.
Eidijüseqa, dýo diauoqesijÜ pqoúümsa dem lpoqoým ma epi-
sekÝrotm sgm ßdia ajqibþy eqcarßa· cia paqÜdeicla, oi sqo-
vouüqoi uoqsxsÝy jai sa peqomouüqa ovÞlasa pamsüy
edÜuoty lpoqoým ma vqgrilopoighoým cia sgm amýwxrg
baqþm, emþ g ejrjauÞ lpoqeß ma cßmei eßse le sqovouüqo
uoqsxsÞ Þ le lijqü ejrjauÝa 360 °, akkÜ üvi le peqomo-
uüqo üvgla. Oloßxy Ýmay uoqsxsÞy le sgkerjopijoýy
bqavßomey dem lpoqeß ma episekÝrei aposekerlasijÜ siy
eqcarßey pot cßmomsai le Ýmam ejrjauÝa. Sa pqoúümsa jÜhe
diauoqesijÞy jasgcoqßay vqgrilopoioýmsai apü diauoqe-
sijoýy pekÜsey. TpÜqvotm epßrgy otriþdeiy diauoqÝy silþm
lesaný sxm diauüqxm jasgcoqiþm pqoúümsxm. Lia lijqÞ
(5-10 %), akkÜ lümilg rvesijÞ aýngrg sgy silÞy re
opoiadÞpose jasgcoqßa pqoúümsxm dem ha Ýjame soty
pekÜsey ma rsqauoým re Ükka pqoúümsa Þ Ükkoty rtmdta-
rloýy pqoúümsxm þrse ma jasarseß g aýngrg sgy silÞy lg
epijeqdÞy (9).

G JCB aluirbgseß sgm Üpowg sgy EpisqopÞy jai tporsgqß-
fei üsi g rvesijÞ acoqÜ pqoúümsoy eßmai g acoqÜ vxlasotq-
cijþm jai oijodolijþm lgvamglÜsxm, g opoßa dem epidÝvesai
peqaisÝqx diavxqirlü re epß lÝqoty jasgcoqßey pqo-
úümsxm (10).

(11) G EpisqopÞ dem Ývei kücoty rsgm pqojeilÝmg peqßpsxrg ma
apojkßmei apü sgm pqogcoýlemg ejsßlgrÞ sgy üsi jÜhe
jasgcoqßa pqoúümsxm aposekeß diajejqilÝmg acoqÜ pqo-
úümsoy. Re jÜhe peqßpsxrg, o epajqibÞy oqirlüy sgy
acoqÜy dem vqeiÜfesai ma dietqetmgheß peqaisÝqx. ¼pxy
apodeijmýesai jai rsg rtmÝveia, ajülg jai le bÜrg som oqi-
rlü pot pqüseime g JCB, oi rtluxmßey jai pqajsijÝy pot
euaqlüfomsai rso pkaßrio sot dijsýot diamolÞy sgy JCB
ha eßvam jai pÜki airhgsÝy rtmÝpeiey rsiy rtmakkacÝy
lesaný sxm jqasþm lekþm jai rsom amsacxmirlü.

b) AmsakkajsijÜ

(12) Sa oijodolijÜ lgvamÞlasa eßmai pqxsocemÞ pqoúümsa re
rvÝrg le sa amsakkajsijÜ. Oi pxkÞreiy amsakkajsijþm
enaqsþmsai apü siy pqogcoýlemey pxkÞreiy lgvamglÜsxm
jai sg rtvmüsgsa vqÞrgy (11). Sa leqßdia acoqÜy epß sxm
paqekhotrþm pxkÞrexm lgvamglÜsxm aposekoým amsipqo-
rxpetsijü rsoiveßo rýcjqirgy cia sa tuirsÜlema leqßdia

acoqÜy re üka sa rtmauÞ amsakkajsijÜ. Cia paqÜdeicla,
oi rsüvoi pxkÞrexm cia sa amsakkajsijÜ barßfomsai,
lesaný Ükkxm, rso apühela lgvamglÜsxm sgy JCB pot kei-
sotqcoým rsiy peqiovÝy pot jakýpsotm oi diamoleßy sgy
JCB, rsahlifülemxm le sgm gkijßa atsþm sxm lgvamglÜsxm
[«six-year park» (pqüjeisai cia so rýmoko sxm lgvamglÜsxm
gkijßay Ýni esþm)] (12).

(13) Xrsüro, oi silÝy sxm amsakkajsijþm aposekoým lijqü
pororsü sxm silþm sxm lgvamglÜsxm jai paqalÝmotm
valgkÝy re rvÝrg le sgm tpokeillasijÞ anßa sot
lgvamÞlasoy cia lecÜko vqomijü diÜrsgla· Ýma rtcje-
jqilÝmo amsakkajsijü aposekeß pÜqa poký lijqü pororsü
atsÞy sgy rvÝrgy. Lokomüsi oi paqacxcoß tposßhesai üsi
ekavirsopoioým sgm artmÞhxy twgkÞ fÞsgrg amsakka-
jsijþm, g vqgrilopoßgrg lgvamglÜsxm tpü dýrjokey
rtmhÞjey jahirsÜ apokýsxy apaqaßsgsg sgm amsijasÜrsarg
oqirlÝmxm jasarjetarsijþm rsoiveßxm, jahüsi oi jaht-
rseqÞreiy eßmai dapamgqÝy. Xy ej soýsot, oi amsacxmirsijÝy
piÝreiy epgqeÜfotm kicüseqo siy pokisijÝy silþm re ü,si
auoqÜ sa amsakkajsijÜ apü ü,si siy pokisijÝy silþm cia sa
jaimotqcÞ lgvamÞlasa. Rtmepþy, sa amsakkajsijÜ soty dem
amÞjotm rsiy acoqÝy pqoúümsxm cia jÜhe jasgcoqßa lgva-
mglÜsxm, lokomüsi eßmai rtmauÞ pqoúümsa.

(14) Sa amsakkajsijÜ emsÜrromsai re sÝrreqiy lecÜkey jasgco-
qßey, oi opoßey paqasßhemsai rsg rtmÝveia re uhßmotra
reiqÜ, amÜkoca le so bahlü ekÝcvot sot jasarjetarsÞ
sxm lgvamglÜsxm:

a) jasarjetarsijÜ rsoiveßa paqacülema apü soty ßdioty
soty jasarjetarsÝy erxseqijÜ, üpxy pqojasa-
rjetarlÝma rsoiveßa, bqavßomey, pstorjÜuey, Ünomey,
jibþsia savtsÞsxm·

b) jasarjetarsijÜ rsoiveßa pot pqolgheýotm sqßsoi [pqo-
úümsa jasarjetarsþm aqvijoý enopkirloý (JAE)]
rýluxma le sa rvÝdia sxm jasarjetarsþm, idiaßseqa
cia som enopkirlü soty, üpxy sa wtceßa kadioý·

c) jasarjetarsijÜ rsoiveßa jai amakþrila pot dem Ývotm
rvediarseß Þ epimogheß eidijÜ cia rtcjejqilÝmoty jasa-
rjetarsÝy jai dem uÝqotm so elpoqijü rÞla sot jasa-
rjetarsÞ sot lgvamÞlasoy, üpxy jasarjetarsijÜ rsoi-
veßa sot jimgsÞqa, uqÝma, wtceßa·

d) jasarjetarsijÜ rsoiveßa jai amakþrila pot dem Ývotm
rvediarseß Þ epimogheß eidijÜ cia rtcjejqilÝmoty jasa-
rjetarsÝy jai dem uÝqotm so elpoqijü rÞla sot jasa-
rjetarsÞ sot lgvamÞlasoy, üpxy ekarsijÜ, ußksqa,
tdqatkijü kÜdi jai lpasaqßey.

(15) So pororsü sxm amsakkajsijþm pot jasarjetÜfomsai erx-
seqijÜ jai rsg rtmÝveia rtmaqlokocoýmsai re jÜhe
lgvÜmgla enaqsÜsai apü so bahlü jÜhesgy okojkÞqxrgy.
G JCB vqgrilopoieß rtmokijÜ 90 000 peqßpot diauoqesijÜ(9) Apüuarg sgy EpisqopÞy rsgm tpüherg New Holland � Case (rgleßa

62-65 jai 72-73). O sekijüy jahoqirlüy sgy acoqÜy dem Þsam
rýluxmoy le siy aqvijÝy pqosÜreiy sxm leqþm, pot eßvam aniþrei
etqýseqo jahoqirlü sgy acoqÜy pqoúümsoy (rgleßo 63). Rsgm apüuarÞ
sgy rsgm tpüherg New Holland-Orenstein Koppel (rgleßo 13), g Epi-
sqopÞ paqÝhere epßrgy irvtqÝy emdeßneiy jasÜ siy opoßey oi diauoqe-
sijÝy jasgcoqßey lgvamglÜsxm amÞjotm re diauoqesijÝy acoqÝy pqo-
úümsoy.

(10) EpirsokÞ sgy JCB pqoy sg CD Amsacxmirloý, sgy 4gy Uebqotaqßot
2000.

(11) BkÝpe siy aqvÝy ejsßlgrgy rso rgleßo 56 sgy amajoßmxrgy sgy Epi-
sqopÞy ürom auoqÜ som oqirlü sgy rvesijÞy acoqÜy cia soty rjopoýy
sot joimosijoý dijaßot amsacxmirloý (EE C 372 sgy 9.12.1997).

(12) Erxseqijü Ýccqauo sgy JCB 1995 Dealer Review (uÜjekoy Ýqetmay,
r. 2053-2106). O rtrvesirlüy lesaný sot apohÝlasoy lgvamglÜsxm
gkijßay Ýni esþm jai sxm jahaqþm pxkÞrexm amsakkajsijþm rsg rtl-
basijÞ peqiovÞ jÜhe diamolÝa emsüy sot rtmokijoý epßrglot dijsýot
diamolÞy rsg Cakkßa jtlÜmhgje lesaný [0 jai 1] lesaný sxm esþm
1993 jai 1995 [«Analyse résultat par CA/MC NET année 1994»
sgy 11gy Iamotaqßot 1995 (uÜjekoy Ýqetmay, r. 1402)· «Activité piè-
ces de rechange 1993» sgy 20Þy Iamotaqßot 1994 (uÜjekoy Ýqetmay,
r. 1964)· «Activité pièces de rechange 1995/94 à fin juin» sgy 6gy
Iotkßot 1995 (uÜjekoy Ýqetmay, r. 1740)· ßdioi tpokocirloß].
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amsakkajsijÜ. G epiveiqglasijÞ dqarsgqiüsgsa sgy JCB
rsom solÝa sxm amsakkajsijþm le bÜrg sgm anßa sxm pqo-
úümsxm peqikalbÜmei amsakkajsijÜ jasarjetarlÝma erxse-
qijÜ re pororsü [lesaný 0 jai 50 %], amsakkajsijÜ jasa-
rjetrlÝma apü sqßsoty rýluxma le sa rvÝdia sgy JCB re
pororsü [lesaný 0 jai 50 %] (aluüseqa amauÝqomsai rsg
rtmÝveia xy «eidijÜ amsakkajsijÜ sgy JCB») jai lg eidijÜ
amsakkajsijÜ jai amakþrila re pororsü [lesaný 50 jai
100 %] (13).

(16) Oi üqoi sot amsacxmirloý diauÝqotm rglamsijÜ amÜkoca
le so am sa amsakkajsijÜ eßmai eidijÜ Þ lg. Sa lg eidijÜ
amsakkajsijÜ jai sa amakþrila lpoqoým ma tpojasa-
rsahoým apü amsßrsoiva pqoúümsa Ükkxm jasarjetarsþm.
Rso pkaßrio sot epßrglot dijsýot diamolÞy, oi tpo-
vqeþreiy apojkeirsijÞy acoqÜy dýmamsai ma pqorsaseýotm
sa amsakkajsijÜ pot uÝqotm so rÞla sgy JCB apü som
amsacxmirlü le irodýmala amsakkajsijÜ Ükkxm rglÜsxm.
G pßrsg rso rÞla hÝsei soty jasarjetrsÝy jai soty epßrg-
loty diamoleßy re pkeomejsijÞ hÝrg rsom amsacxmirlü ürom
auoqÜ siy acoqÝy lg eidijþm amsakkajsijþm. Xrsüro, g
Ülerg pqolÞheia apü sqßsoty jasarjetarsÝy keisotqceß xy
amsacxmirsijÞ pßerg rsgm acoqÜ.

(17) Oi piÝreiy atsÝy dem diadqalasßfotm rglamsijü qüko cia sa
eidijÜ amsakkajsijÜ sgy JCB. Cia elpoqijoýy jai sevmijoýy
kücoty, jahþy jai cia kücoty aruakeßay, rsgm pqÜng dem
eßmai dtmasÞ re lecÜkg Ýjsarg g paqacxcÞ eidijþm amsak-
kajsijþm rtmaqlokocoýlemxm rsa lgvamÞlasa sgy JCB
apü amsacxmirsÝy sgy em kücx esaiqeßay. Euürom dem tuß-
rsamsai tpojasÜrsasa, rtmÜcesai üsi g JCB jasÝvei rgla-
msijÞ irvý rsgm acoqÜ cia sa em kücx eidijÜ amsakkajsijÜ
sgy JCB, ürom auoqÜ so apühela lgvamglÜsxm sgy JCB
pot bqßrjomsai re keisotqcßa.

(18) Rtmepþy, oi rvesijÝy acoqÝy pqoúümsoy ürom auoqÜ sa
amsakkajsijÜ eßmai g acoqÜ sxm eidijþm amsakkajsijþm JCB
pot sopohesoýmsai rsa lgvamÞlasa sgy JCB, auemüy, jai g
acoqÜ lg eidijþm amsakkajsijþm jai amakxrßlxm, sa opoßa
rtmaqlokocoýmsai Þ vqgrilopoioýmsai rsg keisotqcßa oijo-
dolijþm jai vxlasotqcijþm lgvamglÜsxm, auesÝqot.

2. CEXCQAUIJG ACOQA

a) OijodolijÜ lgvamÞlasa

(19) ¼pxy jasadeijmýesai rsg rtmÝveia, so leqßdio acoqÜy sgy
JCB cia jÜhe jasgcoqßa lgvamglÜsxm eßmai idiaßseqa twgkü
rso GmxlÝmo Barßkeio � üpot Ývei paqaleßmei rsaheqü epß
eßjori vqümia � re rýcjqirg le Ükka jqÜsg lÝkg. EÜm g
fÞsgrg cia sa lgvamÞlasa Þsam em pokkoßy oloiüloqug re
oküjkgqg sgm EJ, süse g Ýcjaiqg diamolÞ ha enaruakifü-
sam lÝrx kßcxm apojkeirsijþm diamolÝxm pot ha jÜktpsam
aqjesÜ jqÜsg lÝkg Þ lÝrx emüy rtcjemsqxsijoý
rtrsÞlasoy diamolÞy le bÜrg Ýma lümo rgleßo rsgm EJ.
Oýse g JCB oýse oi amsacxmirsÝy sgy oqcamþmotm sg dia-
molÞ re paqüloia tpeqehmijÞ bÜrg. G sopijÞ elbÝkeia sgy
fÞsgrgy aposekeß sgm aisßa cia sgm opoßa g JCB jai oi
amsacxmirsÝy sgy rtcjqosoým ptjmÜ dßjsta diamolÞy re
oküjkgqg sgm EJ, diaqhqxlÝma re ehmijÞ bÜrg, lÝrx liay

htcasqijÞy Þ emüy apojkeirsijoý eiracxcÝa, vxqßy sa
opoßa g dießrdtrg rsgm acoqÜ ha Þsam poký peqioqirlÝmg.

(20) Apü sgm Ükkg pketqÜ, rsgm apüuarg cia sgm tpüherg
New Holland � Case g EpisqopÞ jasÝkgne rso
rtlpÝqarla üsi oi acoqÝy oijodolijþm jai vxlasotqcijþm
lgvamglÜsxm jakýpsotm oküjkgqo som EOV, kücx sot
valgkoý jürsoty lesauoqÜy jai sxm emaqlomirlÝmxm
molijþm pqoûpohÝrexm jai üqxm sgy fÞsgrgy, jai ejsßlgre
sg rtcjÝmsqxrg amÜkoca.

(21) Re jÜhe peqßpsxrg, ürom auoqÜ siy aisiÜreiy rvesijÜ le
som sevmgsü jasajeqlasirlü sgy acoqÜy, g EpisqopÞ pqÝpei
ma kÜbei tpüwg sg hÝrg sgy JCB rsiy ehmijÝy acoqÝy rsiy
opoßey euaqlüfomsai oi peqioqirsijÝy rtluxmßey Þ pqa-
jsijÝy.

b) AmsakkajsijÜ

(22) G jimgsÞqia dýmalg sgy acoqÜy amsakkajsijþm eßmai g
fÞsgrg cia jasarjetarsijÜ Ýqca jai Ýqca pokisijoý lgva-
mijoý, g opoßa vaqajsgqßfesai apü diarpoqÜ, pqoÝqvesai
jasÜ jýqio küco apü lijqÝy epiveiqÞreiy jai eßmai diaq-
hqxlÝmg re ehmijÞ Þ peqiueqeiajÞ bÜrg. G pqolÞheia
amsakkajsijþm barßfesai jtqßxy rsgm sopijÞ paqotrßa. Sa
amsakkajsijÜ pqÝpei ma diasßhemsai cqÞcoqa cia ma lgm
pqojakoýmsai jahtrseqÞreiy rsiy eqcarßey rso eqcosÜnio.
So lecÜko jürsoy Ýqetmay re rvÝrg le sgm anßa sxm amsak-
kajsijþm jai oi apaisoýlemey eqcarßey ecjasÜrsargy peqio-
qßfotm peqaisÝqx sg fÞsgrg emsüy ehmijþm Þ peqiueqeiajþm
oqßxm.

(23) EÜm g fÞsgrg amsakkajsijþm Þsam em pokkoßy oloiüloqug
rsgm EJ, g rtcjemsqxsijÞ diamolÞ apü Ýma rgleßo sgy EJ
ha enaruÜkife sgm Ýcjaiqg diamolÞ. Cia ma amsilesxpßrotm
sgm sopijÞ elbÝkeia sgy fÞsgrgy, g JCB jai oi amsacxmirsÝy
sgy rtcjqosoým ptjmÜ dßjsta diamolÞy rsgm EJ, diaq-
hqxlÝma re ehmijÞ bÜrg, lÝrx liay htcasqijÞy Þ emüy apo-
jkeirsijoý diamolÝa, vxqßy sa opoßa g dießrdtrg rsgm
acoqÜ ha Þsam poký peqioqirlÝmg.

(24) Re jÜhe peqßpsxrg, ürom auoqÜ siy aisiÜreiy rvesijÜ le
som sevmgsü jasajeqlasirlü sgy acoqÜy, g EpisqopÞ pqÝpei
ma kÜbei tpüwg sg hÝrg sgy JCB rsiy ehmijÝy acoqÝy rsiy
opoßey euaqlüfomsai oi peqioqirsijÝy rtluxmßey Þ pqa-
jsijÝy.

(25) EpipkÝom, amenaqsÞsxy sgy cexcqauijÞy oqiohÝsgrgy sgy
acoqÜy cia sa 90 000 amsakkajsijÜ sgy JCB, g opoßa lpo-
qeß ma ejseßmesai re oküjkgqg sgm EJ cia oqirlÝma amsak-
kajsijÜ (14) jai ma lgm tpeqbaßmei sa ehmijÜ üqia cia Ükka
amsakkajsijÜ, so eqþsgla lpoqeß em sÝkei ma paqaleßmei
amoivsü rvesijÜ le sg hÝrg sgy JCB rsgm acoqÜ.

3. G HERG SGR JCB

(26) So 1995 g JCB jaseßve sgm pÝlpsg hÝrg pacjorlßxy
lesaný sxm jasarjetarsþm sxm em kücx lgvamglÜsxm, le

(13) AJA I, r. 15.

(14) Rsgm apüuarg sgy 23gy Uebqotaqßot 1998 rsgm tpüherg
IV/M.1094 Caterpillar � Perkins engines (EE C 94 sgy 28.3.1998,
r. 23, rgleßa 22-23) g EpisqopÞ eperÞlame üsi g acoqÜ pqocemÝrse-
qot rsadßot cia soty pesqekaiojimgsÞqey pot diasßhemsai cia sa oijo-
dolijÜ lgvamÞlasa re bÜrg JAE dem lpoqeß ma hexqgheß etqýseqg
sot EOV.
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leqßdio 7,9 % epß sxm rtmokijþm pxkÞrexm (23,1 % cia
soty sqovouüqoty uoqsxsÝy). Oi rglamsijüseqoi amsacx-
mirsÝy eßmai g Caterpillar (22,9 %) g Komatsu/Fai (20,8 %),
g Ingersoll Rand (11,2 %), g Case (9,6 %) jai g Hitachi
(7,1 %).

(27) So 1995/96, g JCB jaseßve leqßdio ýwoty 13-14 % peqß-
pot re ücjo epß ükxm sxm oijodolijþm jai vxlasotqcijþm
lgvamglÜsxm pot pxkÞhgjam rsgm EJ, jtlaimülemo apü
2,4 % rsg Ceqlamßa lÝvqi 36,8 % rso GmxlÝmo Barßkeio
jai sgm Iqkamdßa. So leqßdio atsü paqÝleime em pokkoßy
rsaheqü apü so 1993 lÝvqi so 1996 (15). So 1995 sa epß
lÝqoty leqßdia acoqÜy rsa tpükoipa jqÜsg lÝkg eßvam xy
enÞy: 13,1 % rsg Cakkßa, 15,2 % rsgm Isakßa, 19,8 % rsgm
Irpamßa, 22,8 % rsgm Poqsocakßa, 6,5 % rsiy vþqey Lpe-
mekoýn, 12,8 % rsgm Atrsqßa. Le bÜrg sgm anßa sxm
pxkÞrexm, g JCB ejsilÜ so leqßdio acoqÜy sgy re 8,9 %
rsgm EJ jai re 23,7 % rso GmxlÝmo Barßkeio (16).

(28) Sa leqßdia acoqÜy sgy JCB cia rtcjejqilÝmey jasgcoqßey
lgvamglÜsxm rsgm EJ jai rsa epß lÝqoty jqÜsg lÝkg eßvam
xy enÞy (1995) (17):

� sqovouüqoi uoqsxsÝy: [�] (apü [�] rsg Rotgdßa Ýxy
[�] rso GmxlÝmo Barßkeio jai sgm Iqkamdßa),

� eqptrsqiouüqoi ejrjaueßy 360 °: [�] (apü [�] rsg
Rotgdßa Ýxy [�] rso GmxlÝmo Barßkeio jai sgm Iqkam-
dßa),

� sqovouüqoi ejrjaueßy 360 °: [�] (apü [�] rsgm Isa-
kßa Ýxy [�] rso GmxlÝmo Barßkeio jai sgm Iqkamdßa),

� ejrjaueßy-uoqsxsÝy lomüpketqgy okßrhgrgy: [�] (apü
[�] rsiy vþqey Lpemekoýn Ýxy [�] rsg Uimkamdßa),

� sqovouüqoi ejrjaueßy le psýo uüqsxrgy: [�] (apü
[�] rsg DÜmia jai sg Uimkamdßa Ýxy [�] rso GmxlÝmo
Barßkeio jai sgm Iqkamdßa),

� lßmi eqptrsqiouüqoi ejrjaueßy: [�] (apü [�] rsg
Rotgdßa Ýxy [�] rsgm Poqsocakßa).

(29) Sa amxsÝqx leqßdia acoqÜy rsgm EJ eßmai paqüloia le
ejeßma sgy peqiüdot 1974/75. So leqßdio acoqÜy sgy JCB
cia soty sqovouüqoty uoqsxsÝy jtlaimüsam apü [�] rso
GmxlÝmo Barßkeio jai sgm Iqkamdßa lÝvqi [�] rsgm Isakßa.
Sa leqßdia acoqÜy cia sa tpükoipa pqoúümsa jtlaßmomsam
lesaný [�] re epßpedo EJ, emþ so GmxlÝmo Barßkeio jai g
Iqkamdßa aposekoýram sgm jýqia acoqÜ sgy JCB jai rsa
pqoúümsa atsÜ. G JCB diasÞqgre sgm gcesijÞ sgy hÝrg rsgm
acoqÜ sqovouüqxm uoqsxsþm epß eßjori vqümia, idiaßseqa

rso GmxlÝmo Barßkeio jai sgm Iqkamdßa. G dießrdtrÞ sgy
rsgm acoqÜ Þsam jai paqalÝmei poký valgküseqg rsiy
Ükkey acoqÝy pqoúümsxm, üpot jtqiaqvoým oi amsacxmirsÝy
sgy (18).

(30) Oi pxkÞreiy amsakkajsijþm jai pqoraqsglÜsxm amÞkham so
1995 rso aniorgleßxso pororsü [lesaný 10 jai 20 %] epß
sot jýjkot eqcariþm sgy JCB (19), epileqifülemey re
[lesaný 0 jai 50 %] cia sa eidijÜ amsakkajsijÜ jai re
[lesaný 0 jai 50 %] cia sa lg eidijÜ amsakkajsijÜ. Rsg
Cakkßa, o lÝroy jýjkoy eqcariþm pot pqaclasopoiÞhgje
apü sa amsakkajsijÜ jai siy tpgqerßey emsüy sot dijsýot
diamolÞy amÞkhe re [lesaný 10 jai 20 %] epß sot rtmo-
kijoý jýjkot eqcariþm so 1996 (20).

(31) G JCB ejsilÜ üsi so leqßdio acoqÜy sgy ürom auoqÜ sa lg
eidijÜ amsakkajsijÜ jai amakþrila cia so rýmoko sxm gki-
jßay Ýni esþm lgvamglÜsxm sgy pot bqßrjomsai re keisotq-
cßa eßmai kicüseqo apü [lesaný 20 jai 40 %]. Rtmepþy, so
leqßdio acoqÜy sgy rsgm EJ cia sa em kücx amsakkajsijÜ
rsom solÝa sxm sqovouüqxm uoqsxsþm ha Þsam [lesaný 10
jai 20 %], eÜm tposeheß üsi sa lg eidijÜ amsakkajsijÜ
Ükkxm rglÜsxm lpoqoým le aruÜkeia ma sopohesghoým
rsoty sqovouüqoty uoqsxsÝy sgy JCB. EÜm lpoqoým ma
vqgrilopoighoým le aruÜkeia lümo sa eidijÜ amsakkajsijÜ
sgy JCB rsa em keisotqcßa lgvamÞlasa sgy JCB, g hÝrg sgy
JCB rsgm acoqÜ eßmai poký irvtqüseqg jai sa leqßdia
acoqÜy sgy eßmai poký twgküseqa.

(32) ¼rom auoqÜ sa oijodolijÜ jai vxlasotqcijÜ lgvamÞlasa,
amenaqsÞsxy sot oqirloý sgy acoqÜy pqoúümsoy jai sgy
cexcqauijÞy acoqÜy pot lpoqeß ma pqojqiheß lesaný ürxm
rjiacqauoýmsai amxsÝqx, g hÝrg sgy JCB eßmai sÝsoia, þrse
oi rtluxmßey jai pqajsijÝy pot peqicqÜuomsai rsg rtmÝveia
Ývotm airhgsÝy rtmÝpeiey rso emdojoimosijü elpüqio jai
rsom emdojoimosijü amsacxmirlü (21).

(33) ¼rom auoqÜ sg detseqocemÞ acoqÜ amsakkajsijþm, jai
rtcjejqilÝma eidijþm amsakkajsijþm sgy JCB, sa opoßa
eßmai apaqaßsgsa cia sg keisotqcßa sxm lgvamglÜsxm sgy
JCB, amenaqsÞsxy sot oqirloý sgy cexcqauijÞy acoqÜy
(acoqÜ EOV Þ ehmijÝy acoqÝy), kalbÜmomsay tpüwg sg
hÝrg sgy JCB rsiy pqxsocemeßy acoqÝy lgvamglÜsxm, sg

(15) JCB Group Business review 1995/96, ltrsijü jai elpirsetsijü
Ýccqauo tpocecqallÝmo apü som Sir A. Bamford (uÜjekoy Ýqetmay,
r. 1086).

(16) AJA I, r. 25-26 jai paqÜqsgla 10, r. 78.
(17) CECE Flash retails Ioýmioy 1996, erxseqijü tpülmgla sgy JCB le

gleqolgmßa 23 Iotkßot 1996 (uÜjekoy Ýqetmay, r. 958-994). Oi
ejhÝreiy CECE, oi opoßey diamÝlomsai rsa peqirrüseqa amþseqa dioijg-
sijÜ rsekÝvg sgy JCB cia sgm paqajokoýhgrg sgy dießrdtrgy rsiy
acoqÝy, jasacqÜuotm siy pxkÞreiy re ücjo jai üvi re anßa.

(18) RtmgllÝmo Ýccqauo re epirsokÞ sgy EDT Leadbeater pqoy sg CD IV,
le gleqolgmßa 11 Laqsßot 1976 (uÜjekoy IV/28.694, r. 66).

(19) JCB Group Business review 1995/96, ltrsijü jai elpirsetsijü
Ýccqauo tpocecqallÝmo apü som Sir A. Bamford (uÜjekoy Ýqetmay,
r. 1086). Rýluxma le sg JCB, so pororsü atsü lijqüseqo sot 10 %,
enaiqotlÝmxm sxm pqoraqsglÜsxm (1997), (AJA, rgleßo 3.13, r. 15).

(20) RtmgllÝmo Ýccqauo re erxseqijü rgleßxla sgy j. Rausch, JCB Cak-
kßay pqoy sgm ETD Leadbeater le gleqolgmßa 17 Repselbqßot 1996:
French dealer profile (uÜjekoy Ýqetmay, r. 1435).

(21) BkÝpe epßrgy sgm apüuarg sgy EpisqopÞy rsgm tpüherg New Holland
� Case (rgleßa 72-75 jai 90-92). G rvediafülemg rtcjÝmsqxrg
lesaný sgy New Holland jai sgy Case pqojakoýre robaqÝy aluibo-
kßey xy pqoy so rtlbibÜrilü sgy le sgm joimÞ acoqÜ ürom auoqÜ sgm
acoqÜ sqovouüqxm uoqsxsþm sot EOV, rsgm opoßa g mÝa esaiqeßa jai
g JCB ha eßvam sa jßmgsqa jai sgm irvý rsgm acoqÜ pot ha siy
xhoýram re amsßhesg pqoy som amsacxmirlü rtlpeqiuoqÜ, jahüsi oi
hÝreiy soty dem ha lpoqoýram ma apeikghoým apü pqaclasijoýy Þ
dtmgsijoýy amsacxmirsÝy. Cia ma aqhoým atsÝy oi amgrtvßey, sa lÝqg
derleýhgjam ma ejvxqÞrotm re sqßso so rÞla sqovouüqxm uoqsxsþm
Fermec jai sa pÜcia rsoiveßa sot rsom solÝa sgy diamolÞy. Jasüpim
atsþm sxm derleýrexm, g pqÜng hexqÞhgje üsi dem dgliotqceß oýse
emirvýei derpüfotra hÝrg rsg diajejqilÝmg atsÞ acoqÜ.
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rglarßa sxm pxkÞrexm amsakkajsijþm cia sg JCB jai soty
diamoleßy sgy jai sg hÝrg soty apü sgm Üpowg sgy
fÞsgrgy, oi pihamÝy rtmÝpeiey sxm jasxsÝqx peqicqauüle-
mxm rtluxmiþm Þ emaqlomirlÝmxm pqajsijþm rsiy rtmak-
kacÝy jai rsom amsacxmirlü emsüy sgy Joimüsgsay eßmai
epßrgy airhgsÝy.

C. G JOIMOPOIGRG SXM RTLUXMIXM DIAMOLGR SGR JCB

(34) Rsiy 30 Iotmßot 1973 g JCB joimopoßgre rsgm EpisqopÞ siy
rtluxmßey diamolÞy sgy rsa süse jqÜsg lÝkg sgy EJ (22),
ejsüy sgy Cakkßay. G JCB joimopoßgre epßrgy siy rtluxmßey
diamolÞy sgy pot euaqlüfomsam re Ükkey vþqey, oi opoßey
rso lesaný Ýcimam jqÜsg lÝkg sgy EJ (23) Þ sot EOV (24),
jahþy jai re Ükkey gpeßqoty. Rýluxma le som jamomirlü
(EOJ) aqih. 1133/68 sgy EpisqopÞy, lafß le siy rtluxmßey
ersÜkg so Ýmstpo A/B, üpot peqicqÜuomsam oi joimopoi-
gheßrey dqarsgqiüsgsey.

(35) Rsiy 18 Dejelbqßot 1975, g JCB tpÝbake sqopopoiglÝmey
rtluxmßey pot amsijasÝrsgram oqirlÝmey apü siy rtluxmßey
oi opoßey eßvam joimopoigheß so 1973. Oi sqopopoiglÝmey
atsÝy rtluxmßey auoqoýram so GmxlÝmo Barßkeio, auemüy,
jai sa tpükoipa süse jqÜsg lÝkg sgy EJ, pkgm sgy Cakkßay,
auesÝqot. Rsiy 18 Laqsßot 1976, g JCB tpÝbake amsß-
cqauo sgy rtluxmßay diamolÞy sgy le sg htcasqijÞ sgy
rsg Cakkßa (25). So 1980 jai so 1995 g JCB tpÝbake siy
sqopopoiglÝmey rtluxmßey diamolÞy sgy, oi opoßey
auoqoýram lümo so GmxlÝmo Barßkeio.

1. SO PEQIEVOLEMO SXM RTLUXMIXM POT JOIMOPOIGRE
G JCB RSIR 30 IOTMIOT 1973

a) Rtluxmßey diamolÞy rso GmxlÝmo Barßkeio

(36) Rýluxma le siy joimopoiÞreiy, g diamolÞ sxm pqoúümsxm
sgy JCB rso GmxlÝmo Barßkeio diepüsam apü dýo rtlux-
mßey, sg rtluxmßa diamolÞy le epsÜ diamoleßy, jahÝmay ej
sxm opoßxm eßve amakÜbei lia rtcjejqilÝmg rtlbasijÞ
peqiovÞ rso GmxlÝmo Barßkeio (26) jai sg rtluxmßa jýqiay
amsipqorþpetrgy cia lia rtlbasijÞ peqiovÞ rso GmxlÝmo
Barßkeio (27). Oi jýqioi amsipqürxpoi arjoýram dqarsgqiü-
sgsey re slÞla sgy rtlbasijÞy peqiovÞy pot eßve paqavx-
qgheß re Ýmam diamolÝa.

(37) G rtlbasijÞ peqiovÞ oqifüsam süro rsg rtluxmßa dia-
molÞy üro jai rsg rtluxmßa jýqiay amsipqorþpetrgy xy
«the Distributor's (Main dealer's) area of prime
responsibility for the sale of JCB products and the
service of JCB Machines» [«g peqiovÞ pqxsaqvijÞy
ethýmgy emüy diamolÝa (jýqiot amsipqorþpot) cia sgm

pþkgrg sxm pqoúümsxm sgy JCB jai sgm entpgqÝsgrg sxm
lgvamglÜsxm sgy JCB»] (Üqhqo 1 «Oqirloß»).

(38) ¼rom auoqÜ siy «WHOLESALE AND RETAIL SALES»
[«VomdqijÝy jai kiamijÝy pxkÞreiy»] (Üqhqo 4), g rtluxmßa
diamolÞy amauÝqei sa ajükotha: «The distributor hereby
agrees to sell B products (28) wholesale only to, for
resale by, a main dealer in the region or an approved
sub-dealer in the territory and to sell A products
(excavator loaders, loading shovels derivatives) and parts
wholesale only to, for resale by, an approved sub-dealer
in the territory and to sell retail within the United King-
dom» [«DiÜ sgy paqoýrgy, o diamolÝay rtluxmeß ma pxkeß
vomdqijþy sa pqoúümsa B lümo pqoy, cia lesapþkgrg apü,
jýqio amsipqürxpo sgy peqiovÞy Þ ecjejqilÝmo lesapxkgsÞ
sgy rtlbasijÞy peqiovÞy jai ma pxkeß vomdqijþy pqoúümsa
A (uoqsxsÝy ejrjaueßy, lgvamÞlasa le psýo uüqsxrgy)
jai amsakkajsijÜ lümo pqoy, cia lesapþkgrg apü, ecje-
jqilÝmo lesapxkgsÞ sgy rtlbasijÞy peqiovÞy jai ma pxkeß
kiamijþy rso GmxlÝmo Barikeßo»]. So Üqhqo 4 sgy rtlux-
mßay jýqiay amsipqorþpetrgy amauÝqei sa ajükotha: «The
main dealer hereby agrees to sell JCB products
wholesale only to, for resale by, an approved sub-dealer
in the territory and to sell retail within the United King-
dom» [«DiÜ sgy paqoýrgy, o jýqioy amsipqürxpoy rtlux-
meß ma pxkeß vomdqijþy pqoúümsa sgy JCB lümo pqoy, cia
lesapþkgrg apü, ecjejqilÝmo lesapxkgsÞ sgy rtlbasijÞy
peqiovÞy jai ma pxkeß kiamijþy rso GmxlÝmo Barßkeio»].

(39) ¼rom auoqÜ siy «SALES OUTSIDE THE UNITED KING-
DOM» [«PxkÞreiy ejsüy sot GmxlÝmot barikeßot»] (Üqhqo
5), süro g rtluxmßa barijoý amsipqorþpot üro jai g rtl-
uxmßa diamolÝa cia so GmxlÝmo Barßkeio pot joimo-
poiÞhgjam rsiy 30 Iotmßot 1973 amauÝqotm sa ajükotha:
«The main dealer (distributor) will not sell JCB products
directly or indirectily outside the United Kingdom
without the prior written consent of JCB unless, in the
case of a JCB machine, 12 months have elapsed since
the sale by a distributor or main dealer of such JCB
machine to a purchaser in the United Kingdom and the
hour meter on such machine shows a reading in excess
of 1 000 hours. The main dealer (distributor) will take
all reasonable steps to avoid selling JCB products to a
purchaser in the United Kingdom for resale outside the
United Kingdom. Where JCB's permission to sell any
JCB products outside the United Kingdom is given to
the main dealer (distributor) it will be given subject to
such conditions as JCB may consider appropriate having
regard to the best interests of retail customers in the
country concerned» [«O jýqioy amsipqürxpoy (diamolÝay)
dem ha pxkeß pqoúümsa sgy JCB Ülera Þ Ýllera ejsüy sot
GmxlÝmot Barikeßot vxqßy sgm pqogcoýlemg Ýccqaug
rtmaßmerg sgy JCB, ejsüy eÜm, rsgm peqßpsxrg emüy
lgvamÞlasoy JCB, Ývotm paqÝkhei dþdeja lÞmey apü sgm
pþkgrg emüy lgvamÞlasoy JCB apü diamolÝa Þ jýqio amsi-
pqürxpo re acoqarsÞ emsüy sot GmxlÝmot Barikeßot jai g
Ýmdeing sot lesqgsÞ xqþm sot em kücx lgvamÞlasoy tpeq-
baßmei siy 1 000 þqey. O jýqioy amsipqürxpoy (diamolÝay)
kalbÜmei üka sa eýkoca lÝsqa cia ma apoueýcesai g
pþkgrg pqoúümsxm JCB re acoqarsÞ emsüy sot GmxlÝmot
Barikeßot le rjopü sg lesapþkgrg ejsüy sot GmxlÝmot
Barikeßot. Re peqßpsxrg pot g JCB episqÝwei re jýqio amsi-

(22) Rtluxmßa enacxcijþm pxkÞrexm jai entpgqÝsgrgy � Damßa (IV
28.694)· rtluxmßa diamolÞy/enacxcÞy � Iqkamdßa (IV-28.695)· rtl-
uxmßa diamolÞy � GmxlÝmo Barßkeio (IV-28.696)· rtluxmßa jýqiay
amsipqorþpetrgy � GmxlÝmo Barßkeio (IV-28.697)· rtluxmßa dia-
molÞy JCB International Inc. � Ceqlamßa � Lpemekoýn � Isakßa
(IV-28.702).

(23) Rotgdßa ( IV28.695)· Uimkamdßa, Irpamßa, Poqsocakßa (IV-28.694)·
Atrsqßa, EkkÜda (IV-28.700).

(24) Irkamdßa, Moqbgcßa (IV-28.694).
(25) IV-28.694 � r. 68-72.
(26) IV-28.696, r. 12-17.
(27) IV-28.697, r. 12-18. (28) Ejrjaueßy, sesqajßmgsoi uoqsxsÝy, eqptrsqiouüqoi uoqsxsÝy.
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pqürxpo (diamolÝa) sgm pþkgrg pqoúümsxm JCB ejsüy sot
GmxlÝmot Barikeßot, g Üdeia atsÞ voqgceßsai tpü siy pqo-
ûpohÝreiy pot jqßmei rjüpiley g JCB cia sgm jakýseqg ent-
pgqÝsgrg sxm rtlueqümsxm sxm pekasþm sot kiamijoý
elpoqßot rsgm ejÜrsose vþqa»].

(40) Rsa dýo Ýmstpa A/B pot tpobkÞhgjam cia so GmxlÝmo
Barßkeio, g JCB jkÞhgje ma paqÜrvei pkgqouoqßey rvesijÜ
le so peqievülemo sgy rtluxmßay Þ emaqlomirlÝmgy pqa-
jsijÞy jai, eidijüseqa, rso lÝqoy II rgleßo 3 rsoiveßo f),
jkÞhgje ma apamsÞrei eÜm tußrsamsai «sanctions which
may be taken against participating undertakings (penalty
clause, expulsion, withholding of supplies, etc.)»
[«jtqþreiy pot lpoqoým ma euaqlorsoým jasÜ sxm rtlle-
sevotrþm epiveiqÞrexm (poimijÞ qÞsqa, apopolpÞ,
paqajqÜsgrg pqolgheiþm j.kp.)»]. Jai rsa dýo Ýmstpa, g
apÜmsgrg pot dühgje Þsam «No» [«¼vi»] (29). G apÜmsgrg
atsÞ dem dühgje en alekeßay Þ lgvamijÜ. Rso Ýmstpo A/B
pot epirtmÜuhgje rsg rtluxmßa g opoßa joimopoiÞhgje cia
sg Damßa epßrgy rsiy 30 Iotmßot 1973, amauÝqhgje g
ýpaqng qÞsqay 250 GBP Þ sqipkÜriay apü siy silÝy sxm
amsakkajsijþm pot acoqÜrsgjam apü Ükkey pgcÝy pkgm sgy
JCB.

b) Rtluxmßey diamolÞy pot joimopoiÞhgjam rsiy 30
Iotmßot 1973 cia Ükka jqÜsg lÝkg

(41) G JCB joimopoßgre sÝrreqiy diauoqesijÝy rtluxmßey dia-
molÞy cia i) sg Iqkamdßa jai sg Rotgdßa rtluxmßa diamolÞy
enacxcÞy (30), ii) so BÝkcio, siy JÜsx Vþqey, so Kot-
nelboýqco, sgm Isakßa jai sg Ceqlamßa (rýlbarg) (31), iii)
sg Damßa, sg Uimkamdßa, sgm Irpamßa, sgm Poqsocakßa (32)
(rtluxmßa enacxcijþm pxkÞrexm jai entpgqÝsgrgy) jai iv)
sgm EkkÜda, sgm Atrsqßa jai Ükkey vþqey (33).

(42) Oi joimopoigheßrey rtluxmßey peqießvam siy ajükothey
diasÜneiy:

� so Üqhqo 4 sgy rtluxmßay cia sgm Iqkamdßa jai sg
Rotgdßa pqoÝbkepe sgm epibokÞ sÝkoty entpgqÝsgrgy
re pqÜneiy ejsüy sxm paqavxqgheirþm rtlbasijþm
peqiovþm. Rsgm aqvijÞ loquÞ sgy joimopoigheßray rtl-
uxmßay, g ßdia g JCB jahüqife so ýwoy sot sÝkoty le
amþsaso üqio so 15 % epß sgy silÞy kiamijÞy,

� so Üqhqo 3 rgleßo ii) sgy rtluxmßay enacxcijþm
pxkÞrexm jai entpgqÝsgrgy cia sg Damßa (jai rsg
rtmÝveia cia Ükka jqÜsg lÝkg sgy EJ) pqoÝbkepe qgsÜ
sgm apacüqetrg sgy pþkgrgy mÝxm lgvamglÜsxm ejsüy
sxm jahoqirlÝmxm rtlbasijþm peqiovþm. Re peqßpsxrg
sÝsoixm pxkÞrexm so Üqhqo 3 rgleßo iii) pqoÝbkepe
sgm epibokÞ sÝkoty entpgqÝsgrgy ýwoty 15 % epß sgy
silÞy kiamijÞy jasabakkülemot rso diamolÝa rsot
opoßot sg rtlbasijÞ peqiovÞ keisotqcoýre so
lgvÜmgla. So Üqhqo 3 rgleßo iv) pqoÝbkepe som jaho-
qirlü sxm silþm kiamijÞy re rtmemmügrg le sg JCB,

� apojkeirsijÞ acoqÜ sxm pqoúümsxm sgy JCB lümom apü
sg JCB GmxlÝmot Barikeßot, cecomüy pot apÝjkeie sg
dtmasüsgsa acoqþm apü Ükkoty enotriodosglÝmoty
diamoleßy [Üqhqo 3 rgleßo vi) sgy rtluxmßay cia sg
Damßa jai Üqhqo 7 sgy Rtluxmßay DiamolÞy/EnacxcÞy
cia sgm Iqkamdßa].

(43) Rsiy rtluxmßey diamolÞy cia sa pÝmse apü sa Ýni idqtsijÜ
jqÜsg lÝkg sgy EJ, dem tpÞqve peqioqirlüy sgy pþkgrgy
re lesapxkgsÝy emsüy sgy EJ. Cia Ükka mÝa jqÜsg lÝkg so
1973, oi pxkÞreiy atsÝy apacoqeýomsam Þ peqioqßfomsam
lÝrx sgy epibokÞy twgkoý sÝkoty entpgqÝsgrgy. G JCB
GmxlÝmot Barikeßot oqßrsgje xy apojkeirsijüy pqolg-
hetsÞy, cecomüy pot paqelpüdife siy diarsatqoýlemey
pqolÞheiey rso pkaßrio sot dijsýot.

2. G AMSIDQARG SGR EPISQOPGR RSIR RTLUXMIER POT JOI-
MOPOIGHGJAM RSIR 30 IOTMIOT 1973

(44) Le epirsokÞ sgy 27gy Ojsxbqßot 1975, g CemijÞ
Dieýhtmrg Amsacxmirloý cmxrsopoßgre rsg JCB sgm pqoja-
saqjsijÞ sgy hÝrg, rýluxma le sgm opoßa oi rtluxmßey
peqießvam peqioqirloýy pot aposekoýram pihamþy
paqÜbarg sot Üqhqot 85 paqÜcqauoy 1 sgy rtmhÞjgy EJ
(mtm Üqhqo 81 paqÜcqauoy 1). Oi peqioqirloß atsoß, pot
peqicqÜuomsai rsg rtmÝveia, dem uaßmomsam apaqaßsgsoi cia
sgm epßsetng sxm rsüvxm pot pqobkÝpomsai rso Üqhqo 85
paqÜcqauoy 3 (mtm Üqhqo 81 paqÜcqauoy 3) eßse lelo-
mxlÝma eßse lÝrx sot rxqetsijoý soty aposekÝrlasoy. Xy
ej soýsot, g JCB jkÞhgje ma sqopopoiÞrei Þ ma apakeßwei
siy em kücx diasÜneiy (34).

(45) Eidijüseqa, rsgm epirsokÞ amauÝqomsai sa ajükotha: «Such
provisions are first those which prevent or impede your
dealers from freely selling JCB products to customers
and dealers outside specified areas and from purchasing
such products from outside these areas. I refer
specifically to the following provisions. In both
distribution agreements for the UK (28.296, 28.697),
Clause 5 expressly prohibits dealers from exporting JCB
products from the United Kingdom. An export
prohibition of this nature falls under Article 85(1) and
cannot be exempted under Article 85(3). The clause
should therefore be deleted and any present application
of it suspended. Clauses 4, 8(iv) of both ditributor
agreements for the UK (28.296, 28.697) (�). Clauses
2(ii), (iii), 3(vi) of the Export Sales and Service
Agreement (28.694). Clauses 4(ii)(b), 7(v) of the
Distribution Agreement Export 28.695 (�)» («SÝsoiey
diasÜneiy eßmai, pqþsom, ürey amarsÝkkotm Þ paqajxkýotm
sgm ekeýheqg pþkgrg sxm pqoúümsxm JCB apü soty amsi-
pqorþpoty ray pqoy pekÜsey jai amsipqorþpoty ejsüy sxm
jahoqirlÝmxm peqiovþm Þ sgm acoqÜ atsþm sxm pqoúümsxm
apü peqiovÝy ejsüy sxm jahoqirlÝmxm. AmauÝqolai rtcje-
jqilÝma rsiy ajükothey diasÜneiy. Jai rsiy dýo rtluxmßey
diamolÞy cia so GmxlÝmo Barßkeio (28.296, 28.697), so
Üqhqo 5 apacoqeýei qgsÜ rsoty amsipqorþpoty ma enÜcotm
pqoúümsa sgy JCB apü so GmxlÝmo Barßkeio. G apacüqetrg
sxm enacxcþm atsoý sot eßdoty elpßpsei rso pedßo euaq-
locÞy sot Üqhqot 85 paqÜcqauoy 1 jai dem lpoqeß ma
sývei apakkacÞy bÜrei sot Üqhqot 85 paqÜcqauoy 3.(29) IV-28.694, r. 5.

(30) IV-28.695, r. 18-21.
(31) IV-28.702, r. 14-22.
(32) IV-28.694, r. 18-21.
(33) IV-28.700, r. 12-18.

(34) EpirsokÞ sot j. D. Thompson, DiethtmsÞ sgy CD IV, pqoy sg JCB
Sales Ltd, le gleqolgmßa 27 Ojsxbqßot 1975 (IV-28.694, r. 24-28).
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Rtmepþy, so Üqhqo pqÝpei ma apakeiuheß jai g stvüm mtm
euaqlocÞ sot ma amarsakeß. Sa Üqhqa 4, 8 (rgleßo iv) jai
sxm dýo rtluxmiþm diamolÞy cia so GmxlÝmo Barßkeio
(28.296, 28.697) (�). So Üqhqo 2 rgleßa ii) jai iii) jai
so Üqhqo 3 rgleßo vi) sgy rtluxmßay enacxcijþm
pxkÞrexm jai entpgqÝsgrgy (28.694). So Üqhqo 4 rgleßo
ii) rsoiveßo b) jai so Üqhqo 7 rgleßo v) sgy rtluxmßay dia-
molÞy/enacxcÞy 28.695 (�)»].

(46) Oi diasÜneiy cia siy opoßey diastpþhgjam aisiÜreiy auoqoým
soty ajükothoty peqioqirloýy sxm Ülerxm Þ Ýllerxm ena-
cxcijþm pxkÞrexm Þ acoqþm:

� oi tpovqeþreiy ma «take reasonable steps to avoid
selling JCB products to a purchaser in the United
Kingdom for resale outside the United Kingdom»
[«kalbÜmomsai eýkoca lÝsqa cia ma apoueýcesai g
pþkgrg pqoúümsxm sgy JCB re acoqarsÞ emsüy sot
GmxlÝmot Barikeßot le rjopü sg lesapþkgrg ejsüy
sot GmxlÝmot Barikeßot»], ma «sell retail in the
United Kingdom» [«pqaclasopoioýmsai pxkÞreiy rso
kiamijü elpüqio emsüy sot GmxlÝmot Barikeßot»] jai
ma lgm pxkoýmsai jaimotqcÞ lgvamÞlasa jai amsakka-
jsijÜ sgy JCB «directly or indirectly outside the
United Kingdom without the prior written consent
of JCB» [«Ülera Þ Ýllera ejsüy sot GmxlÝmot Bari-
keßot vxqßy sgm pqogcoýlemg Ýccqaug rtmaßmerg sgy
JCB»] (Üqhqa 4 jai 5 sxm rtluxmiþm cia so GmxlÝmo
Barßkeio), jahþy jai g apacüqetrg sgy pþkgrgy jai-
motqcþm lgvamglÜsxm ejsüy sxm paqavxqgheirþm rtl-
basijþm peqiovþm,

� sÝkg rtmsÞqgrgy ameqvülema re rsaheqü porü pot
jahoqßfei ej sxm pqosÝqxm g JCB,

� jahoqirlüy sxm silþm lesapþkgrgy re rtmemmügrg le
sg JCB,

� apojkeirsijÞ acoqÜ sxm pqoúümsxm sgy JCB lümo apü
sg JCB GmxlÝmot Barikeßot, dgkadÞ enaiqotlÝmxm sxm
Ükkxm enotriodosglÝmxm diamolÝxm.

(47) G epirsokÞ sgy 27gy Ojsxbqßot 1975 peqießve epßrgy pqoy
emglÝqxrg sgy JCB amsßcqauo sgy apüuargy pot ejdühgje
rsiy 13 Dejelbqßot 1974 rvesijÜ le so rýrsgla diamolÞy
sgy BMW rsg Ceqlamßa (35). Rsgm epirsokÞ amaueqüsam üsi
g em kücx apüuarg ha lpoqoýre ma vqgrileýrei jahodgcg-
sijÜ rvesijÜ le so jasÜ pürom oi peqioqirloß sot amsacxmi-
rloý rsiy rtluxmßey diamolÞy atsojimÞsxm ovglÜsxm
lpoqoým ma cßmotm dejsÝy bÜrei sot Üqhqot 85
paqÜcqauoy 3.

(48) Oi rtluxmßey diamolÞy sgy BMW elpüdifam soty epßrg-
loty diamoleßy ma pxkoým pqoúümsa sgy rtluxmßay re lg
enotriodosglÝmoty diamoleßy, ejsüy apü sa amsakkajsijÜ
cia soty epirjetarsÝy, ma diasgqoým tpojasarsÞlasa Þ
apohÞjey Þ ma pxkoým re lesapxkgsÝy ejsüy sgy rtlba-
sijÞy soty peqiovÞy, jai eidijüseqa ma diauglßfomsai Þ ma
epidiþjotm ma apojsÞrotm pekÜsey ejsüy sgy rtlbasijÞy
peqiovÞy soty, euürom dem ejpkgqxmüsam g dÝrletrÞ soty
ma pqoxhÞrotm siy pxkÞreiy jai sgm entpgqÝsgrg lesÜ sgm

pþkgrg emsüy sgy rtlbasijÞy soty peqiovÞy. Le Ükka
kücia, oi emeqcgsijÝy pxkÞreiy ejsüy sxm rtlbasijþm soty
peqiovþm episqÝpomsai, euürom pqoxhoýmsai ijamopoigsijÜ
oi pxkÞreiy jai g entpgqÝsgrg (36).

3. LESACEMERSEQER SQOPOPOIGREIR SXM JOIMOPOIGHEI-
RXM RTLUXMIXM

(49) Rsiy 18 Dejelbqßot 1975 pqaclasopoiÞhgje rýrjewg
lesaný rsekevþm sgy CemijÞy Dieýhtmrgy Amsacxmirloý jai
sgy JCB. G JCB paqotrßare sqopopoiÞreiy sxm rtluxmiþm
cia so GmxlÝmo Barßkeio jai sa tpükoipa süse jqÜsg lÝkg
sgy EJ, ejsüy sgy Cakkßay (37). G JCB dÞkxre üsi oi sqopo-
poiÞreiy Ýcimam kalbÜmomsay tpüwg sgm apüuarg BMW
pot eßve epirtmauheß rsgm pqoeidopoigsijÞ epirsokÞ sgy
EpisqopÞy (38).

a) Rtluxmßey diamolÞy rso GmxlÝmo Barßkeio pot
tpobkÞhgjam rsgm EpisqopÞ lesaný sot 1975
jai sot 1994

(50) Rsiy sqopopoiglÝmey rtluxmßey pot tpobkÞhgjam rsiy 18
Dejelbqßot 1975 o oqirlüy sgy rtlbasijÞy peqiovÞy süro
rsg rtluxmßa diamolÞy üro jai rsg rtluxmßa jýqiay amsi-
pqorþpetrgy (Üqhqo 1, «Oqirloß») paqÝleime amakkoßxsoy
re rvÝrg le siy aqvijÝy rtluxmßey pot eßvam joimopoigheß
rsiy 30 Iotmßot 1973.

(51) Oi dýo rtluxmßey eßvam sqopopoigheß jasÜ paqüloio
sqüpo. ¼rom auoqÜ siy VOMDQIJER PXKGREIR (Üqhqo 4),
g rtluxmßa jýqiay amsipqorþpetrgy amauÝqei sa ajü-
kotha: «The main dealer hereby agrees not to sell JCB
products wholesale for resale except to an approved
sub-dealer» [«O jýqioy amsipqürxpoy rtluxmeß diÜ sgy
paqoýrgy ma pxkeß vomdqijþy pqoúümsa sgy JCB pqoy
lesapþkgrg lümo re ecjejqilÝmo lesapxkgsÞ»]. G rtlux-
mßa diamolÞy amauÝqei sa ajükotha: «The distributor
hereby agrees not to sell JCB products wholesale for
resale except to an approved sub-dealer or in the case of
B products to a main dealer» [«O diamolÝay rtluxmeß diÜ
sgy paqoýrgy ma pxkeß vomdqijþy pqoúümsa sgy JCB pqoy
lesapþkgrg lümo re ecjejqilÝmo lesapxkgsÞ Þ, ürom
auoqÜ sa pqoúümsa B, re jýqio amsipqürxpo»] (Üqhqo 4).
G ßdia diasýpxrg tpÞqve rsg loquÞ sgy rtluxmßay pot
joimopoiÞhgje rsiy 30 Iotmßot 1973 (Üqhqo 4).

(52) So pqogcoýlemo Üqhqo le sßsko «SALES OUTSIDE THE
UNITED KINGDOM» [«PxkÞreiy ejsüy sot GmxlÝmot

(35) EE L 29 sgy 3.2.1975, r. 1.

(36) Apüuarg BMW, paqÜcqauoy 3 rgleßa ii) jai iii).
(37) Sa rtmopsijÜ pqajsijÜ sgy rýrjewgy lesaný sgy CD IV jai sgy JCB

sgy 18gy Dejelbqßot 1975 amauÝqotm sa ajükotha: «JCB brought to
the meeting new forms of distributor and main dealer agreement
(i.e. Distributor Agreement � Export, Distributor and Main Dealer
Agreements � UK) to replace those which had been notified. The
new agreements contained no express prohibitions on exports, nor
did they protect dealers' territories. Distributors and �approved
sub-dealers� were no longer of any economic importance in the
UK. The JCB Distributor Agreement � Export would be used for
EEC countries other than France. The new agreements and the
information given at the meeting substantially answered the
questions in our letter of 27 October 1975» (IV-28.694, r. 33).

(38) AJA II, r. 6, rgleßa 20 jai 51.
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Barikeßot»] amsijasarsÜhgje jai rsiy dýo rtluxmßey apü
so Üqhqo «SERVICE SUPPORT FEE � SALES OUTSIDE
THE REGION OR TERRITORY» [«SÝkoy entpgqÝsgrgy �
PxkÞreiy ejsüy sgy rtlbasijÞy peqiuÝqeiay Þ peqiovÞy»]
(Üqhqo 5). ¼pxy amauÝqesai rso Üqhqo, so lÝkgla sgy
JCB rvesijÜ le siy pxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy
Þsam üsi oi diamoleßy sgy JCB dem ha Þsam re hÝrg ma
paqÝvotm Ülerg jai aposekerlasijÞ entpgqÝsgrg lesÜ sgm
pþkgrg cia sa lgvamÞlasa sgy JCB. Cia ma enaruakirseß g
jakÞ entpgqÝsgrg sot acoqarsÞ opotdÞpose jai am bqi-
rjüsam so lgvÜmgla sgy JCB jasÜ sgm peqßodo pot
jÜktpse g eccýgrg, oi jýqioi amsipqürxpoi jai oi diamoleßy
amekÜlbamam sgm tpovqÝxrg: «to pay to the distributor or
main dealer in whose territory or region the JCB
machine then is, a service support fee to compensate
such distributor or main dealer for assuming full
responsibility for carrying out service during the
warranty period. The amount of such service support
fee shall be agreed between the distributor and the
distributor or main dealer in whose territory or region
the JCB machine has been sold or used or in default or
agreement between the parties shall be the sum which
JCB shall reasonably determine having regard to all the
circumstances of the case, the cost of the service carried
out and a reasonable profit element» [«ma jasabÜkkotm,
rsom diamolÝa Þ jýqio amsipqürxpo rsg rtlbasijÞ peqiovÞ
Þ peqiuÝqeia sot opoßot ha bqirjüsam so lgvÜmgla JCB,
sÝkoy entpgqÝsgrgy cia ma apofglixheß o em kücx dia-
molÝay Þ jýqioy amsipqürxpoy cia sgm pkÞqg amÜkgwg sgy
ethýmgy entpgqÝsgrgy jasÜ sgm peqßodo pot jakýpsei g
eccýgrg. So porü sot sÝkoty entpgqÝsgrgy rtluxmeßsai
lesaný sot diamolÝa jai sot diamolÝa Þ jýqiot amsi-
pqorþpot rsot opoßot sg rtlbasijÞ peqiovÞ Þ peqiuÝqeia
Ývei pxkgheß Þ vqgrilopoießsai so lgvÜmgla JCB Þ, ekkeß-
wei rtluxmßay, amÝqvesai rso porü pot oqßfei eýkoca g
JCB kalbÜmomsay tpüwg ükey siy idiaßseqey rtmhÞjey, so
jürsoy sgy paqevülemgy entpgqÝsgrgy jai Ýma kocijü rsoi-
veßo jÝqdoty»].

(53) Cia ma enakeiuhoým oi amgrtvßey sgy EpisqopÞy, som
DejÝlbqio sot 1975 g JCB Þqe soty peqioqirloýy epß sxm
Ülerxm (kiamijÝy Þ vomdqijÝy pxkÞreiy rso enxseqijü
peqioqifülemey apü so pqogcoýlemo Üqhqo 4) Þ sxm Ýlle-
rxm (pxkÞreiy rso GmxlÝmo Barßkeio re lesapxkgsÞ pot
pqosßhesai ma pqaclasopoiÞrei enacxcÝy apü so GmxlÝmo
Barßkeio, peqioqifülemey apü so pqogcoýlemo Üqhqo 5)
enacxcþm apü soty epßrgloty diamoleßy sot GmxlÝmot
Barikeßot, jqÜsoty lÝkoty rso opoßo g JCB jaseßve sa
twgküseqa leqßdia acoqÜy lesaný sxm vxqþm sgy EJ.

(54) Ejsüy apü so sqopopoiglÝmo Üqhqo 4, so sÝkoy ent-
pgqÝsgrgy (Üqhqo 5) jai sgm tpovqÝxrg lg dgliotqcßay
ecjasarsÜrexm pþkgrgy pqoúümsxm sgy JCB jai ent-
pgqÝsgrgy ejsüy sgy rtlbasijÞy peqiovÞy vxqßy sgm
Ýccqaug rtmaßmerg sgy JCB [Üqhqo 9 rgleßo i)], jamÝmay
Ükkoy peqioqirlüy sxm pxkÞrexm ejsüy sxm rtlbasijþm
peqiovþm, epidixvheirþm Þ lg, Ülerxm Þ Ýllerxm, dem
peqiekÞuhg rsiy joimopoigheßrey rtluxmßey rvesijÜ le siy
pxkÞreiy re Ükka jqÜsg lÝkg. Eidijüseqa, re amsßherg le
siy rtluxmßey sgy BMW pot aposÝkeram amsijeßlemo sgy
apüuargy sgy EpisqopÞy sgy 13gy Dejelbqßot 1974, dem
tpÞqve jamÝmay peqioqirlüy sxm pxkÞrexm ejsüy sgy paqa-
vxqgheßray rtlbasijÞy peqiovÞy apü ecjasarsÜreiy emsüy
sgy rtlbasijÞy peqiovÞy. Jalßa idiaßseqg dÝrletrg rvesijÜ

le sgm ejpkÞqxrg sxm tpovqeþrexm pqoþhgrgy jai ent-
pgqÝsgrgy emsüy sgy peqiovÞy dem aposekoýre pqoûpüherg
cia siy amxsÝqx pxkÞreiy.

(55) Rtmepþy, g EpisqopÞ apgýhtme epirsokÞ rsg JCB rsiy 13
Iamotaqßot 1976. Rsgm epirsokÞ amaueqüsam üsi oi mÝey
loquÝy sxm rtluxmiþm diamolÞy pot joimopoiÞhgjam rsiy
18 Dejelbqßot 1975 epÝktam pokkÜ apü sa pqobkÞlasa
pot eßvam epirglamheß rsgm epirsokÞ sgy EpisqopÞy sgy
27gy Ojsxbqßot 1975. Xrsüro, g epirsokÞ amÝueqe epßrgy
üsi apaisoýmso oqirlÝmey sqopopoiÞreiy sxm rtluxmiþm Þ
dijaiokocÞreiy cia ma lpoqÝrei g EpisqopÞ ma enesÜrei so
emdevülemo voqÞcgrgy apakkacÞy bÜrei sot Üqhqot 85
paqÜcqauoy 3. Cia pqouameßy kücoty, rsgm epirsokÞ dem
Ýcime jalßa amauoqÜ rsa Üqhqa pot eßvam apakeiuheß apü
siy pqoruÜsxy joimopoigheßrey rtluxmßey. Sa hÝlasa pot
Ýpqepe ma epikthoým cia ma lpoqÝrei g EpisqopÞ ma
enesÜrei so emdevülemo voqÞcgrgy apakkacÞy, rýluxma le
siy tpodeßneiy sgy EpisqopÞy rsgm epirsokÞ, auoqoýram sgm
pþkgrg pqoúümsxm, eßse lgvamglÜsxm eßse amsakkajsijþm,
amsacxmirsijþm pqoy sa pqoúümsa sg JCB jai g diasÞqgrg
apü sg JCB sot dijaiþlasoy pþkgrgy pqoy oqirlÝmey
aqvÝy jai oqirlÝmoty jasarjetarsÝy.

(56) So cecomüy üsi g EpisqopÞ barßrsgje rsiy aqvÝy pot
pqobkÝpomsai rsgm apüuarg BMW sgy 13gy Dejelbqßot
1974 cia ma ejsilÞrei siy rtluxmßey sgy JCB eßmai epßrgy
pqouamÝy rsgm epirsokÞ sgy 13gy Iamotaqßot 1976 pqoy
sg JCB, üpot enesÜfesai so hÝla sxm peqioqirlþm sxm
pxkÞrexm pqoúümsxm amsacxmirsijþm pqoy sa pqoúümsa sgy
JCB re rtmÜqsgrg le siy rvesijÝy diasÜneiy sxm rtluxmiþm
diamolÞy sgy BMW.

(57) Le epirsokÞ sgy 11gy Laqsßot 1976 g JCB tpÝbake diet-
jqimßreiy rvesijÜ le sa ejjqelÞ hÝlasa pot eßvam emsopirseß
rsgm epirsokÞ sgy 13gy Iamotaqßot 1976. Rsiy 18 Laqsßot
1976 pqaclasopoiÞhgje rýrjewg lesaný sgy JCB jai rse-
kevþm sgy CemijÞy Dieýhtmrgy Amsacxmirloý cia ma rtfg-
sghoým sa hÝlasa atsÜ. Jalßa mÝa loquÞ sgy rtluxmßay
dem tpobkÞhgje rso alÝrxy pqorevÝy diÜrsgla lesÜ sg
rýrjewg.

(58) Le dijÞ sgy pqxsobotkßa, g JCB joimopoßgre lia mÝa
loquÞ sgy rtluxmßay diamolÞy sgy cia so GmxlÝmo Barß-
keio rsiy 6 Laqsßot 1980 (39). Dem epirtmÜuhgje mÝo
Ýmstpo A/B. Dem tpobkÞhgje rtluxmßa jýqiay amsi-
pqorþpetrgy. G JCB eperÞlame üsi eßvam cßmei ekÜrromoy
rglarßay sqopopoiÞreiy jai pqorhÞjey rsiy rtluxmßey pot
eßvam joimopoigheß pqogcotlÝmxy. Eidijüseqa, g paqa-
vxqoýlemg rtlbasijÞ peqiovÞ (dgkadÞ üpxy jai rsgm pqo-
gcoýlemg loquÞ sxm rtluxmiþm «the distributor's area of
prime responsibility for the sale of JCB products and the
service of JCB machines» [«g peqiovÞ pqxsaqvijÞy
ethýmgy emüy diamolÝa cia sgm pþkgrg sxm pqoúümsxm sgy
JCB jai sgm entpgqÝsgrg cia sa lgvamÞlasa sgy JCB»]
(Üqhqo 1, «Oqirloß») oqifüsam pkÝom le bÜrg soty savt-
dqolijoýy jþdijey.

(39) EpirsokÞ sgy JCB le gleqolgmßa 6 Laqsßot 1980 (IV-26.696, r.
33).

12.3.2002 L 69/9Epßrglg Eugleqßda sxm Etqxpaújþm JoimosÞsxmEL



(59) G mÝa loquÞ sgy rtluxmßay diamolÞy cia so GmxlÝmo
Barßkeio rso Üqhqo 4 pqoÝbkepe üsi oi diamoleßy sgy JCB
rso GmxlÝmo Barßkeio lpoqoýram «to sell JCB products
wholesale for resale except to a dealer» [«ma pxkoým vom-
dqijþy pqoúümsa sgy JCB pqoy lesapþkgrg lümo re amsi-
pqürxpo» (o opoßoy oqßfesai rsg rtluxmßa xy «a person,
persons or corporate body who with the approval of
JCB has been appointed as a dealer by a Distributor»
[«pqürxpo, pqürxpa Þ esaiqijüy uoqÝay pot le sgm
Ýcjqirg sgy JCB Ývei oqirseß xy amsipqürxpoy apü Ýmam
diamolÝa»] «or approved sub-dealer» [«Þ re ecjejqilÝmo
lesapxkgsÞ» (40). Ejsüy apü som amxsÝqx peqioqirlü, som
peqioqirlü sot Üqhqot 9 rgleßo i) pot apaisoýre sg rtl-
uxmßa sgy JCB xy pqoûpüherg cia sg dgliotqcßa ecja-
sarsÜrexm pþkgrgy jai rtmsÞqgrgy sxm pqoúümsxm sgy JCB
ejsüy sgy rtlbasijÞy peqiovÞy, jai som peqioqirlü rvesijÜ
le so sÝkoy entpgqÝsgrgy (Üqhqo 5), jamÝmay idiaßseqoy
peqioqirlüy dem peqievüsam rvesijÜ le siy pxkÞreiy ejsüy
sgy rtlbasijÞy peqiovÞy.

(60) G tpobokÞ sxm mÝxm rtluxmiþm cia so GmxlÝmo Barßkeio
dem pqojÜkere jalßa amsßdqarg apü sgm pketqÜ sgy Epi-
sqopÞy.

b) SqÝvotrey rtluxmßey diamolÞy rso GmxlÝmo
Barßkeio tpobkgheßrey rsgm EpisqopÞ

(61) Le epirsokÞ sgy 29gy Dejelbqßot 1995, g JCB apÝrseike
rsgm EpisqopÞ amsßcqauo liay mÝay loquÞy sgy rtluxmßay
diamolÞy cia so GmxlÝmo Barßkeio. G barijÞ akkacÞ pot
amÝueqe g JCB Þsam o oqirlüy diauoqesijþm diamolÝxm cia
sa oijodolijÜ jai biolgvamijÜ lgvamÞlasa, auemüy, jai
cia sa cexqcijÜ lgvamÞlasa, auesÝqot, oýsxy þrse ma
tpÜqvei amsirsoivßa le siy akkacÝy rsgm oqcÜmxrÞ sgy. Dem
epirtmÜuhgje mÝo Ýmstpo A/B.

(62) BÜrei sgy rtluxmßay diamolÞy cia so GmxlÝmo Barßkeio, oi
epßrgloi diamoleßy sgy JCB, oi opoßoi dem lpoqoým ma
pxkoým pqoúümsa amsacxmirsijÜ sgy JCB, amakalbÜmotm
apojkeirsijÝy rtlbasijÝy peqiovÝy emsüy sxm opoßxm g JCB
derleýesai ma lgm pxkeß sa pqoúümsa sgy jai ma lgm
rtmÜpsei siy ßdiey rtluxmßey diamolÞy le Ükkoty diamoleßy
(Üqhqo 10). Xy «rtlbasijÞ peqiovÞ» enajokotheß ma moeßsai
«the distributor's area of prime responsibility for the sale
of JCB products and the service of JCB machines» [«g
peqiovÞ pqxsaqvijÞy ethýmgy emüy diamolÝa cia sgm
pþkgrg pqoúümsxm JCB jai sgm entpgqÝsgrg cia sa
lgvamÞlasa sgy JCB»] (Üqhqo 1, «Oqirloß)» (41).

(63) So Üqhqo 4 amauÝqei sa ajükotha: «The Distributor
hereby agrees not to sell JCB products supplied in
pursuance of this agreement wholesale for resale except
to a JCB Distributor or another JCB Dealer or an
approved Sub Dealer appointed in each case in relation
only to JCB products without JCB's prior written

agreement which shall not be withheld without
objectively valid reasons» [«O diamolÝay rtluxmeß diÜ sgy
paqoýrgy ma lgm pxkeß vomdqijþy pqoy lesapþkgrg pqo-
úümsa JCB sa opoßa Ývei pqolghetseß dtmÜlei sgy paqoýray
rtluxmßay paqÜ lümo re diamolÝa sgy JCB Þ re Ükko amsi-
pqürxpo sgy JCB Þ re ecjejqilÝmo lesapxkgsÞ oqirhÝmsa
re jÜhe peqßpsxrg lümo rvesijÜ le sa pqoúümsa JCB vxqßy
sgm pqogcoýlemg Ýccqaug rtmaßmerg sgy JCB, g opoßa
dýmasai ma lgm voqgcgheß lümo cia amsijeilemijþy
bÜriloty kücoty»].

(64) BÜrei sot Üqhqot 10, g JCB amakalbÜmei sgm tpovqÝxrg
ma pkgqþmei Þ ma dßmei pßrsxrg cia siy eqcarßey pot
ejsekoýmsai apü som epßrglo diamolÝa jai cßmomsai dejsÝy
apü sg JCB bÜrei sgy eccýgrgy sot jasarjetarsÞ. So
Üqhqo 5 [«service support fee» («sÝkoy entpgqÝsgrgy»)]
paqalÝmei amakoßxso re rvÝrg le siy rtluxmßey pot joimo-
poßgre g JCB som DejÝlbqio sot 1975 jai som LÜqsio sot
1980. Ejsüy apü siy diasÜneiy sot Üqhqot 9 rgleßo i), so
opoßo pqobkÝpei üsi cia sg dgliotqcßa ecjasarsÜrexm
pþkgrgy jai entpgqÝsgrgy cia sa pqoúümsa JCB ejsüy sgy
rtlbasijÞy peqiovÞy apaiseßsai g rtmaßmerg sgy JCB, dem
tpÜqvei jamÝmay Ükkoy rglamsijüy peqioqirlüy rvesijÜ le
siy pxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy.

(65) Oi epßrgloi diamoleßy GmxlÝmot Barikeßot rtmolokocoým
epßrgy ma acoqÜfotm amsakkajsijÜ, enopkirlü jai paqekjü-
lema vqgrilopoioýlema rsa pqoúümsa JCB Þ cia sgm epi-
rjetÞ soty lümo apü sg JCB Þ apü Ükkom diamolÝa sgy
JCB Þ amsipqürxpo sgy JCB Þ apü Ükkg pgcÞ pot ecjqßmei
emdevolÝmxy eccqÜuxy g JCB. Oi epßrgloi diamoleßy
derleýomsai epßrgy ma vqgrilopoioým Þ ma pqolgheýotm
lümom pqoúümsa sgy JCB rso pkaßrio eqcariþm jaktpsüle-
mxm apü sgm eccýgrg Þ eqcariþm sqopopoßgrgy sxm lgva-
mglÜsxm JCB [Üqhqo 8 rgleßa vii) jai viii)]. Oi peqioqirloß
atsoß pot pqobkÝpomsai rsiy rtluxmßey dem sqopo-
poiÞhgjam, jasüpim sxm epiveiqglÜsxm sgy JCB le sa opoßa
tpocqallifüsam üsi so elpüqio vxlasotqcijþm ovglÜsxm
pqÝpei ma amsilesxpßfesai diauoqesijÜ apü so elpüqio
atsojimÞsxm ovglÜsxm. G JCB pqoÝbake sa epiveiqÞlasa
atsÜ eccqÜuxy jai re rýrjewg lesaný sgy JCB jai rse-
kevþm sgy EpisqopÞy pot pqaclasopoiÞhgje rsiy 18 Laq-
sßot 1976.

(66) G mÝa atsÞ rtluxmßa dem pqojÜkere rtcjejqilÝmg amsß-
dqarg apü sgm pketqÜ sgm EpisqopÞy.

c) SqÝvotrey joimopoigheßrey rtluxmßey diamolÞy
re Ükka jqÜsg lÝkg pkgm sot GmxlÝmot Bari-
keßot

(67) Som DejÝlbqio sot 1975 jai som LÜqsio sot 1976 g JCB
tpÝbake siy rtluxmßey sgy, üpxy atsÝy sqopopoiÞhgjam cia
ma enakeiuhoým oi amgrtvßey sgy EpisqopÞy. Oi amgrtvßey
atsÝy ersiÜfomsam, üpxy eßmai utrijü, rsiy rtluxmßey pot
eßvam euaqlocÞ rsa süse jqÜsg lÝkg sgy EJ. Oi rtluxmßey
pot tpobkÞhgjam cia üka sa jqÜsg lÝkg sgy EJ so 1976,
ejsüy sot GmxlÝmot Barikeßot, vxqßfomsam re dýo jasgco-
qßey, rýluxma sa erxseqijÜ aqveßa: lia emiaßa rtluxmßa
diamolÞy/enacxcÞy (stpopoiglÝmo Ýccqauo) (42) jai g rtl-

(40) LoquÞ sgy rtluxmßay rtmgllÝmg re epirsokÞ sgy JCB le gleqolgmßa
6 Laqsßot 1980 (IV-26.696, r. 33-53) jai Üqhqo 4 sgy rtluxmßay
diamolÞy sgy JCB rso GmxlÝmo Barßkeio le sg Watling JCB sgy 21gy
Iamotaqßot 1992 (uÜjekoy Ýqetmay, r. 1123-1143).

(41) ¢qhqo 4 sgy rtluxmßay diamolÞy sgy JCB, amsßcqauo sgy opoßay
Ýcime rsa cqaueßa sgy Watling JCB (uÜjekoy Ýqetmay, r. 1146-1169). (42) IV-28.694, r. 34-37.
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uxmßa lesaný sgy JCB jai sgy htcasqijÞy sgy JCB SA
France (g opoßa tpecqÜug rsiy 17 Uebqotaqßot
1975) (43). Dem epirtmÜuhgje mÝo Ýmstpo A/B.

(68) G rtluxmßa le sg JCB Cakkßay dem peqießve jamÝmam Ülero
Þ Ýllero peqioqirlü sxm pxkÞrexm pqoúümsxm sgy JCB
ejsüy sgy rtlbasijÞy peqiovÞy, enaiqotlÝmgy sgy
dÝrletrgy sgy JCB Cakkßay ma jasabÜkei jÜhe dtmasÞ
pqorpÜheia cia sgm pqoþhgrg sxm pqoúümsxm atsþm emsüy
sgy rtlbasijÞy peqiovÞy sgy [Üqhqo 4 rsoiveßo b)].
Rýluxma le siy qthlßreiy atsÝy rso erxseqijü sot olßkot,
g JCB Cakkßay oqßrsgje xy apojkeirsijüy diamolÝay (Üqhqo
2) jai rtluþmgre ma acoqÜfei jai ma lesapxkeß sa pqo-
úümsa sgy JCB apü sg JCB GmxlÝmot Barikeßot (Üqhqo 3
paqÜcqauoy 1) cia ßdio kocaqiarlü [Üqhqo 4 rsoiveßo a),
dgkadÞ vxqßy ma emeqceß xy amsipqürxpoy sgy JCB
GmxlÝmot Barikeßot [Üqhqo 5 rsoiveßo b)]. Rýluxma le so
Üqhqo 2 paqÜcqauoy 2, oi silÝy pþkgrgy sxm pqoúümsxm
sgy JCB apü sg JCB Sales UK rsg JCB Cakkßay (silokücgrg
rtmakkacþm emsüy sot olßkot) dem Ýpqepe ma tpeqbaßmotm
siy jahaqÝy silÝy rso eqcorsÜrio pot vqÝxme g JCB Sales
rsoty diamoleßy sot GmxlÝmot Barikeßot.

(69) Rsg mÝa loquÞ sgy rtluxmßay diamolÞy/enacxcÞy pot
tpÝbake g JCB, lesÜ sgm pqoamaueqheßra pqoeidopoigsijÞ
epirsokÞ sgy EpisqopÞy le gleqolgmßa 27 Ojsxbqßot
1975, g diÜsang rvesijÜ le so sÝkoy entpgqÝsgrgy eßve
sqopopoigheß. ¼pxy jai rsg mÝa rtluxmßa cia so GmxlÝmo
Barßkeio, g opoßa eßve sgm ßdia diasýpxrg, so ýwoy sot
sÝkoty Ýpqepe pqþsa ma rtluxmgheß lesaný sxm epßrglxm
diamolÝxm jai üvi ma jahoqßfesai en aqvÞy apü sg JCB,
ejsüy eÜm dem rtluxmoýre o ejÜrsose diamolÝay (Üqhqo 4
«SÝkoy entpgqÝsgrgy � PxkÞreiy ejsüy sgy rtlbasijÞy
peqiovÞy»). G rtlbasijÞ peqiovÞ oqßfesai xy «the
Distributor's area of prime responsibility for the sale of
JCB Products and JCB Machines» [«g peqiovÞ pqxsaqvijÞy
ethýmgy sot diamolÝa cia sgm pþkgrg pqoúümsxm sgy JCB
jai lgvamglÜsxm sgy JCB»] (Üqhqo 1 «Oqirloß») rsgm opoßa
o diamolÝay rtluxmeß ma pxkeß sa pqoúümsa sgy JCB jai ma
jasabÜkkei jÜhe dtmasÞ pqorpÜheia cia sgm pqoþhgrg sxm
pxkÞrexm jai sgy entpgqÝsgrgy cia sa pqoúümsa atsÜ
(Üqhqo 5 «Tpovqeþreiy sot diamolÝa xy pqoy siy
pxkÞreiy»). O diamolÝay rtluxmeß epßrgy ma lgm dgliotq-
ceß ecjasarsÜreiy pþkgrgy jai entpgqÝsgrgy cia sa pqo-
úümsa atsÜ ejsüy sgy rtlbasijÞy peqiovÞy vxqßy sgm pqo-
gcoýlemg rtmaßmerg sgy JCB [Üqhqo 8 rgleßo iv) «CemijÝy
tpovqeþreiy sot diamolÝa»].

(70) Oi epßrgloi diamoleßy rtluxmoým epßrgy ma acoqÜfotm
amsakkajsijÜ, enopkirlü jai paqekjülema vqgrilo-
poioýlema rsa pqoúümsa JCB Þ cia sgm epirjetÞ soty lümo
apü sg JCB Þ apüm Ükkom diamolÝa sgy JCB Þ amsipqürxpo
sgy JCB Þ apü Ükkg pgcÞ pot ecjqßmei emdevolÝmxy
eccqÜuxy g JCB [Üqhqo 7 rgleßo v)].

(71) G rtluxmßa diamolÞy/enacxcÞy dem peqikalbÜmei jalßa
tpovqÝxrg amÜkocg le atsÞm pot pqobkÝpesai rso Üqhqo
4 sgy rtluxmßay diamolÞy cia so GmxlÝmo Barßkeio rve-
sijÜ le siy vomdqijÝy pqolÞheiey pqoy lesapþkgrg. Rso
aqveßo sgy EpisqopÞy dem tpÜqvei jalßa epirsokÞ le sgm

opoßa ma cmxrsopoieß g JCB rsgm EpisqopÞ üsi oi diasÜneiy
sxm rtluxmiþm pot joimopoiÞhgjam cia so GmxlÝmo Barß-
keio Ývotm epßrgy euaqlocÞ re Ükka jqÜsg lÝkg.

(72) Le sgm epirsokÞ sgy 13gy Iamotaqßot 1976 pqoy sg JCB g
EpisqopÞ cmxrsopoßgre rsg JCB üsi apaisoýmso ajülg
leqijÝy sqopopoiÞreiy sxm rtluxmiþm Þ dijaiokocÞreiy cia
ma lpoqÝrei g EpisqopÞ ma enesÜrei so emdevülemo
voqÞcgrgy apakkacÞy bÜrei sot Üqhqot 85 paqÜcqauoy
3. Xrsüro, dem tpobkÞhgje jalßa mÝa loquÞ sgy rtlux-
mßay cia sa tpükoipa jqÜsg lÝkg pkgm sot GmxlÝmot Bari-
keßot lesÜ sg rtluxmßa sot 1975 jai, cia sg Cakkßa, lesÜ
sg rtluxmßa sot 1976. Oi rtluxmßey pot tpobkÞhgjam
cia sg Ceqlamßa, siy vþqey Lpemekoýn, sgm Isakßa jai sg
Cakkßa auoqoýram jqÜsg lÝkg rsa opoßa g JCB Ývei
rtrsÞrei htcasqijÝy. Oi rtluxmßey diamolÞy atsþm sxm
esaiqeiþm emsüy sxm ehmijþm rtlbasijþm peqiovþm soty dem
joimopoiÞhgjam posÝ.

(73) G EpisqopÞ dem Ýkabe oqirsijÞ hÝrg eßse tpü loquÞ apü-
uargy eßse tpü loquÞ dioijgsijÞy epirsokÞy hÝrgy rso
aqveßo rvesijÜ le siy rtluxmßey pot joimopoiÞhgjam Þ
tpobkÞhgjam apü sg JCB, pqim apü sgm paqoýra apüuarg.

D. TUIRSALEMO DIJSTO DIAMOLGR SGR JCB RSGM ETQXPG
JAI SILOKOCGRG RTMAKKACXM EMSOR SOT OLIKOT

(74) O ülikoy JCB Ývei keisotqcijÝy htcasqijÝy rsg Cakkßa, rsg
Ceqlamßa, rso BÝkcio, rsiy JÜsx Vþqey, rsgm Isakßa jai
rsgm Irpamßa jai Ýni jýqiey jasarjetarsijÝy lomÜdey rso
GmxlÝmo Barßkeio, üpot epßrgy bqßrjomsai sa jemsqijÜ cqa-
ueßa sgy. G JCB diasgqeß rsgm EJ Ýma dßjsto aposekoýlemo
apü 135-140 amenÜqsgsoty ecjejqilÝmoty diamoleßy, rsoty
opoßoty paqavxqoýmsai apojkeirsijÝy rtlbasijÝy
peqiovÝy (44). Xy ej soýsot, so epßrglo dßjsto sgy JCB
entpgqeseß jÜhe cexcqauijÞ peqiovÞ sgy EJ. G JCB Sales
Ltd (GmxlÝmo Barßkeio) Þ g ejÜrsose ehmijÞ htcasqijÞ oqß-
fotm soty epßrgloty diamoleßy jai jasaqsßfotm siy rtlux-
mßey diamolÞy rsiy ehmijÝy epijqÜseiey. Rsgm seketsaßa peqß-
psxrg, oi paqaccekßey sxm epßrglxm diamolÝxm sot dijsýot
sgy JCB apethýmomsai rsgm sopijÞ htcasqijÞ sgy JCB.

(75) Oi silÝy pot vqeþmei g JCB GmxlÝmot Barikeßot re jÜhe
ehmijÞ htcasqijÞ sgy JCB eßmai em cÝmei valgküseqey apü
siy silÝy pot vqeþmomsai rsoty epßrgloty diamoleßy sot
GmxlÝmot Barikeßot. So 1993 oi silÝy pqolÞheiay amsak-
kajsijþm apü sg JCB pqoy sg JCB Cakkßay jai sg JCB Isa-
kßay amÝqvomsam [lesaný 50 jai 100 %] amsßrsoiva sxm
silþm pot vqeþmomsam rsoty epßrgloty diamoleßy sot
GmxlÝmot Barikeßot. Le Ükka kücia, eÜm g cakkijÞ htca-
sqijÞ sgy JCB vqÝxme rsoty diamoleßy sot dijsýot sgy
pororsü aýngrgy [lesaný 25 jai 50 %] epß sgy silÞy
acoqÜy apü sg JCB GmxlÝmot Barikeßot, oi epßrgloi diamo-
leßy sgy Cakkßay ha eßvam so ßdio jürsoy acoqÜy le soty
epßrgloty diamoleßy sot GmxlÝmot Barikeßot.

(43) IV-28.694. G rtluxmßa apersÜkg jasüpim aisÞlasoy paqovÞy pkgqo-
uoqiþm sgy 13gy Iamotaqßot 1976.

(44) Rso GmxlÝmo Barßkeio jai sgm Iqkamdßa oi epßrgloi diamoleßy vqgrilo-
poioým so ajqþmtlo JCB lesÜ sgm elpoqijÞ epxmtlßa soty (p.v. Wat-
ling JCB, Gunn JCB j.kp.).

12.3.2002 L 69/11Epßrglg Eugleqßda sxm Etqxpaújþm JoimosÞsxmEL



(76) Xrsüro, lokomüsi bqßrjomsam re valgküseqo rsÜdio sgy
aktrßday diamolÞy, oi diamoleßy sot GmxlÝmot Barikeßot
rtvmÜ lpoqoýram ma pqolgheýotm pqoúümsa re valgkü-
seqey silÝy apü ü,si oi ehmijÝy htcasqijÝy sgy JCB lesaný
sot 1989 jai sot 1996. Oi pihamÝy aisßey eßmai, lesaný
Ükkxm, lelomxlÝma Þ re rtmdtarlü, oi aposekerlasijü-
seqey epiveiqglasijÝy amsidqÜreiy rsgm irvtqÞ diapqacla-
setsijÞ hÝrg sxm acoqarsþm rso GmxlÝmo Barßkeio, oi dia-
jtlÜmreiy sgy kßqay rseqkßmay re rvÝrg le sa Ükka molß-
rlasa Þ so valgküseqo keisotqcijü jürsoy (45)· cia
paqÜdeicla, so 1997 sa pqo uüqxm peqihþqia jÝqdoty sxm
epßrglxm diamolÝxm sgy Cakkßay, lokomüsi amÝqvomsam rso
valgkü pororsü [lesaný 0 jai 10 %], Þsam [lesaný 1 jai
10] uoqÝy twgküseqa apü ü,si rso GmxlÝmo Barßkeio,
üpot amÝqvomsam re [lesaný 0 jai 10 %]· xrsüro, Ývotm
paqasgqgheß diauoqÝy apü so Ýma Ýsoy rso Ükko: so 1996
sa em kücx peqihþqia jÝqdoty Þsam [lesaný 0 jai 10 %]
rsg Cakkßa.

(77) Lia erxseqijÞ Ýjherg rvesijÜ le sgm ajahÜqirsg jeqdouo-
qßa sxm diauüqxm htcasqijþm sgy JCB pot rtmsÜvhgje so
1993 deßvmei üsi g silÞ kiamijÞy pþkgrgy emüy amsipqorx-
petsijoý rtmükot amsakkajsijþm rsg Cakkßa Þsam [lesaný
0 jai 100 %] twgküseqg apü ü,si rso GmxlÝmo Barßkeio.
Rsgm Ýjherg amacmxqßfesai üsi: «The fact remains that on
all types of parts, European prices are much higher than
the UK and that France would appear to have much
higher prices than the others, although France do
operate a generous rebate scheme for achieving target
performance which will reduce this apparent high GP %
somewhat» [«Eßmai cecomüy üsi cia üka sa eßdg sxm amsak-
kajsijþm, oi silÝy rsgm tpükoipg Etqþpg eßmai poký twg-
küseqey apü ü,si rso GmxlÝmo Barßkeio jai üsi rsg Cakkßa
oi silÝy uaßmesai üsi eßmai poký twgküseqey apü ü,si rsiy
tpükoipey etqxpaújÝy vþqey, lokomüsi rsg Cakkßa euaqlü-
fesai Ýma rýrsgla cemmaßay Ýjpsxrgy cia ma episetvhoým oi
epidixjülemey epidüreiy, cecomüy pot leiþmei jÜpxy atsü
so uaimolemijÜ twgkü pororsü ajahÜqirsgy jeqdouo-
qßay»]. Rtmepþy, sa ajahÜqirsa jÝqdg pot apojülife g JCB
apü sa amsakkajsijÜ rsg Cakkßa Þsam twgküseqa jasÜ
[lesaný 0 jai 30] ejasorsiaßey lomÜdey apü sa amsßrsoiva
jÝqdg sgy JCB GmxlÝmot Barikeßot jai jasÜ [lesaný 0 jai
30 %] apü sa amsßrsoiva jÝqdg sgy JCB Ceqlamßay so
1993 (46). Le Ükka kücia, g pþkgrg sxm ßdixm amsakka-
jsijþm Þsam pio epijeqdÞy rsg Cakkßa apü ü,si rso GmxlÝmo
Barßkeio cia som üliko JCB.

(78) So 1995 enajokothoýram ma tußrsamsai eluameßy diauoqÝy
silþm, üpxy pqojýpsei apü erxseqijü rgleßxla pot
amauÝqei sa ajükotha: «You will note that the prices of
some parts varies greatly between the four countries
and, therefore some variation between the special prices
will probably remain. The summary of dealer net and
retail pricing for �the group of parts� discussed in
January, will help to identify the variances country by
country, prior to any discounted code changes» [«Dia-
pirsþmesai üsi oi silÝy oqirlÝmxm amsakkajsijþm
paqotriÜfotm lecÜkey diauoqÝy lesaný sxm serrÜqxm
vxqþm jai, rtmepþy, g diauoqopoßgrg, xy Ýma bahlü, sxm
eidijþm silþm jasÜ pÜra pihamüsgsa ha diasgqgheß. G peqß-

kgwg sxm jahaqþm jai kiamijþm silþm amsipqorþpot cia
�sgm olÜda amsakkajsijþm� pot rtfgsÞhgje som IamotÜqio,
ha rtlbÜkei rsom pqordioqirlü sxm diauoqþm amÜ vþqa,
pqosoý cßmei sqopopoßgrg sot rtrsÞlasoy ejpsþrexm» (47).
Re elpirsetsijü erxseqijü rgleßxla rvesijÜ le siy silÝy
acoqÜy apü siy htcasqijÝy sgy JCB rsgm Etqþpg, rsg Ceq-
lamßa, rsgm Irpamßa, rsg Cakkßa jai rsgm Isakßa so 1995
sÝhgje o rsüvoy: «To harmonise customer achieved
pricing with the end of ending up with a 10 % band of
maximum variation» [«Ma emaqlomirsoým oi sekijÝy silÝy
jasamakxsÞ pqojeilÝmot ma episetvheß em sÝkei lÝcirso
peqihþqio diajýlamrgy [lesaný 0 jai 20 %]» (48).

(79) Xy paqÜdeicla atsþm sxm diauoqþm rsiy silÝy amauÝqesai
üsi so 1996 Ýmay cÜkkoy epßrgloy diamolÝay acüqare jai-
motqcÞ lgvamÞlasa jai amsakkajsijÜ pot eßvam aqvijÜ
pxkgheß apü epßrgloty diamoleßy sot GmxlÝmot Barikeßot,
amsß ma sa acoqÜrei apü sg htcasqijÞ sgy JCB rsg Cak-
kßa (49). PaqÜ siy valgküseqey silÝy rso eqcorsÜrio pot
jasÝbakke g htcasqijÞ jai paqÜ sgm okojkÞqxrg sot olß-
kot JCB, g JCB Cakkßay rsgm pqÜng amsacxmifüsam soty
epßrgloty diamoleßy sot GmxlÝmot Barikeßot ürom auoqÜ
siy pqolÞheiey pqoy soty cÜkkoty epßrgloty diamoleßy.

(80) Sa rsoiveßa deßvmotm üsi g JCB Cakkßay apofglßxme soty
epßrgloty diamoleßy sgy cia sgm apþkeia pxkÞrexm lgva-
mglÜsxm kücx sot amsacxmirloý le siy epiveiqÞreiy sot
paqÜkkgkot elpoqßot (50) jai paqeßve ad hoc rsÞqing sxm
peqihxqßxm jÝqdoty üsam eluamßfomsam epiveiqÞreiy sot
paqÜkkgkot elpoqßot pot amsacxmßfomsam soty epßrgloty
diamoleßy. G eidijÞ atsÞ rsÞqing paqevüsam jai cia sa
amsakkajsijÜ, cia sa opoßa g JCB paqeßve ecctglÝma rsa-
heqÜ ajahÜqirsa peqihþqia jÝqdoty Þ valgküseqey silÝy
acoqÜy (51). Rsoiveßa cia sgm ýpaqng silþm kiamijÞy lg

(45) AJA I, rgleßo 5.8, r. 32-33, jai AJA II, r. 32.
(46) Erxseqijü rgleßxla sgy JCB apü som N. D. Allen pqoy som J. Patte-

rson, le gleqolgmßa 30 Iotmßot 1994 (uÜjekoy Ýqetmay, r.
722-731).

(47) Erxseqijü tpülmglia sot A. D. L. Shaw pqoy som T. Fernández, le
gleqolgmßa 24 Uebqotaqßot 1995 (uÜjekoy Ýqetmay, r. 1718-1719).

(48) Erxseqijü elpirsetsijü rgleßxla sot J. Bradley pqoy som T. Fernández,
le gleqolgmßa 11 Ojsxbqßot 1995 (uÜjekoy Ýqetmay, r.
1704-1707).

(49) EpirsokÞ sot F. Rausch sgy JCB Cakkßay pqoy som j. Malecot sgy
SEM CEDIMA, le gleqolgmßa 21 Iotmßot 1996 (uÜjekoy Ýqetmay, r.
2155-2156).

(50) EpirsokÞ sot F. Rausch sgy JCB Cakkßay pqoy som R. Pain sgy BPV,
le gleqolgmßa 5 Iotmßot 1996 (uÜjekoy Ýqetmay, r. 2157-2160),
üpot amauÝqomsai sa ajükotha: «Nous sommes prêts à poursuivre
notre soutien jusqu' 31 décembre 1996 de façon à ne pas laisser
échapper des ventes sur ce marché parallèle et nous vous garantis-
sons une marge de 30 000 FF dans la mesure où vos prix sont de
10 000 FF supérieurs à ceux du marché parallèle. Par eilleurs, dans
le cas où vous perdriez une chargeuse pelleteuse face à un marché
parallèle, nous vous allouerons une commission de service de
10 000 FF»· epirsokÞ sot P. Tellier sgy JCB Cakkßay pqoy sgm BPV,
le gleqolgmßa 31 Laqsßot 1995 (uÜjekoy Ýqetmay, r. 440).

(51) Rgleßxla sot E. de Montarnal sgy JCB Cakkßay pqoy som R. Pain sgy
BPV, le gleqolgmßa 8 Dejelbqßot 1995, üpot amauÝqomsai sa ajü-
kotha: «Dans la mesure où BPV est obligé de rapprocher son prix
de vente de celui de Central Parts, JCB s'engage à garantir une
marge de 20 % pour toute pièce facturée plus de 5 000 F et une
marge de 30 % pour toute pièce facturée moins de 5 000 F ceci à
la condition expresse que BPV transmette à JCB l'information com-
plète une fois par mois: nom du client, références de la pièce JCB
et Central Parts, prix tarif de Central Parts» (uÜjekoy Ýqetmay, r.
475)· epirsokÞ sot P. Tellier sgy JCB Cakkßay pqoy sgm BPV, le gle-
qolgmßa 12 Apqikßot 1994 (uÜjekoy Ýqetmay, r. 450)· epirsokÞ sot
P. Tellier pqoy sgm Colomat, le gleqolgmßa 1 Atcoýrsot 1995
(uÜjekoy Ýqetmay, r. 463-464).
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epgqeafülemxm apü som amsacxmirlü tpÜqvotm epßrgy cia
sg Ceqlamßa, üpot g JCB Ýhere so rsüvo «cost and selling
prices are related» [«ma rtrvesßfesai so jürsoy le siy silÝy
pþkgrgy»] (52).

(81) Sa amxsÝqx erxseqijÜ rsoiveßa sgy JCB tpücqallßfotm so
cecomüy üsi sa jÝqdg jai oi silÝy Þsam twgküseqa apü so
lÝro üqo re oqirlÝma jqÜsg lÝkg üpxy g Ceqlamßa, jai idi-
aßseqa g Cakkßa. ¸ma rýrsgla apofgliþrexm rsoty epßrg-
loty diamoleßy sxm opoßxm g rtlbasijÞ peqiovÞ Þsam ejse-
heilÝmg rsom amsacxmirlü sxm epiveiqÞrexm sot paqÜkkg-
kot elpoqßot Þsam, jasÜ pÜra pihamüsgsa, epijeqdÝy rtmo-
kijÜ cia som üliko JCB . Re jÜhe peqßpsxrg, oi diauoqÝy
silþm süro rsa lgvamÞlasa üro jai rsa amsakkajsijÜ
dglioýqcgram pqüdgka jßmgsqa cia sgm eluÜmirg sot
paqÜkkgkot elpoqßot apü so 1989 Ýxy so 1996. Eßmai
rauÝy üsi so paqÜkkgko elpüqio ha lpoqoýre ma leiþrei
sa twgküseqa atsÜ jÝqdg.

E. RTLUXMIER JAI PQAJSIJER JASA SG KEISOTQCIA SOT
DIJSTOT DIAMOLGR SGR JCB

Em cÝmei, g JCB diaseßmesai üsi g EpisqopÞ Ývei paqa-
loquþrei sa pqaclasijÜ peqirsasijÜ, Ývei paqotriÜrei
Ýccqaua le sqüpo epikejsijü Þ Ývei aporpÜrei paqahÝlasa
apolomþmomsÜy sa apü sa rtluqafülemÜ soty. Rýluxma
le sg JCB, g molijÞ ejsßlgrg sgy EpisqopÞy barßfesai re
okxrdiükot eruaklÝmg Üpowg cia sa pqaclasijÜ peqirsa-
sijÜ.

G EpisqopÞ Ýkabe tpüwg siy paqasgqÞreiy sgy JCB jai rsg
rtmÝveia epamenÝsare jai, üpot Ýjqime rjüpilo, aniokücgre
ej mÝot sa Ýccqaua rsa opoßa barßfomsam oi aisiÜreiy sgy.
Xrsüro, o poký rglamsijüy aqihlüy pqaclasijþm peqirsa-
sijþm jai eccqÜuxm pot paqasßhemsai rsgm paqoýra apü-
uarg eßmai emdeijsijüy cia sgm ýpaqng peqioqirsijþm rtl-
uxmiþm jai rsgqßfei, jasÜ sgm Üpowg sgy EpisqopÞy, sg dia-
pßrsxrg üsi tußrsasai paqÜbarg. Sa amsijeilemijÜ rsoiveßa
rvesijÜ le soty irvtqirloýy sgy JCB cia rtcjejqilÝma
Ýccqaua paqasßhemsai rsg rtmÝveia, akkÜ g amauoqÜ soty
re jalßa peqßpsxrg dem eßmai enamskgsijÞ.

1. PEQIOQIRLOI SXM ALERXM ¹ ELLERXM ENACXCIJXM
PXKGREXM APO SO GMXLEMO BARIKEIO RE AKKA
JQASG LEKG

a) Dgkþreiy sxm epßrglxm diamolÝxm sot GmxlÝmot
Barikeßot rvesijÜ le siy pxkÞreiy re Ükka
jqÜsg lÝkg

(82) ¼pxy apodeijmýesai apü poktÜqihley epirsokÝy pot paqa-
sßhemsai rsg rtmÝveia, oi epßrgloi diamoleßy sot GmxlÝmot
Barikeßot apÝuetcam ma pxkoým jaimotqcÞ lgvamÞlasa jai
amsakkajsijÜ ejsüy sot GmxlÝmot Barikeßot.

Re amsßherg le sgm Üpowg sgy EpisqopÞy, g JCB rtmdÝei sg
rtlpeqiuoqÜ sxm epßrglxm diamolÝxm sot GmxlÝmot Bari-
keßot jai siy dgkþreiy soty le sgm euaqlocÞ sot Üqhqot

4 sgy rtluxmßay soty, üpxy joimopoiÞhgje (AJA II, r.
41-45).

(83) Re sgkeoloiostpßa pot ersÜkg apü sg Gunn JCB rsg JCB
Cakkßay rsiy 17 LaÀot 1995 rvesijÜ le Ýma lgvÜmgla pot
pþkgre g pqþsg jai so opoßo bqÝhgje rsg Cakkßa, g Gunn
dgkþmei üsi: «We cannot be held responsible for this
customer's actions, but as a result from this sale we will
not be trading with this customer again» [«Dem lpoqoýle
ma hexqghoýle tpeýhtmoi cia siy emÝqceiey atsoý sot
pekÜsg, akkÜ jasüpim atsÞy sgy pþkgrgy rso enÞy dem ha
Ývotle jalßa rtmakkacÞ le som em kücx pekÜsg» (53). Re
epirsokÞ sgy Heritage Disposals, lesapxkgsÞ ecjase-
rsglÝmot rso GmxlÝmo Barßkeio pot acüqafe pqoúümsa apü
sg Gunn JBC, engceßsai o kücoy cia som opoßo dem lpoqeß
g em kücx esaiqeßa ma rtmevßrei sgm pqolÞheia pqoúümsxm
rsg Cakkßa: «It is because someone notified to JCB that I
was exporting new machines to you. This was the
reason we had to be very careful when we were sending
you machines, because as soon as JCB registered the
serial numbers on machines, they would have
immediately traced them back to us, and would not
have supplied us with more machines» [«Oueßkesai rso
cecomüy üsi jÜpoioy cmxrsopoßgre rsg JCB üsi ray enÜcale
mÝa lgvamÞlasa. Cia so küco atsü Ýpqepe ma eßlarse poký
pqorejsijoß üsam ray rsÝkmale lgvamÞlasa, diüsi lükiy g
JCB jasÝcqaue soty aqihloýy reiqÜy ha lay emsüpife
alÝrxy xy pqolghetsÞ soty jai dem ha lay pqolÞhete
pkÝom lgvamÞlasa»] (54).

(84) Apamsþmsay re eqþsgla sgy JCB GmxlÝmot Barikeßot rve-
sijÜ le so eÜm g Gunn JCB pqolÞhete lgvamÞlasa re
valgkÝy silÝy rsg Lyomat, epßrglo diamolÝa rsg Cakkßa, g
Gunn JCB dijaiokücgre sgm pqÜng dgkþmomsay üsi so
lgvÜmgla dem Þsam jaimotqcÝy (55). Lia Ükkg epirsokÞ sgy
Gunn JCB pqoy sg JCB amauÝqesai rsgm amÜleinÞ sgy re
enacxcÝy jaimotqcþm lgvamglÜsxm rsgm Atrsqßa, cia siy
opoßey eßve dialaqstqgheß o atrsqiajüy epßrgloy dia-
molÝay: «In January of this year, you instructed us to
cease supply of machines to the above (Sunrise Ltd).
This was on the basis that our �Austrian friends� had
pointed the finger at Sunrise and Gunns, and accused us
of supplying new machines to Austria» [«Som IamotÜqio
sot sqÝvomsoy Ýsoty lay dþrase emsokÞ ma rsalasÞrotle
sgm pqolÞheia lgvamglÜsxm rsgm amxsÝqx esaiqeßa
(Sunrise Ltd). Soýso Þsam apüqqoia sot cecomüsoy üsi oi
�Atrsqiajoß ußkoi� lay eßvam emovopoiÞrei sg Sunrise jai
sg Gunns jai lay jasgcüqgram üsi pqolgheýotle jai-
motqcÞ lgvamÞlasa rsgm Atrsqßa»] (56).

(52) ¸jherg cia epßrjewg rsg JCB Ceqlamßay, rsiy 19 LaÀot 1994
(uÜjekoy Ýqetmay, r. 1702-1703).

(53) UÜjekoy Ýqetmay, r. 317.
(54) EpirsokÞ sgy Heritage Disposals pqoy sg Central Parts, le gleqolg-

mßa 24 Ojsxbqßot 1994 (Main file I, r. 13).
(55) Sgkeoloiostpßey sot M. J. Butler sgy JCB Sales UK pqoy som P.

Leboucher sgy JCB Cakkßay jai som D. Barton sgy Gunn JCB, le gle-
qolgmßa 20 Moelbqßot 1992, jai epirsokÞ sot D. Barton pqoy som
M. J. Butler, le gleqolgmßa 30 Moelbqßot 1992 (uÜjekoy Ýqetmay, r.
355-357).

(56) EpirsokÞ sot D. Barton sgy Gunn JCB pqoy som C. Ingram sgy JCB
Sales UK, le gleqolgmßa 19 LaÀot 1989 (uÜjekoy Ýqetmay, r. 880).
Oi «atrsqiajoß ußkoi» pot amauÝqomsai rso Ýccqauo eßmai, jasÜ pÜra
pihamüsgsa, eqcafülemoi sgy Terra, sot epßrglot diamolÝa sgy JCB
rsgm Atrsqßa. Re epijoimxmßa, le gleqolgmßa 21 Laqsßot 1989,
lesaný sgy Gunn JCB jai sgy JCB g apþkeia sgy pþkgrgy apü sg
Gunn JCB apodßdesai re asejlgqßxsoty irvtqirloýy sgy Terra
(uÜjekoy Ýqetmay, r. 878).
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Rýluxma le sg JCB, g Gunn JCB dem epijqßhgje cia siy
pxkÞreiy sgy rsg Lyomat rsg Cakkßa pot amauÝqomsai
rsgm paqÜcqauo 84, akkÜ cia so cecomüy üsi oi pxkÞreiy
atsÝy Ýcimam re silÝy valgküseqey sot jürsoty jai pihamþy
re enomsxsijÝy silÝy (AJA II, r. 41). G dijaiokocßa sgy
Gunn deßvmei üsi eßmai dtmasü ma peqioqßfomsai eßse oi ena-
cxcÝy jaimotqcþm lgvamglÜsxm pqoy lesapþkgrg apü so
GmxlÝmo Barikeßo pqoy sg Cakkßa emsüy sot epßrglot
dijsýot diamolÞy sgy JCB eßse g pkÞqgy eketheqßa jahoqi-
rloý sxm silþm lesapþkgrgy.

(85) Oloßxy, tpobÜkkomsay tpowguiüsgsa cia sa Ýpahka sgy
barßkirray cia enacxcijÜ episeýclasa so 1993, o pqüe-
dqoy sgy Watling JCB amacmxqßfei sa ajükotha: «I am
proud to have lead a team that has achieved the
following export performance. (�) Given that the
company is unable to sell new machines outside its UK
territory, I hope that you will agree with us that the
used machine export achievement of Watling JCB
limited is deserving of recognition» [«Eßlai tpeqÞuamoy
pot gcÞhgja liay olÜday g opoßa eßve siy ajükothey ena-
cxcijÝy epidüreiy. (�) DedolÝmot üsi g esaiqeßa dem lpoqeß
ma pxkeß jaimotqcÞ lgvamÞlasa ejsüy sgy rtlbasijÞy sgy
peqiovÞy dgkadÞ sot GmxlÝmot Barikeßot, ekpßfx üsi ha
rtluxmÞrese lafß lay üsi sa enacxcijÜ episeýclasa sgy
Watling JCB limited ürom auoqÜ sa lesaveiqirlÝma
lgvamÞlasa anßfei ma amacxqirsoým»] (57).

¼rom auoqÜ siy dgkþreiy sgy Watling JCB üsi dem lpoqeß
ma enÜcei jaimotqcÞ lgvamÞlasa apü so GmxlÝmo Barßkeio,
üpxy amauÝqesai rsgm paqÜcqauo 85, rýluxma le sg JCB,
so apürparla dem deßvmei üsi g Watling hexqoýre üsi sgy
apacoqetüsam ma enÜcei jaimotqcÞ lgvamÞlasa. G Watling
uÝqesai üsi tpÝbake sgm tpowguiüsgsÜ sgy epijakoýlemg
sgm epistvßa sgy ma atnÞrei siy enacxcÝy lesaveiqirlÝmxm
lgvamglÜsxm. Jahüsi ürom auoqÜ siy enacxcÝy jaimotqcþm
lgvamglÜsxm g Watling dem Þsam apüktsa re hÝrg ma
epidiþjei emeqcÜ sgm pqaclasopoßgrg enacxcþm, oi enacx-
cijÝy sgy epistvßey dem lpoqoýram ma jqihoým dßjaia le
bÜrg sa jaimotqcÞ lgvamÞlasa (AJA II, r. 42-3). Xrsüro,
g diasýpxrg sgy epirsokÞy eßmai poký rauÞy jai dem
peqiÝvei paqüloia diÜjqirg. G epirsokÞ apodeijmýei rauþy
üsi g Watling JCB pqÜclasi peqiüqire ükey siy enacxcijÝy
pxkÞreiy jaimotqcþm lgvamglÜsxm, eßse emeqcgsijÝy eßse
pahgsijÝy jai eßse o acoqarsÞy Þsam sekijüy vqÞrsgy Þ
lesapxkgsÞy, enotriodosglÝmoy Þ lg. EpipkÝom, dem
tpÜqvei idiaßseqo Üqhqo rsg rtluxmßa diamolÞy lesaný
sgy JCB jai sgy Watling JCB, amsßcqauo sgy opoßay Ýcime
rsa cqaueßa sgy seketsaßay, so opoßo ma pqobkÝpei som
peqioqirlü sxm emeqcgsijþm pxkÞrexm. TpÜqvei lümom o
oqirlüy sgy paqavxqoýlemgy rtlbasijÞy peqiovÞy rso
Üqhqo 1 xy «the distributor's area of prime responsibility
for the sale of JCB products and the service of JCB
machines» [«sgy peqiovÞy pqxsaqvijÞy ethýmgy sot dia-
molÝa cia sgm pþkgrg pqoúümsxm sgy JCB jai sgm ent-
pgqÝsgrg cia sa lgvamÞlasa sgy JCB»] [rtluxmßa diamolÞy
sgy Watling JCB 1996 (uÜjekoy Ýqetmay, r. 1146-1169)].
G eqlgmeßa jasÜ sgm opoßa so em kücx Üqhqo episqÝpei rsg
JCB ma peqioqßfei siy emeqcgsijÝy diartmoqiajÝy pxkÞreiy
eßmai jasauamþy jasavqgrsijÞ.

(86) Apethtmülemg rsg JCB Cakkßay rvesijÜ le diauoqÜ cia
pqolÞheia entpgqÝsgrgy pot anßxme g seketsaßa, g Wat-
ling JCB dÞkxre sa ajükotha: «we are disputing this
service commission as this machine was sold in good
faith by ourselves as part of a deal totalling 10 units to
A&C Equipment in August 1994, prior to this order
they took delivery of 15 units in 1993 and none of
these units to our knowledge have been exported. We
cannot be held responsible for our customer exercising
their legal right to sell machines at six months old or
even less» [«aluirbgsoýle atsÞ sgm pqolÞheia ent-
pgqÝsgrgy, jahüsi so em kücx lgvÜmgla pxkÞhgje apü
elÜy jakÞ sg pßrsei rso pkaßrio rtluxmßay pþkgrgy dÝja
lomÜdxm rtmokijÜ pqoy sgm A & C Equipment som Aýcot-
rso sot 1994. Pqim apü sgm paqaccekßa atsÞ g em kücx
esaiqeßa eßve paqakÜbei dejapÝmse lomÜdey so 1993, jalßa
apü siy opoßey dem enÞvhg, en ürxm cmxqßfotle. Dem
lpoqoýle ma hexqghoýle tpeýhtmoi cia so cecomüy üsi o
pekÜsgy lay Ürjgre so mülilo dijaßxlÜ sot ma pxkÞrei
lgvamÞlasa pakaiüsgsay Ýni lgmþm Þ ajülg jai lijqü-
seqgy»]. G Watling JCB jasÝrsgre epßrgy rauÝy rsg JCB
Cakkßay üsi: «(�) we have not and will not knowingly
sell machines abroad without JCB Sales prior agree-
ment»] [«(�) dem Ývotle pxkÞrei jai dem ha pxkÞrotle em
cmþrei lay lgvamÞlasa rso enxseqijü, vxqßy sgm pqo-
gcoýlemg rtmaßmerg sgy JCB Sales»] (58).

(87) Re epirsokÞ, amsßcqauo sgy opoßay Ýcime rsa cqaueßa sgy
JCB, g Central Parts qþsgre sg Watling JCB cia poiom
küco aqmoýmsam ma pqolgheýrei pqoúümsa rsg Central
Parts rsg Cakkßa. Re Ýma veiqücqauo rgleßxla pqoy som C.
Coutts le joimopoßgrg rsom J. Patterson, amþseqa rsekÝvg
sgy JCB, amauÝqomsai sa ajükotha: «Have suggested to
Watling that they just ignore this request. Do you
agree?» [«EirgcÞhgja rsg Watling ma acmoÞrei atsü so
aßsgla. Rtluxmeßse;»]. G Üqmgrg sgy Watling JCB epibe-
baiþhgje lesÜ siy odgcßey sgy JCB (59). Rso enÞy cßmesai
epßjkgrg rsg rtmaßmerg sgy JCB xy pqoûpühergy cia sgm
pqaclasopoßgrg pqolgheiþm re Ükka jqÜsg lÝkg, pkgm sot
GmxlÝmot Barikeßot (60).

(88) G Watling JCB apouÜrire epßrgy ma rsalasÞrei sgm
pqolÞheia amsakkajsijþm re Ýmam Ükko lesapxkgsÞ pot
amsacxmifüsam sgm JCB Cakkßay, amauÝqomsay sa ajükotha:
«It has come to our notice that JCB parts we have
supplied to you may have been supplied indirectly to
certain customers of JCB France. We cannot allow this
to happen because of our contract with JCB Service UC
LTD. Therefore we must terminate your account with
this company» [«TpÝpere rsgm amsßkgwÞ lay üsi amsakka-
jsijÜ sgy JCB sa opoßa ray pqolgheýrale emdÝvesai ma

(57) EpirsokÞ sot j. Davis, Watling JCB pqoy som cqallasÝa sot cqa-
ueßot epÜhkxm sgy barßkirray, le gleqolgmßa 26 Ojsxbqßot 1992
(uÜjekoy Ýqetmay, r. 1048-1057).

(58) EpirsokÞ sot J. Davis sgy Watling JCB pqoy som F. Rausch sgy JCB
Cakkßay, le gleqolgmßa 9 Laqsßot 1995 (uÜjekoy Ýqetmay, r. 1695).

(59) EpirsokÞ sot M. Vairon sgy Central Parts pqoy som M. Martin sgy
Watling JCB, le gleqolgmßa 16 Dejelbqßot (uÜjekoy Ýqetmay, r.
1717). So veiqücqauo rgleßxla Ývei gleqolgmßa 19 Dejelbqßot. Rsiy
19 Dejelbqßot 1994 g Watling JCB apÜmsgre rsgm Central Parts üsi
g ßdia «do not wish to supply parts to you or any other company
who is not a JCB user or dealer. If we did, it would only cause us
trouble with JCB» (jýqioy uÜjekoy I, r. 48).

(60) Veiqücqauo rgleßxla sot diethtmsÞ amsakkajsijþm jai entpgqÝsgrgy
sgy Watling JCB re epirsokÞ sot M. Vairon pqoy sgm Watling JCB,
le gleqolgmßa 25 Iamotaqßot 1996 (jýqioy uÜjekoy I, r. 50).
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Ývotm diaseheß ellÝrxy re oqirlÝmoty pekÜsey sgy JCB Cak-
kßay. Dem lpoqoýle ma episqÝwotle ma rtmevirseß soýso,
kücx sgy rýlbarÞy lay le sg JCB Service UK Ltd.
Rtmepþy, pqÝpei ma ray diacqÜwotle apü so pekasoküciü
lay» (61).

(89) G Berkeley JCB, Ükkoy Ýmay amenÜqsgsoy diamolÝay sgy
JCB rso GmxlÝmo Barßkeio amacmþqire sa ajükotha:
«Because of our geographic location, near to the channel
ports and differential pricing overseas, it is inevitable
that we will be continually approached by both end
users and agents. We will therefore adopt a policy of
referring all doubtful enquiries to JCB Service (�) and
they can tell us whether or not we should supply»
[«Kücx sgy cexcqauijÞy lay hÝrgy jomsÜ rsoty kilÝmey
sgy LÜcvgy jai kücx sxm diauoqesijþm silþm rso enxse-
qijü, amapüuetjsa ha lay pqoreccßfotm rtmevþy süro
sekijoß vqÞrsey üro jai amsipqürxpoi. Cia so küco atsü ha
tiohesÞrotle sgm pokisijÞ ma amauÝqotle jÜhe ýpopsg
paqaccekßa rsg JCB Service (�) jai atsoß lpoqoým ma lay
potm eÜm pqÝpei ma paqadþrotle pqolÞheiey Þ üvi» (62).
EpipkÝom, re Ükkg paqÜcqauo sgy ßdiay epirsokÞy pqoy sgm
JCB amauÝqomsai sa ajükotha: «Further to our recent
discussions, I have made clear to our regional managers
and Group Parts Manager that we must not sell
products outside our territory in breach of our Dealer
Agreement» [«Re rtmÝveia sxm pqüruasxm rtfgsÞreþm lay,
jasÝrsgra rauÝy rsoty peqiueqeiajoýy diethtmsÝy lay jai
rsom diethtmsÞ amsakkajsijþm sot olßkot üsi dem pqÝpei
ma pxkoýle pqoúümsa ejsüy sgy rtlbasijÞy peqiovÞy lay
jasÜ paqÜbarg sgy rtluxmßay diamolÞy pot Ývotle
tpocqÜwei»]. Re Ükkg peqßpsxrg, g Berkeley apÜmsgre xy
enÞy, üsam sgy fgsÞhgje ma pqolgheýrei pqoúümsa: «Thank
you for your enquiry. Regret that we can not suply
parts for what may be for resale in other countries» [«Et-
vaqirsoýle cia so emdiauÝqom ray. Ktpoýlarse pot dem
lpoqoýle ma pqolgheýrotle amsakkajsijÜ le pihamü
rjopü sg lesapþkgrg re Ükkey vþqey»]· o acoqarsÞy
jkÞhgje ma aposaheß re epßrglo diamolÝa rso Ýdauoy sgy
Cakkßay (63).

Rýluxma le sg JCB, g epirsokÞ sgy Berkeley JCB pot
amauÝqesai rsgm paqÜcqauo 89 deßvmei üsi g Berkeley JCB
lpoqoýre ma pqaclasopoieß pxkÞreiy re acoqarsÝy apü so
enxseqijü pot dem Þsam «ýpopsoi», dgkadÞ re cmÞrioty
sekijoýy vqÞrsey jai enotriodosglÝmoty diamoleßy (AJA II,
r. 43). Le sgm amxsÝqx dÞkxrg pqoy sg JCB, g Berkeley
apoueýcei sgm pqaclasopoßgrg pxkÞrexm re sekijoýy
jasamakxsÝy Þ re amsipqorþpoty soty ecjasarsglÝmoty re
Ükka jqÜsg lÝkg. Xy pqoy som «ýpopso» vaqajsÞqa sxm
paqaccekiþm atsþm, g Berkeley dem aqjeßsai rso ma fgsÜ,
re peqßpsxrg amsipqorþpot sot acoqarsÞ, apüdeing üsi o
amsipqürxpoy diajaioýsai ma pqaclasopoiÞrei sgm acoqÜ
ej lÝqoty sot emsokÝa sot sekijoý vqÞrsg. Oýse eßmai
rauÝy cia poio küco g JCB Service lpoqeß ma ekÝcnei,

jakýseqa apü sgm Berkeley, jasÜ pürom Ýmay sekijüy
vqÞrsgy pot fgseß pqolÞheiey eßmai pqÜclasi sekijüy
vqÞrsgy Þ jasÜ pürom Ýmay amsipqürxpoy eßmai mülila
enotriodosglÝmoy. G dÞkxrg sgy Berkeley deßvmei üsi dem
lpoqeß atsümola ma pqobeß re pxkÞreiy pqoy sekijoýy
vqÞrsey apü Ükka jqÜsg lÝkg, vxqßy sgm Ýcjqirg sgy JCB.

(90) Re apÜmsgrg epirsokÞy sgy JCB Cakkßay rvesijÜ le pÝmse
lgvamÞlasa pot keisotqcoýram rsgm epijqÜseia sgy Cak-
kßay, Ýmay diamolÝay sot GmxlÝmot Barikeßot, g Scott JCB,
apÜmsgre som LÜio sot 1996 üsi sa em kücx lgvamÞlasa:
«were sold to volume customers of Gunn JCB and the
decision as to whether we continue to supply these
customers lies with UK Sales» [«pxkÞhgjam re lecÜkoty
pekÜsey sgy Gunn JCB jai g apüuarg eÜm ha rtmevßrotle
ma pqolgheýotle soty pekÜsey atsoýy epaußesai rsgm
jqßrg sgy UK Sales»] (dgkadÞ sot slÞlasoy pxkÞrexm sgy
JCB rso GmxlÝmo Barßkeio) (64).

(91) Re apÜmsgrg eqxsÞlasoy sgy Central Parts pot fgsoýre ma
pkgqouoqgheß cia poio küco dem ejsekÝrsgje lia paqacce-
kßa, g TC Harrison JCB eperÞlame sa ajükotha: «JCB's
strict guidelines concerning the export of spare parts
and the golden rule (is that you should) deal with local
agencies when purchasing parts» [«Oi atrsgqÝy odgcßey
sgy JCB rvesijÜ le sgm enacxcÞ amsakkajsijþm jai o
vqtrüy jamümay (eßmai üsi pqÝpei) ma rtmakkÜrrerse le siy
sopijÝy amsipqorxpeßey cia sgm acoqÜ amsakkajsijþm»] (65).
Jahüsi g Central Parts Þsam ecjasersglÝmg rsg Cakkßa jai
fgsoýre pqolÞheiey cia sg vþqa atsÞ, o üqoy «enacxcÞ»
rglaßmei siy pqolÞheiey apü so GmxlÝmo Barßkeio pqoy
Ükko jqÜsoy lÝkoy.

(92) Sa amxsÝqx paqadeßclasa pqoÝqvomsai apü ükoty soty epß-
rgloty diamoleßy sgy JCB rso GmxlÝmo Barßkeio, pkgm
emüy. Auoqoým süro amsakkajsijÜ üro jai lgvamÞlasa. Oi
dgkþreiy soty rvesßfomsai le paqaccekßey Þ Ýcimam rso
pkaßrio paqaccekiþm lesapxkgsþm Þ sekijþm vqgrsþm apü
Ükka jqÜsg lÝkg. Oi em kücx diamoleßy aqmÞhgjam ma
pqoboým re pqolÞheiey Þ peqiüqiram siy pqolÞheiey epi-
jakoýlemoi so cecomüy üsi oi rtluxmßey soty le sg JCB
soty elpüdifam ma so pqÜnotm. O barijüy kücoy ci' atsü
Þsam qgsÜ Þ rixpgqÜ o cexcqauijüy pqooqirlüy sxm
pxkÞrexm, re rtmdtarlü le sg molijÞ jasÜrsarg sot aco-
qarsÞ.

b) Dgkþreiy sgy JCB rvesijÜ le siy pxkÞreiy apü so
GmxlÝmo Barßkeio pqoy Ükka jqÜsg lÝkg

(93) Oi apüweiy sgy JCB rvesijÜ le siy enacxcijÝy pxkÞreiy
lgvamglÜsxm apü so GmxlÝmo Barßkeio diastpþmomsai re
epirsokÞ sot diethtmsÞ pxkÞrexm sgy JCB GmxlÝmot Bari-
keßot pqoy Ýmam apü soty epßrgloty diamoleßy sot
GmxlÝmot Barikeßot, üpot amauÝqomsai sa ajükotha:
«During recent conversations with a number of UK
Distributor Principals the subject of Grey exports,
Contract Hire and Multiple Deal Support arose. It

(61) EpirsokÞ sot M. L. Smithers sgy Watling JCB Ltd pqoy sgm MJT
Contracts Ltd, le gleqolgmßa 12 LaÀot 1994 (uÜjekoy Ýqetmay, r.
298).

(62) EpirsokÞ sot j. Roddy sgy Berkeley JCB pqoy som J. Patterson sgy
JCB Sales, le gleqolgmßa 13 Apqikßot 1995 (uÜjekoy Ýqetmay, r.
249).

(63) Sgkeoloiostpßa sot F. de Gennaro sgy Berkeley JCB pqoy som Mic-
hel Vairon sgy Central Parts, le gleqolgmßa 21 Moelbqßot 1995
(jýqioy uÜjekoy, r. 21).

(64) EpirsokÞ sot S. C. J. Briant, diethýmomsoy rtlboýkot sgy Scott JCB,
pqoy som F. Rausch sgy JCB Cakkßay, le gleqolgmßa 21 LaÀot 1996
(uÜjekoy Ýqetmay, r. 326-329).

(65) EpirsokÞ sgy TC Harrison JCB pqoy sg Central Parts, le gleqolgmßa
21 Moelbqßot 1995 (jýqioy uÜjekoy I, r. 24).
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became evident during my discussions that it is
necessary for me to confirm JCB's position on these
points. 1. Grey Exports. There is no change in JCB's
position. We actively discourage any new machines sold
overseas whether through a UK Distributor or third
party Plant Hire company» [«Re pqüruasey rtfgsÞreiy le
oqirlÝmoty barijoýy diamoleßy sot GmxlÝmot Barikeßot
pqoÝjtwe so hÝla sxm cjqßfxm enacxcþm, sgy rýlbargy
ejlßrhxrgy jai sgy pokkapkÞy rsÞqingy sxm rtmakkacþm.
JasÜ sg diÜqjeia sxm rtfgsÞrexm amsikÞuhgja üsi pqÝpei
ma epibebaiþrx sg hÝrg sgy JCB epß sxm helÜsxm atsþm. 1.
Cjqßfey enacxcÝy. G hÝrg sgy JCB dem Ývei akkÜnei.
AposqÝpotle emeqcÜ sgm pþkgrg jaimotqcþm lgvamglÜsxm
rso enxseqijü eßse lÝrx diamolÝa sot GmxlÝmot Barikeßot
eßse lÝrx sqßsgy esaiqeßay ejlßrhxrgy ecjasÜrsargy»] (66).
Oi apüweiy atsÝy rvesijÜ le siy diartmoqiajÝy pxkÞreiy
apü so GmxlÝmo Barßkeio dietjqimßfomsai peqaisÝqx xy
enÞy: «Obviously, as the manufacturer, we are anxious to
protect our distributors, wherever they are, from unfair
competition from whatever source, on all products» [«A-
ruakþy, xy jasarjetÜrsqia esaiqeßa, lÝkglÜ lay eßmai ma
pqorsaseýrotle soty diamoleßy lay, opotdÞpose jai am
bqßrjomsai, apü som ahÝliso amsacxmirlü apü opoiadÞpose
pgcÞ, cia üka sa pqoúümsa»] (67).

(94) ¼rom auoqÜ sa amsakkajsijÜ, amacmxqßfomsay üsi oi lesa-
pxkgsÝy Ývotm pqürbarg re cmÞria amsakkajsijÜ sgy JCB,
sa opoßa diasßhemsai apü soty epßrgloty diamoleßy sot
GmxlÝmot Barikeßot, g JCB dgkþmei üsi oi epßrgloi diamo-
leßy pqÝpei ma emeqcoým emiaßa cia ma: «ensure that your
Parts Managers are aware of the problem and instructed
not to supply to anyone suspected of involvement with
spurious operations» [«diaruakirseß üsi oi diethtmsÝy
amsakkajsijþm cmxqßfotm so pqübkgla jai Ývotm odgcßey
ma lgm pqolgheýotm opoiomdÞpose cia som opoßo tpÜqvotm
tpümoiey amÜleingy re ahÝlisey dqarsgqiüsgsey» (68). Rso
rsüvarsqo sgy rsqasgcijÞy cia sgm jasapokÝlgrg sgy
ahÝlisgy dqarsgqiüsgsay rsom solÝa sxm amsakkajsijþm
rsg Cakkßa, rsg Ceqlamßa jai rsgm Irpamßa bqßrjomsam g
Interparts, amenÜqsgsoy lesapxkgsÞy, jai g Central
Parts (69). ¸ma Ýccqauo, amsßcqauo sot opoßot Ýcime rsa
cqaueßa sgy JCB, amauÝqesai epßrgy re ejrsqaseßa jasÜ sot
«Spurious competition» [«AhÝlisot amsacxmirloý»], üpot,
lesaný Ükkxm lÝsqxm, amauÝqesai: «to cut off the source
of supply to spurious outlets» [«g diajopÞ sgy pqolÞheiay
rsgm pgcÞ sgy pqoy jasarsÞlasa kiamijÞy pþkgrgy le
ahÝlisey dqarsgqiüsgsey»] (70).

(95) Xrsüro, tpÜqvotm rsoiveßa pot deßvmotm üsi Ýcimam dia-
pqaclaseýreiy lesaný sgy JCB jai sgy Central Parts, le

pqxsobotkßa sgy JCB, cia sgm acoqÜ sxm pÜcixm rsoiveßxm
sgy Central Parts jai som oqirlü sgy xy epßrglot diamolÝa
rsg Cakkßa, üsam eketheqþhgje lia rtlbasijÞ peqiovÞ apo-
jkeirsijÞy amsipqorxpeßay (71).

(96) ¼sam so 1994 dgliotqcÞhgjam tpümoiey cia sg diovÝsetrg
lecÜkgy porüsgsay lgvamglÜsxm jai amsakkajsijþm re
Ükka jqÜsg lÝkg lÝrx sgy Gunn JCB, [ (72) (73)].

(97) Oi dgkþreiy sgy ßdiay sgy JCB deßvmotm üsi g eqlgmeßa sxm
rtluxmiþm sgy apü sgm ßdia eßmai rýluxmg le sgm eqlgmeßa
soty apü soty epßrgloty diamoleßy sgy rso GmxlÝmo Barß-
keio. Rtmepþy, g euaqlocÞ soty dem aposekeß lomoleqÞ
rtlpeqiuoqÜ. G eqlgmeßa soty eßmai satsürglg le sgm
eqlgmeßa soty apü sgm ßdia sgm JCB jai eßmai rýluxmg le
sgm euaqlocÞ soty apü sg JCB.

c) So rýrsgla «pokkapkÞy elpoqijÞy rsÞqingy sxm
rtmakkacþm» rso GmxlÝmo Barßkeio: peqicqauÞ

(98) Apü so 1977 g JCB euaqlüfei rýrsgla ejpsþrexm pqoy
soty epßrgloty diamoleßy sgy rso GmxlÝmo Barßkeio (74).
So rýrsgla atsü eßmai cmxrsü xy «pokkapkÞ elpoqijÞ
rsÞqing sxm rtmakkacþm». Rtmßrsasai barijÜ re leßxrg sxm
silþm rso eqcorsÜrio pot jasabÜkkotm oi epßrgloi diamo-
leßy, pqojeilÝmot oi seketsaßoi ma eßmai pio amsacxmirsijoß
re rtmakkacÝy le lecÜkoty pekÜsey cia lecÜko aqihlü jai-
motqcþm lgvamglÜsxm. Rýluxma le sg JCB, oi ejpsþreiy
elpoqijÞy rsÞqingy paqÝvomsai re rtmÜqsgrg le lia
pkeiÜda paqacümsxm, lesaný sxm opoßxm rtcjasakÝcomsai
o aqihlüy sxm lgvamglÜsxm, o rtmdtarlüy pxkoýlemxm
pqoúümsxm, g rýmherg sot rsükot, o pqüruasoy
vaqajsÞqay sgy epiveiqglasijÞy rvÝrgy le som acoqarsÞ, o
aqihlüy jai so eßdoy sxm enacoqafülemxm pakaiþm lgva-
mglÜsxm jai g satsüsgsa sxm amsacxmirsþm cia sg rtmak-
kacÞ. G Ýjpsxrg paqÝvesai tpü som üqo üsi sa lgvamÞlasa
pxkoýmsai re sekijü vqÞrsg. G JCB dijaiokoceß atsü som
üqo epijakoýlemg so cecomüy üsi oi epßrgloi diamoleßy sgy
rso GmxlÝmo Barßkeio dem dijaioýmsai ma pxkoým re lg
enotriodosglÝmoty lesapxkgsÝy, oi de koipoß epßrgloi dia-
moleßy dem ha dijaioýmso «under the agreements as
notified to switch to competing brands» [«bÜrei sxm rtl-
uxmiþm, üpxy joimopoiÞhgjam, ma rsqauoým re amsacxmi-
rsijÜ rÞlasa»] (75).

(66) EpirsokÞ sot G. Greenshields, diethtmsÞ pxkÞrexm sgy JCB
GmxlÝmot Barikeßot, pqoy som j. Davis sgy Watling JCB, le lgleqo-
lgmßa 2 Iotmßot 1992 (uÜjekoy Ýqetmay, r. 3-4).

(67) EpirsokÞ sot C. Y. Ingram, diethtmsÞ pxkÞrexm sgy JCB GmxlÝmot
Barikeßot, pqoy som D. Barton sgy Gunn JCB, le gleqolgmßa 23
LaÀot 1989 (uÜjekoy Ýqetmay, r. 368). G JCB diaseßmesai üsi g epi-
rsokÞ atsÞ dem auoqÜ siy diartmoqiajÝy pxkÞreiy, akkÜ rtmakkacÝy
pot odgcoým re ahÝliso amsacxmirlü em cÝmei (AJA II, r. 45).

(68) EpirsokÞ sot N. D. Allen, diethtmsÞ amsakkajsijþm sgy JCB, pqoy
som J. Davies sgy Watling JCB, le gleqolgmßa 22 Ojsxbqßot 1990
(uÜjekoy Ýqetmay, r. 2457-2458).

(69) Elpirsetsijü tpülmgla sgy JCB apethtmülemo apü som J. Patterson
rsom M. Coyne, le gleqolgmßa 9 Laqsßot 1994 (uÜjekoy Ýqetmay, r.
19).

(70) RvÝdio eccqÜuot rtfÞsgrgy sgy JCB: «Spurious Competition»
(uÜjekoy Ýqetmay, r. 251-265).

(71) Erxseqijü rgleßxla sot J. Patterson pqoy som P. Leboucher, le gle-
qolgmßa 1 Iotkßot 1996 (uÜjekoy Ýqetmay, r. 2284-2285)· sgkeoloi-
ostpßa sot F. Rausch pqoy som J. Patterson, le gleqolgmßa 15 Iot-
kßot 1996 (uÜjekoy Ýqetmay, r. 99-102)· erxseqijü rgleßxla sot J.
Patterson pqoy som Sir Anthony Bamford, le gleqolgmßa 25 Ojsx-
bqßot 1996 (uÜjekoy Ýqetmay r. 2282)· Ýccqauo sgy JCB Cakkßay:
Construction reengineering plan, le gleqolgmßa 10 Ojsxbqßot
1996 (uÜjekoy Ýqetmay, r. 218-210)· rgleßxla sot F. Rausch sgy
JCB Cakkßay pqoy som J. Patterson sgy JCB, le gleqolgmßa 14 Ojsx-
bqßot 1996 (uÜjekoy Ýqetmay, r. 2241).

(72) [�].
(73) [�].
(74) AJA I, jai AJA II, r. 39. ¢kka Ýccqaua sot uajÝkot sgy EpisqopÞy

deßvmotm üsi paqüloio lg joimopoighÝm rýrsgla ejpsþrexm tpÜqvei
jai rsg Cakkßa. Re rgleßxla sgy j. F. Rausch sgy JCB Cakkßay pqoy
som j. L. Forget, le gleqolgmßa 21 Iotmßot 1988, cßmesai amauoqÜ
rso cecomüy üsi oi pxkÞreiy ejsüy sxm rtlbasijþm peqiovþm dem
kalbÜmotm rsÞqing («faire l'objet d'aide») (uÜjekoy Ýqetmay, r. 84).

(75) AJA I, rgleßo 7.2, r. 43 jai AJA II, r. 39.
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(99) So porü jahoqßfesai ad hoc cia jÜhe rtmakkacÞ, enai-
qotlÝmxm sxm sqovouüqxm uoqsxsþm, cia soty opoßoty
euaqlüfesai Ýma rtcjejqilÝmo, akkÜ jkilajoýlemo porü.
JasÜ lÝrom üqo oi ejpsþreiy amÝqvomsai re [lesaný 0 jai
10 %] epß sxm silþm rso eqcorsÜrio cia üka sa
lgvamÞlasa sgy JCB jai re [lesaný 0 jai 10 %] epß sgy
silÞy sxm sqovouüqxm uoqsxsþm, cia sgm ejÜrsose pqÜng.
RsÞqing paqÝvesai cia [lesaný 0 jai 50 %] sxm pxkÞrexm
sgy JCB rso GmxlÝmo Barßkeio (76).

(100) Dietjqimßreiy Þ odgcßey rvesijÜ le sgm euaqlocÞ sot
rtrsÞlasoy «pokkapkÞy elpoqijÞy rsÞqingy sxm rtmak-
kacþm» paqÝvomsai lÝrx ecjtjkßxm pqoy so dßjsto dia-
molÝxm sot GmxlÝmot Barikeßot (77). Oi diamoleßy sot
GmxlÝmot Barikeßot dijaioýmsai ma fgsÞrotm jai
kalbÜmotm siy ejpsþreiy, euürom pkgqoýmsai oi amxsÝqx
üqoi. ¼pxy uaßmesai apü sgm paqÜcqauo 96, üsam g JCB
Ývei voqgcÞrei ejpsþreiy, vxqßy ma pkgqoýsai Ýmay barijüy
üqoy rsÞqingy (p.v. üsam o acoqarsÞy dem eßmai sekijüy
vqÞrsgy), g voqÞcgrg sxm ejpsþrexm hexqeßsai süro apü
sg JCB üro jai apü som epßrglo diamolÝa xy paqÜbarg
sxm rtluxmiþm soty (78).

(101) Rtmepþy, so rýrsgla «pokkapkÞy elpoqijÞy rsÞqingy sxm
rtmakkacþm» aposekeß lÝqoy sxm elpoqijþm üqxm pot rtl-
uxmoýmsai lesaný sgy JCB jai sxm epßrglxm diamolÝxm sgy
rso GmxlÝmo Barßkeio, bÜrei sxm opoßxm oi seketsaßoi
lpoqoým ma acoqÜfotm lgvamÞlasa sgy JCB, jai rtmepþy
aposekeß rtmÜqsgrg sgy aloibÞy soty.

d) EuaqlocÞ sot rtrsÞlasoy «pokkapkÞy elpoqijÞy
rsÞqingy sxm rtmakkacþm» rso GmxlÝmo Barß-
keio

(102) Re epirsokÞ pqoy Ýmam apü soty epßrgloty diamoleßy sgy
rso GmxlÝmo Barßkeio so 1992, g JCB amauÝqei:
«Machines are only eligible for support if they are for
use within the Distributor franchised territory unless a
tripartite agreement has been reached with the selling
distributor, JCB Sales and the distributor into whose
territory the machines will be working» [«G rsÞqing
paqÝvesai lümo cia lgvamÞlasa pot pqüjeisai ma vqgrilo-
poighoým emsüy sgy peqiovÞy sot diamolÝa pot jakýpsesai
apü sg rýlbarg, ejsüy eÜm episetvheß sqileqÞy rtluxmßa
lesaný sot pxkoýmsoy diamolÝa, sgy JCB Sales jai sot dia-
molÝa rsg rtlbasijÞ peqiovÞ sot opoßot ha keisotqcoým
sa lgvamÞlasa». G epirsokÞ amauÝqei rsg rtmÝveia sa ajü-
kotha: «Should a Distributor conclude a deal with a
company who has a number of locations throughout
the UK, it is the selling Distributor responsibility to
determine where the machines will be working. If these
machines go into another Distributor territory without
prior agreement then JCB Sales reserves the right to
withhold all or part of the support» [«Re peqßpsxrg pot o
diamolÝay rtmÜwei rtluxmßa le esaiqeßa pot Ývei ecja-

sarsÜreiy re diÜuoqey peqiovÝy sot GmxlÝmot Barikeßot, o
pxkþm diamolÝay eßmai tpeýhtmoy ma jahoqßrei poý ha kei-
sotqcoým sa lgvamÞlasa. Re peqßpsxrg pot sa em kücx
lgvamÞlasa lesajimghoým rsg rtlbasijÞ peqiovÞ Ükkot
diamolÝa, vxqßy pqogcoýlemg rtluxmßa, süse g JCB Sales
diasgqeß so dijaßxla ma lgm voqgcÞrei sg rsÞqing em ükx
Þ em lÝqei»] (79).

Rýluxma le sg JCB (AJA II, r. 52), g epirsokÞ rsgm opoßa
cßmesai amauoqÜ rsgm paqÜcqauo 102 pqaclaseýesai so
hÝla sgy rsÞqingy sxm rtmakkacþm cia rtlbÜreiy ejlß-
rhxrgy, rso pkaßrio sxm opoßxm so lgvÜmgla paqalÝmei
rsgm jtqiüsgsa sot diamolÝa. PaqÜ soty irvtqirloýy sgy
JCB, g epirsokÞ amauÝqei sa ajükotha: «JCB Distributors
as well as the competition have used contract hire as a
tool to achieve sales» [«Oi diamoleßy sgy JCB, jahþy jai oi
amsacxmirsÝy Ývotm vqgrilopoiÞrei so rýrsgla sxm
rtlbÜrexm ejlßrhxrgy xy lÝro aýngrgy sxm pxkÞrexm»]
jai rsg rtmÝveia jahirsÜ rauÝy üsi: «Any machine which
is subject to a contract hire agreement and receives
support from JCB must be clearly identified in the seven
day report (�)» ]«OpoiodÞpose lgvÜmgla aposekeß amsijeß-
lemo rtluxmßay ejlßrhxrgy jai kalbÜmei rsÞqing sgy JCB
pqÝpei ma epirglaßmesai rauþy rsgm epsaÞleqg Ýjherg
(�)»]. So rýrsgla sxm rtlbÜrexm ejlßrhxrgy vqgrilopoi-
eßsai rauþy cia sgm aýngrg sxm pxkÞrexm, g opoßa lpoqeß
ma somxheß Þ üvi apü sg rsÞqing. Oi pxkÞreiy atsÝy sxm
diamolÝxm sgy JCB aruakþy dem somþmomsai eÜm amajkgheß
g rsÞqing, üsam dem tußrsasai rtluxmßa lesaný sxm dia-
molÝxm sxm diauüqxm rtlbasijþm peqiovþm, üpxy fÞsgre g
JCB.

(103) So 1992 g JCB Ýdxre paqüloiey odgcßey re Ýccqauo le
sßsko «EXERCISING CAUTION» [«¢rjgrg pqorovÞy»], so
opoßo apethtmüsam re jÜhe diethtmsÞ sot epßrglot
dijsýot diamolÞy: «It is obviously not in JCB's interest to
support deals that may go into another distributor's
territoy, either in the UK and overseas, whether
machines are purchased as in the example above or on
contract hire or rental with option to purchase
transactions (nationals excluded). It is in everyone's
interest to exercise extreme caution when circumstances
are outside the norm and I would ask you for
co-operation in this matter» [«Aruakþy dem eßmai pqoy so
rtluÝqom sgy JCB ma paqÝvesai rsÞqing cia acoqapxkgrßey
lgvamglÜsxm pot emdÝvesai ma lesaueqhoým rsg rtlbasijÞ
peqiovÞ Ükkot diamolÝa, eßse rso GmxlÝmo Barßkeio eßse
rso enxseqijü, eßse sa lgvamÞlasa Ývotm acoqarseß üpxy
rso amxsÝqx paqÜdeicla eßse le rtluxmßa ejlßrhxrgy Þ
lÝrx lßrhxrgy le dijaßxla acoqÜy (apojkeßomsai oi gleda-
poß). Eßmai pqoy so rtluÝqom ükxm ma epideijmýesai Üjqa
pqorovÞ re peqipsþreiy pot apojkßmotm apü som jamüma
jai ha fgsoýra sg rtmeqcarßa ray rso hÝla atsü»]. Lia
pihamÞ enÞcgrg sot «everyone's interest» [«rtluÝqomsoy
ükxm»] rsgm epirsokÞ sgy JCB dßdesai rsgm pqþsg
paqÜcqauo: «These machines obviously received Multiple
Deal Support and are currently being offered by the
used equipment dealer at below current market prices in
the Scottish market» [«Sa lgvamÞlasa atsÜ pqouamþy

(76) AJA II, r. 39.
(77) LtrsijÞ jai elpirsetsijÞ epirsokÞ sot G. Greenshields, diethtmsÞ

pxkÞrexm cia so GmxlÝmo Barßkeio, pqoy soty j.j. Moreton, Roddy,
Barton, Hillman, Shaw, Bryant, Meace, Osborne, Shields jai Davis
(amþseqa rsekÝvg jÜhe epßrglot diamolÝa cia so GmxlÝmo Barßkeio)
le gleqolgmßa 18 Laqsßot 1992 (uÜjekoy Ýqetmay, r. 246).

(78) AJA I, paqÜqsgla 12, rgleßo 7.2, r. 43 jai rgleßo 7.14-20, r.
48-49.

(79) EpirsokÞ sot G. Greenshields, diethtmsÞ pxkÞrexm cia so GmxlÝmo
Barßkeio, pqoy som j. Davis, pqüedqo sgy Watling JCB, le gleqolg-
mßa 2 Iotmßot 1992 (uÜjekoy Ýqetmay, r. 3-4).
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Ýkabam pokkapkÞ rsÞqing sgy rtmakkacÞy jai rÞleqa
pqoruÝqomsai apü som Ýlpoqo lesaveiqirlÝmxm lgva-
mglÜsxm re silÝy valgküseqey apü siy sqÝvotrey rsgm
acoqÜ sgy Rjosßay»] (80).

¼rom auoqÜ so Ýccqauo le sßsko «Exercising caution»
[«¢rjgrg pqorovÞy»], pot amauÝqesai rsgm paqÜcqauo
103, g JCB tpocqallßfei üsi o diamolÝay pot pxkoýre
rsgm acoqÜ sgy Rjosßay Þsam lg enotriodosglÝmoy lesapx-
kgsÞy (AJA II, r. 52-53). O em kücx diamolÝay kei-
sotqcoýre süro xy lesapxkgsÞy üro jai xy lirhxsÞy
ecjasarsÜrexm, cecomüy pot deßvmei üsi g paqovÞ rsÞqingy
re rtluxmßey rtlbÜrexm ejlßrhxrgy lpoqeß ma vqgrilopoi-
gheß cia sg lesapþkgrg lgvamglÜsxm. G amgrtvßa pot dia-
stpþmei g JCB rso amxsÝqx Ýccqauo dem auoqÜ so eÜm o
diamolÝay eßmai enotriodosglÝmoy, akkÜ so cecomüy üsi sa
lgvamÞlasa pxkoýmsai re valgküseqey silÝy re rvÝrg le
sgm silÞ rsgm «acoqÜ sgy Rjosßay» jai sa pqobkÞlasa pot
dgliotqcoýmsai rsg rtlbasijÞ peqiovÞ emüy Ükkot dia-
molÝa.

(104) Paqüloioy rtrvesirlüy lesaný sot rtrsÞlasoy pokkapkÞy
elpoqijÞy rsÞqingy sxm rtmakkacþm jai sgy lesapþkgrgy
ejsüy sxm paqavxqoýlemxm rtlbasijþm peqiovþm laqstqeß-
sai re sgkeoloiostpßa sgy JCB pqoy sg Gunn JCB: «Re:
Greyhound Plant, � Trading support. Due to the
continued flow of new machines being retailed into
export territories by the above company all registered
trading support on machines that have not been
delivered has been withdrawn» [«HÝla: Greyhound Plant,
� ElpoqijÞ rsÞqing. Kücx sgy rtmevifülemgy qoÞy lgva-
mglÜsxm pot diasßhemsai rso kiamijü elpüqio re enacxcijÝy
rtlbasijÝy peqiovÝy apü sgm amxsÝqx esaiqeßa, Ývei ama-
jkgheß rso rýmokü sgy g jasacecqallÝmg elpoqijÞ rsÞqing
cia sa lgvamÞlasa pot Ývotm paqadoheß»]. G JCB dÞkxre
epßrgy üsi g Greyhound Plant, Ýmay lg enotriodosglÝmoy
lesapxkgsÞy, ha Ýpqepe ma rtluxmÞrei le soty ajükot-
hoty üqoty cia ma kalbÜmei rsÞqing rso lÝkkom: «At the
point of purchase, there is a £ 1 500 surcharge added
on to the customer achieved price which is held by
Gunn JCB. If machines are held for 6 months or 400
hours, whichever is the first, the customer will be
reimbursed with the £ 1 500 surcharge. If machines are
retailed by the customer under the states period or
hours worked the £ 1 500 will be transferred to the
export distributor in which the machine has been
retailed» [«Sg rsiclÞ sgy acoqÜy, g silÞ pot jasabÜkkei o
pekÜsgy pqoratnÜmesai le epibÜqtmrg 1 500 GBP, g opoßa
paqajqaseßsai apü sg Gunn JCB. EÜm sa lgvamÞlasa jqa-
sghoým cia Ýni lÞmey Þ 400 þqey, üpoio rtlbeß pqþso, g
epibÜqtmrg sxm 1 500 GBP epirsqÝuesai rsom pekÜsg. EÜm
o pekÜsgy diahÝrei rso kiamijü elpüqio sa lgvamÞlasa
emsüy sgy amxsÝqx peqiüdot Þ sxm amxsÝqx xqþm keisotq-
cßay, so porü sxm 1 500 GBP lesabibÜfesai rsom diamolÝa
sot enxseqijoý, rsgm peqiovÞ sot opoßot Ývei diaseheß so
lgvÜmgla»] (81).

(105) Oloßxy, apodeßvhgje üsi [� (82)].

2. PEQIOQIRLOI SXM PGCXM PQOLGHEIAR ¹/JAI SXM
PAHGSIJXM PXKGREXM RE AKKA JQASG LEKG, PKGM
SOT GMXLEMOT BARIKEIOT

a) Isakßa

1. ApojkeirsijÞ acoqÜ apü htcasqijÞ sgy JCB

(106) Rsgm Isakßa, g lg joimopoigheßra stpopoiglÝmg rtluxmßa
lesaný sgy JCB SpA jai sxm epßrglxm diamolÝxm pqobkÝpei
sgm tpovqÝxrg apojkeirsijÞy acoqÜy, cecomüy pot rglaß-
mei üsi oi acoqÝy lpoqoým ma cßmomsai lümom apü sgm
sopijÞ htcasqijÞ. BÜrei sot Üqhqot 4 rgleßo v), oi diamo-
leßy amakalbÜmotm sgm tpovqÝxrg ma lgm pxkoým Þ ma
lgm rtllesÝvotm re pxkÞreiy jaimotqcþm pqoúümsxm pot
ha amsacxmßfomsam le sa pqoúümsa pot pqolgheýei g JCB
SpA vxqßy sgm Ýccqaug rtmaßmerg sgy seketsaßay. BÜrei
sot Üqhqot 6 rgleßo v), oi epßrgloi diamoleßy rtluxmoým
ma acoqÜfotm amsakkajsijÜ jai pqoraqsÞlasa apojkei-
rsijÜ apü sg JCB SpA Þ Ükkey pgcÝy le sgm Ýccqaug
rtmaßmerg sgy JCB SpA. Rtmepþy, g rtmaßmerg sgy JCB
SpA apaiseßsai cia sgm pqaclasopoßgrg pqolgheiþm apü
Ükkoty epßrgloty diamoleßy re Ükka jqÜsg lÝkg pot pqo-
lgheýotm lgvamÞlasa sgy JCB amsacxmifülemoi sg JCB
SpA. Xrsüro, rýluxma le sg JCB, oi isakoß diamoleßy oýse
elpodßrsgjam oýse epedßxnam ma pqaclasopoioým
pqolÞheiey apü so enxseqijü, jahüsi oi silÝy rsgm Isakßa
Þsam valgküseqey jasÜ 15-20 % apü ü,si re Ükka lecÜka
jqÜsg lÝkg (83).

2. PxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy

(107) BÜrei sot Üqhqot 4 rgleßo iii), oi epßrgloi diamoleßy rsgm
Isakßa amakalbÜmotm sgm tpovqÝxrg ma pqaclasopoioým
pxkÞreiy lümom emsüy sgy paqavxqoýlemgy pqoy atsoýy
rtlbasijÞy peqiovÞy. BÜrei sot Üqhqot 8, g JCB SpA dia-
sgqeß so dijaßxla ma pqaclasopoieß pxkÞreiy Ülera Þ lÝrx
Ükkxm lesapxkgsþm emsüy sgy paqavxqoýlemgy rtlbasijÞy
peqiovÞy re diÜuoqey jasgcoqßey pekasþm, jai idiaßseqa re
lecÜkey esaiqeßey jai pekÜsey pot pqaclasopoioým acoqÝy
le rjopü sgm enacxcÞ, ejsüy eÜm o diamolÝay rtllesÝvei
Ülera rsgm enaruÜkirg sgy pþkgrgy (84). ¸sri, g JCB SpA

(80) LtrsijÞ jai elpirsetsijÞ epirsokÞ sot G. Greenshields, diethtmsÞ
pxkÞrexm cia so GmxlÝmo Barßkeio, pqoy soty j.j. Moreton, Roddy,
Barton, Hillman, Shaw, Bryant, Meace, Osborne, Shields jai Davis
(amþseqa rsekÝvg jÜhe epßrglot diamolÝa rso GmxlÝmo Barßkeio), le
gleqolgmßa 18 Laqsßot 1992 (uÜjekoy Ýqetmay, r. 246).

(81) Sgkeoloiostpßa sot G. T. Boulton, diethtmsÞ diamolÞy sgy JCB, pqoy
som j. Shaw sgy Gunn Midland, le gleqolgmßa 12 LaÀot 1992
(uÜjekoy Ýqetmay, r. 269).

(82) [�].
(83) AJA II, r. 38.
(84) Rgleßxla sot G. Bonvincini sgy JCB SpA pqoy som C. E. Coutts sgy

JCB Sales, le gleqolgmßa 28 Iotmßot 1993, jai paqÜqsgla (Cont-
ratto distribuzione). So Üqhqo 4 amauÝqei sa ajükotha: «Il distribu-
tore si impegna: (�) iii) a vendere I Prodotti JCB solo entro il Ter-
ritorio. v) a non vendere o essere coinvolto sia direttamente sia
indirettamente, nella vendita di Prodotti nuovi che siano in qual-
siasi modo in concorrenza con quelli forniti dalla JCB (dgkadÞ apo-
jkeirsijÜ g JCB SpA, üpxy oqßfesai rso Üqhqo 1), se non abbia rice-
vuto prima il consenso scritto della JCB». So Üqhqo 6 amauÝqei sa
ajükotha: «Il Distributore se impegna nel Territorio v ad acqui-
stare parti di ricambio, attrezzature e prodotti sussidiari per l'uso
o le riparazioni di Prodotti JCB solo dalla JCB o da altra fonte, pre-
via autorizzazione per iscritto da parte dalla JCB». So Üqhqo 8
amauÝqei sa ajükotha: «La JCB si riserva la facoltà di vendere diret-
tamente o a mezzo di terzi prodotti JCB nel Territorio alla Clien-
tela appartenente a una delle seguenti categorie: i) Grandi imprese
(oltre 10 miliardi di lire di fatturato annuo) salvo che ci sia un
diretto coinvolgimento del Distributore nel procurare la vendita; ii)
clienti che aquistano per esportare, salvo che ci sia un diretto coin-
volgimento del Distributore nel procurare la vendita» (uÜjekoy
Ýqetmay, r. 540-559).
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ekÝcvei siy enacxcÝy lÝrx lesapxkgsþm, emþ oi Ülerey ena-
cxcÝy apü epßrglo diamolÝa apacoqeýomsai apü sgm
tpovqÝxrg pþkgrgy apojkeirsijÜ emsüy sgy paqa-
vxqoýlemgy rtlbasijÞy peqiovÞy.

(108) ¼rom auoqÜ siy pxkÞreiy apü Ýmam epßrglo diamolÝa sgy
Isakßay re rtlbasijÞ peqiovÞ Ükkot epßrglot diamolÝa
(Terra, diamolÝa cia sgm Atrsqßa jai sg Rkobajßa), g JCB
GmxlÝmot Barikeßot sümire rsg JCB Isakßay üsi: «As
employees of JCB, we cannot promote the sale of new
machines directly or indirectly into another dealer's
territory. Equally, enquiries of this nature should be
directed to the appropriate dealer in that country, in
this case Terra. In the case of used machines, dealers are
free to sell whatever they wish. (�) Secondly, SOFIM
need to be advised that they cannot sell into another
dealers territory, either directly or indirectly through a
secondary trader» [«Xy eqcafülemoi sgy JCB, dem lpoqoýle
ma pqoxhoýle sgm pþkgrg jaimotqcþm lgvamglÜsxm Ülera
Þ Ýllera rsg rtlbasijÞ peqiovÞ Ükkot amsipqorþpot.
Oloßxy, üsam lay fgsoýmsai pxkÞreiy atsoý sot eßdoty, o
pekÜsgy pqÝpei ma paqapÝlpesai rsom jasÜkkgko amsipqü-
rxpo sgy ejÜrsose vþqay, em pqojeilÝmx rsgm Terra. ¼rom
auoqÜ sa lesaveiqirlÝma lgvamÞlasa, oi amsipqürxpoi
eßmai ekeýheqoi ma pxkoým osidÞpose epihtloým. (�)
Deýseqom, g SOFIM pqÝpei ma pqoeidopoigheß üsi dem lpo-
qeß ma pqaclasopoieß pxkÞreiy rs rtlbasijÞ peqiovÞ Ükkot
amsipqorþpot, eßse Ülera eßse diÜ lÝrot emüy lesapx-
kgsÞ» (85). G JCB diastpþmei ej mÝot siy tpovqeþreiy sgy
Ýmamsi sxm epßrglxm diamolÝxm, akkÜ paqÜkkgka pqobaßmei
re lia dÞkxrg rvesijÜ le sgm elpoqijÞ rtlpeqiuoqÜ sxm
epßrglxm diamolÝxm em cÝmei, jai eidijüseqa sgy SOFIM. G
dÞkxrg atsÞ le sgm opoßa fgseß apü soty epßrgloty diamo-
leßy ma lgm pqaclasopoioým pxkÞreiy rsg rtlbasijÞ
peqiovÞ Ükkot diamolÝa rtluxmeß apüktsa le sg lg joimo-
poigheßra rtluxmßa sgy JCB lesaný sgy JCB Isakßay jai
sot dijsýot sgy epßrglxm diamolÝxm, bÜrei sgy opoßay oi
pxkÞreiy episqÝpomsai lümo emsüy sxm paqavxqoýlemxm
rtlbasijþm peqiovþm.

G JCB hexqeß üsi oi emeqcgsijÝy jai pahgsijÝy pxkÞreiy dem
peqioqßfomsai rsgm Isakßa jai üsi oi pahgsijÝy pxkÞreiy
ejsüy sgy rtlbasijÞy peqiovÞy emüy diamolÝa üvi lümo
episqÝpomsai, akkÜ eßmai jai rýmghey uaimülemo (AJA II, r.
38 jai 49). Soýso Ýqvesai re amsßherg le sg qgsÞ
diasýpxrg sot Üqhqot 4 rgleßo iii) sgy lg joimopoi-
gheßray rtluxmßay diamolÞy cia sgm Isakßa pot amauÝqesai
rsgm paqÜcqauo 107 jai siy apodeßneiy rvesijÜ le sgm
euaqlocÞ sot pot paqasßhemsai rsgm paqÜcqauo 108. Rsgm
paqÜcqauo 124 paqasßhemsai peqirrüseqa rsoiveßa pot
diaweýdotm soty irvtqirloýy sgy JCB.

b) Cakkßa

3. ApojkeirsijÞ acoqÜ apü htcasqijÞ sgy JCB

(109) BÜrei sot Üqhqot 2.2 sgy lg joimopoigheßray rtluxmßay
diamolÞy le siy htcasqijÝy sgy JCB rsg Cakkßa, JCB SA

jai JCB Service, oi epßrgloi diamoleßy sgy JCB rtluxmoým
ma pqolgheýomsai lgvamÞlasa jai amsakkajsijÜ apojkei-
rsijÜ apü sg JCB SA jai sg JCB Service (JCB Cakkßay).
AmakalbÜmotm epßrgy vxqirsÜ sgm tpovqÝxrg ma lgm
pxkoým amsacxmirsjÜ jaimotqcÞ lgvamÞlasa Þ amsakka-
jsijÜ (86).

(110) Re epirsokÞ sgy JCB Cakkßay pqoy Ýmam epßrglo diamolÝa
rsg Cakkßa, cßmesai amauoqÜ rso cecomüy üsi o seketsaßoy
eßve pqolghetseß süro jaimotqcÞ lgvamÞlasa sgy JCB (pe-
qßpot dÝja lgvamÞlasa), üro jai cmÞria amsakkajsijÜ sgy
JCB apü diamoleßy sot GmxlÝmot Barikeßot jai üvi apü sg
JCB Cakkßay. G JCB heþqgre üsi atsÞ g pokisijÞ acoqþm
aposekeß elpüdio cia sg rtmÝvirg sgy rtluxmßay amsi-
pqorþpetrgy jai apeßkgre ma jasacceßkei sg rtluxmßa (87).
¸may Ükkoy epßrgloy diamolÝay sgy JCB sgy cakkijÞy
Ýmxrgy diamolÝxm epßrgy epibebaiþmei üsi g amxsÝqx

(85) Ltrsijü jai elpirsetsijü rgleßxla sot J. Patterson sgy JCB pqoy
som G. Bonvincini sgy JCB SpA, le gleqolgmßa 24 Laqsßot 1994
(uÜjekoy Ýqetmay, r. 18).

(86) G rvesijÞ diÜsang rsa cakkijÜ Ývei xy enÞy (Üqhqo 2.2): «Sans préju-
dice de ce qui est dit à l'Article 4 ci-après, le concessionnaire s'en-
gage, pour la durée du contrat et à titre de condition essentielle de
celui-ci, à s'approvisionner en produits JCB et en pièces JCB exclu-
sivement auprès, respectivement, de JCB SA et de JCB Service et à
ne pas vendre, diffuser ni promouvoir � directement ou indirecte-
ment � pendant la durée du présent contrat et sur le Territoire,
des produits directement ou indirectement concurrents des pro-
duits JCB (à l'exception des machines d'occasion) ni des pièces
JCB». Xy «amsakkajsijÜ sgy JCB» oqßfomsai sa amsakkajsijÜ pot
sopohesoýmsai rsa lgvamÞlasa sgy JCB jai peqikalbÜmomsai rsoty
jasakücoty sgy JCB (paqÜqsgla 1 rgleßo 2, Contrat de Concession,
uÜjekoy Ýqetmay, r. 52-83).

(87) EpirsokÞ sot F. Rausch sgy JCB SA pqoy som P. Malecot sgy SEM-
CEDIMA, le gleqolgmßa 21 Iotmßot 1996 (uÜjekoy Ýqetmay, r.
2155-2156). Sa rvesijÜ aporpÜrlasa Ývotm xy enÞy: «Entre-temps,
nous avons appris et vous l'avez d'ailleurs confirmé à Monsieur
Dominique Fontana, que vous avez acheté des machines neuves
JCB non pas à nos sociétés Françaises, mais à des Sociétés anglai-
ses. Il semble que cela concernerait une dizaine de machines. Par
ailleurs, vous nous avez également confirmé qu'il vous arrivait de
vous approsivionner en pièces d'origine JCB auprès de Sociétés bri-
tanniques. Nous comprenons donc, tant du fait de cette politique
d'achat qui appelle au demeurant nos plus expresses réserves, que
d'après les derniers entretiesn téléphoniques que nous avons eus,
que vous ne croyez pas pouvoir envisager de mettre en �uvre le
projet de collaboration tel que nous l'avons défini dans notre cour-
rier du 23 avril 1996, qui es tresté à ce jour sans réponse. En
conséquence, nous vous indiquons et, en tant que de besoin, nous
vous notifions, qu'à compter du 31 décembre 1996, les Sociétés
JCB SA, JCB manutention et JCB Service cesseront toutes relations
commerciales avec vos Sociétés, SEM-CEDIMA et K. Malecot». G
JCB dgkþmei üsi lia sgkeoloiostpßa sot F. Rausch sgy JCB Cakkßay
pqoy som C. E. Coutts sgy JCB GmxlÝmo Barikeßo amauÝqei re rvÝrg
le siy acoqÝy atsÝy: «I confirm that the following machines have
been sold direct by GUNN to one of our dealers called
SEM-CEDIMA/Malecot. I would like to know at what price those
machines have been sold and if they have been supported by JCB
Sales. In any case, it is creating a major problem to me. Serial
numbers are 443680: transferred from BERKELEY to GUNN
retailed on 2.04.96 to Greyhound, 443826: sold to GUNN retailed
on 2.04.96 to GREYHOUND» (AJA II, r. 35, paqÜqsgla 2).
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tpovqÝxrg apojkeirsijÞy acoqÜy peqikalbÜmesai rsg rtl-
uxmßa jai euaqlüfesai apü so dßjsto sgy JCB rsg Cak-
kßa (88). Rtmepþy, oi epßrgloi diamoleßy sgy JCB rsg Cakkßa
dem episqÝpesai ma acoqÜfotm lgvamÞlasa Þ amsakkajsijÜ
Ülera Þ Ýllera diasihÝlema apü Ükkoty epßrgloty diamo-
leßy sgy JCB re Ükka jqÜsg lÝkg. O peqioqirlüy atsüy sgy
pqürbargy rso rtmokijü dßjsto sgy JCB rsgm EJ xy pgcÞy
pqolgheiþm uÝqesai üsi leiþmei sgm amsacxmirsijüsgsa sxm
epßrglxm diamolÝxm Ýmamsi sxm lg epßrglxm diamolÝxm rsg
Cakkßa, kücx sot üsi oi epßrgloi diamoleßy sgy JCB rso
GmxlÝmo Barßkeio Þsam re hÝrg ma pqoruÝqotm
rtluÝqotrey silÝy, emþ oi epßrgloi diamoleßy rsg Cakkßa
dem lpoqoýram ma apojsÞrotm pqolÞheiey apü sg uhgmü-
seqg acoqÜ (89).

Rýluxma le sg JCB, g apojkeirsijüsgsa pot amauÝqesai
rso Üqhqo 2.2 sgy cakkijÞy rtluxmßay diamolÞy auoqÜ sa
pqoúümsa jai amsakkajsijÜ sgy JCB (xy Ükkg üwg sot molß-
rlasoy ürom auoqÜ sgm tpovqÝxrg ma lgm pxkoým amsacx-
mirsijÜ pqoúümsa) jai üvi sgm pgcÞ emsüy sot epßrglot
dijsýot. G JCB dgkþmei üsi dem tpÜqvei jalßa apüdeing cia
sgm euaqlocÞ sgy tpovqÝxrgy apojkeirsijÞy acoqÜy rsg
Cakkßa jasÜ sqüpo pot elpüdife sgm apüjsgrg pqolgheiþm
apü ecjejqilÝmoty diamoleßy sgy JCB re Ükka jqÜsg lÝkg
(AJA II, r. 34-36). Xrsüro, so jeßlemo sgy lg joimopoi-
gheßray rtluxmßay pot paqasßhesai rsgm paqÜcqauo 109
pqobkÝpei rauþy dýo diauoqesijÝy tpovqeþreiy: pqþsom,
üsi sa pqoúümsa sgy JCB pqÝpei ma acoqÜfomsai apojkei-
rsijÜ apü sg JCB SA jai sg JCB Service jai, deýseqom, üsi
o diamolÝay dem lpoqeß ma pxkeß pqoúümsa pot amsacxmß-
fomsai sa pqoúümsa sgy JCB. Oi epirsokÝy pot paqasßhemsai
rsgm paqÜcqauo 110 deßvmotm üsi g JCB Cakkßay amgrtveß
lümo cia sgm paqÜbarg sgy rtluxmßay.

4. PxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy

(111) BÜrei sot Üqhqot 2.3 sgy stpopoiglÝmgy lg joimopoi-
gheßray rtluxmßay le sg JCB Cakkßay, oi epßrgloi diamo-
leßy amakalbÜmotm sgm tpovqÝxrg ma lgm pxkoým jai ma
lgm diamÝlotm lgvamÞlasa Þ amsakkajsijÜ sgy JCB lÝrx
tpojasarsglÜsxm Þ apohgjþm ejsüy sgy rtlbasijÞy soty
peqiovÞy. G rtluxmßa atsÞ, rýluxma le epirsokÞ sgy JCB
Cakkßay pqoy so «Bureau des concessionnaires», ama-

hexqÞhgje so 1989 bÜrei sot jamomirloý (EOJ) aqih.
1983/83, pqobkÝpomsay üsi g apojkeirsijüsgsa sgy rtlba-
sijÞy peqiovÞy «supposes that the distributor does not
promote the JCB card externally but he cannot be
prevended from responding to an order from an
external customer if the latter asks it» [«pqoûpohÝsei üsi o
diamolÝay dem pqoxheß sa rtluÝqomsa sgy JCB ejsüy
atsÞy, akkÜ dem lpoqeß ma elpodirseß ma amsapojqßmesai re
paqaccekßa apü enxseqijü pekÜsg, eÜm so fgsÞrei o seket-
saßoy»].

(112) Lia diauoqesijÞ eqlgmeßa sgy tpovqÝxrgy lg pqaclaso-
poßgrgy pxkÞrexm ejsüy sxm paqavxqoýlemxm rtlbasijþm
peqiovþm sgy Cakkßay pqojýpsei apü epirsokÝy sgy JCB
pqoy epßrgloty diamoleßy. Vxqßy jalßa amauoqÜ rsgm
emeqcÞ amafÞsgrg pekasþm, g JCB hexqeß üsi so cecomüy
jai lümo sgy pqaclasopoßgrgy pxkÞrexm ejsüy sgy rtlba-
sijÞy peqiovÞy amsibaßmei rsg rtluxmßa diamolÞy rsgm Cak-
kßa. Re dýo epirsokÝy pqoy diauoqesijoýy diamoleßy sgy
JCB rsg Cakkßa, g JCB amauÝqei sa ajükotha: «More
precisely, for the sake of your own interest, we would
wish that you liaise directly with each other to avoid
this kind of practices in the future. Rather than allowing
customers to take advantage of a competitive
environment, it would be preferable that you exchange
information regularly or that you negotiate between
yourselves these common deals» [«Eidijüseqa, cia so dijü
ray rtluÝqom, ha epihtloýrale ma Ýqverse re Ülerg epauÞ
lesaný ray þrse ma apoueýcomsai paqüloiey pqajsijÝy rso
lÝkkom. Amsß ma episqÝpese rsoty pekÜsey ma epxuekoýmsai
apü so amsacxmirsijü peqibÜkkom, ha Þsam pqosilüseqo ma
amsakkÜrrese sajsijÜ pkgqouoqßey Þ ma diapqaclaseýerse
lesaný ray cia siy joimÝy atsÝy acoqapxkgrßey» (90). Rsiy
peqipsþreiy atsÝy g JCB emhÜqqtme sgm ahÝlisg rýlpqang
lesaný sxm diamolÝxm sgy le rjopü sg lesaný soty dia-
pqaclÜsetrg rvesijÜ le paqaccekßey pqoeqvülemey apü
Ükkey paqavxqgheßrey rtlbasijÝy peqiovÝy.

(113) G tpovqÝxrg apoutcÞy sxm pxkÞrexm ejsüy sgy rtlba-
sijÞy peqiovÞy, dgkadÞ g tpovqÝxrg lg pqaclasopoßgrgy
pahgsijþm pxkÞrexm, pqorsßhesai rsgm tpovqÝxrg lg dia-
molÞy lÝrx tpojasarsglÜsxm Þ apohgjþm emsüy sgy rtl-
basijÞy peqiovÞy, üpxy uaßmesai apü so cecomüy üsi g JCB
fÞsgre ma amajkgheß g pqoruoqÜ emüy epßrglot diamolÝa

(88) EpirsokÞ sot (elpirsetsijü) pqoy sg CD IV, le gleqolgmßa 10
Uebqotaqßot 1999 (jýqioy uÜjekoy, r. 2205-2243). G epirsokÞ
amauÝqei sa ajükotha: «Approvisionnement en machines et pièces dans
un pays de la CEE. Si JCB n'a jamais tenu a formaliser par écrit les
interdictions d'achats de pièces de rechange et les matériels de la
marque en dehors des sources d'approvionnement de JCB France,
celle-ci a effectué des pressions sur le réseau et sur notre société
en utilisant les moyens disponibles d'un concédant vis à vis d'un
concessionnaire pour empêcher cette source d'approvisionnement
autre. Ces interdictions faites par JCB sont néanmoins aussi
contractuelles puisque inscrites dans le contrat de concession
(Annexe 1, including the distributor agreement between 1992 and
1995)».

(89) EpirsokÞ sot R. Pain sgy BPV (epßrglot diamolÝa rsg Cakkßa) pqoy
som F. Rausch sgy JCB Cakkßay, le gleqolgmßa 17 Apqikßot 1996,
üpot amauÝqomsai sa ajükotha: «L'existence de plusieurs réseaux
pirates n'est pas compatible avec un réseau concessionnaires tel
que vous le souhaitez. Trois solutions nous semblent envisagea-
bles: 1) Ajuster les prix de cession � pièces et matériels � France
avec les prix de cession Angleterre, 2) Ajuster les prix de cession
Angleterre avec les prix de cession France, 3) laisser la possibilité à
vos concessionnaires d'une vraie libre concurrence et notamment
de s'approvisionner sur le marché le plus attractif» (uÜjekoy
Ýqetmay, r. 508-509).

(90) EpirsokÞ sot E. de Montarnal sgy JCB SA pqoy som j. Pain sgy BPV,
le gleqolgmßa 4 Iotkßot 1995. G epirsokÞ amauÝqei sa ajükotha:
«(�) nous sommes intervenus auprès de la société Technicentre
pour lui rappeler que, contractuellement, les concessionnaires JCB
sont engagés à ne pas vendre ni diffuser des produits JCB (neufs
ou démonstration de moins de 6 mois) en dehors de leur terri-
toire» (uÜjekoy Ýqetmay, r. 87). G ßdia eqlgmeßa sgy rvesijÞy
diÜsangy, le sgm ßdia diasýpxrg, apamsÜ epßrgy re epirsokÞ sot j. R.
Cauole sgy JCB SA pqoy soty j.j. Matton jai Mella sgy Société Phi-
lippe MTP, le gleqolgmßa 10 Iamotaqßot 1995 (uÜjekoy Ýqetmay, r.
88). Emþ o üqoy «diffuser» (pqoxhþ) amauÝqesai rsiy emeqcgsijÝy
pxkÞreiy, o üqoy «vendre» (pxkþ) peqikalbÜmei jai siy pahgsijÝy (lg
epidixvheßrey) pxkÞreiy. ¼rom auoqÜ sgm emhÜqqtmrg sgy ahÝlisgy
rýlpqangy, jai oi dýo epirsokÝy Ývotm sgm ßdia diasýpxrg: «Nous
souhaiterions plus concrètement que, dans vos intérêts communs
et bien compris, vous vous mettiez directement en relation pour
éviter dans l'avenir ce genre de pratiques. Il est en effet préférable
d'échanger régulièrement des informations ou de négocier entre
vous ces affaires communes plutôt que de faire bénéficier le client
de ce climat concurrentieel».
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pqoy Ýmam pekÜsg apü sg rtlbasijÞ peqiovÞ ceisomijoý dia-
molÝa (91) Þ apü aisÞlasa ma paqapeluhoým rsom seket-
saßo pqoruoqÝy pot Ýcimam apü sg JCB Ile de France (92).
G JCB Ile de France Ývei amakÜbei apojkeirsijÞ rtlbasijÞ
peqiovÞ rsg Cakkßa. JasÜ so lÝsqo pot g JCB Ile de
France amÞjei rsom üliko JCB, so aßsgla paqapolpÞy sxm
pqoruoqþm eßmai ßrxy helisü, pkgm ülxy g JCB Ile de
France amsacxmßfesai pqaclasijÜ Þ dtmgsijÜ le Ükkoty
diamoleßy rsg Cakkßa. Xrsüro, rsgm epirsokÞ sot o dia-
molÝay fgseß ma paqapÝlpomsai rsom ßdio oi paqaccekßey
pot pqoÝqvomsai apü sg rtlbasijÞ peqiovÞ sot jai
apethýmomsai re Ükkom epßrglo diamolÝa. ¼sam pqaclaso-
poioýmsai paqüloiey pxkÞreiy ejsüy sgy rtlbasijÞy
peqiovÞy, oi epßrgloi diamoleßy emdÝvesai ma kÜbotm lijqü-
seqg Ýjpsxrg re rvÝrg le sgm Ýjpsxrg pot paqÝvesai cia
siy pxkÞreiy emsüy sgy dijÞy soty rtlbasijÞy
peqiovÞy (93).

Rýluxma le sg JCB, sa peqirsasijÜ pot amauÝqhgjam cia
sg Cakkßa auoqoým siy emeqcgsijÝy jai üvi siy pahgsijÝy
pxkÞreiy (AJA II, r. 36-37 jai paqÜqsgla 3), ej sxm
opoßxm oi pqþsey aposekoým paqÜbarg liay jah' üka
mülilgy diÜsangy sgy rtluxmßay cia sg Cakkßa. Oi epi-
rsokÝy pot paqasßhemsai rsgm paqÜcqauo 112, oi opoßey,
rýluxma le sgm EpisqopÞ, deßvmotm üsi peqioqßfomsai oi
pxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy jai üsi
emhaqqýmesai g ahÝlisg rýlpqang lesaný amsipqorþpxm eiy
bÜqoy sxm pekasþm, Ývotm apolomxheß apü sa rtluqafü-
lemÜ soty. Rsüvoy soty Þsam jtqßxy ma tpemhtlirseß rsoty
em kücx diamoleßy üsi oi emeqcgsijÝy pxkÞreiy ejsüy sgy
rtlbasijÞy peqiovÞy apacoqeýomsai, jahirsþmsay epßrgy
rauÝy üsi dem Þheke ma qthlßrei lia diauoqÜ le Ýmam
sekijü vqÞrsg. Oi diamoleßy ha Ýpqepe ma diapqacla-
sethoým cia ma jahoqirseß poioy Þsam tpeýhtmoy cia so
jürsoy sgy entpgqÝsgrgy lesÜ sgm pþkgrg(AJA II, r. 59).
Xrsüro, g diasýpxrg sxm epirsokþm sgy JCB jai so amsß-
heso pqoy som amsacxmirlü amsijeßlemü soty eßmai rauÞ jai
dem auÞmotm peqihþqia eqlgmeßay.

(114) Oloßxy, re Ükkg epirsokÞ g JCB fgseß apü sg SEM-CEDIMA,
Ýmam apü soty epßrgloty diamoleßy sgy, ma lgm amafgseß
pekaseßa jai ma lgm pqaclasopoieß Ülerey Þ Ýllerey (cia
paqÜdeicla, vqgrilopoiþmsay Ýmam lerÜfomsa) pxkÞreiy
ejsüy sgy apojkeirsijÞy rtlbasijÞy peqiovÞy sgy jai rtc-
jejqilÝma rsg rtlbasijÞ peqiovÞ pot paqavxqÞhgje pqü-
ruasa re Ükko epßrglo diamolÝa. Rsgm ßdia epirsokÞ cßme-
sai amauoqÜ re rtluxmßa lesaný sgy JCB jai sgy SEM-CE-
DIMA cia sgm pqaclasopoßgrg pxkÞrexm ejsüy sgy paqa-

vxqgheßray rtlbasijÞy peqiovÞy, re lia rtcjejqilÝmg
peqiovÞ üpot dem tpÞqve epßrgloy diamolÝay, euürom g
JCB Ýdime sgm ÝcjqirÞ sgy (94). ¼pxy apodeijmýesai
amxsÝqx, g SEM-CEDIMA pqaclasopoioýre acoqÝy apü so
GmxlÝmo Barßkeio, re valgküseqey silÝy apü soty amsacx-
mirsÝy sgy rso cakkijü dßjsto diamolÞy. Soýso deßvmei üsi
g JCB arjoýre Ýkecvo epß sxm pahgsijþm jai sxm emeqcg-
sijþm pxkÞrexm, ajülg jai üsam dem tpÞqve pihamüsgsa
rýcjqotrgy le sa apojkeirsijÜ dijaiþlasa emüy Ükkot
diamolÝa, euürom dem tpÞqve Ükkoy diamolÝay rsgm tpüwg
rtlbasijÞ peqiovÞ sgy Cakkßay. Lükiy oqßrsgje diamolÝay,
enakeßuhgje g dtmasüsgsa pqaclasopoßgrgy Ülerxm Þ
Ýllerxm pxkÞrexm.

Rýluxma le sg JCB, g epirsokÞ sgy JCB Cakkßay pot paqa-
sßhesai rsgm paqÜcqauo 114 Ývei apolomxheß apü so cemijü
sgy pkaßrio, jasÜ so lÝsqo pot jasacqÜuei so sÝkoy liay
pqorxqimÞy jai Ýjsajsgy rtluxmßay le sg SEM-CEDIMA
so 1997, bÜrei sgy opoßa episqÜpgje rsgm seketsaßa ma
pqaclasopoieß pxkÞreiy rsgm joikÜda sot Kßcgqa «dans
des zones provisoirement libres» [«re pqorxqimÜ
ekeýheqey peqiovÝy»] lÝrx sgy Kleber Malecot, pqþgm epß-
rglot diamolÝa sgy JCB rsgm peqiovÞ atsÞ. Rýluxma le
sg JCB, g Ýjsajsg atsÞ rtluxmßa, jai eidijüseqa so
dijaßxla pqaclasopoßgrgy emeqcgsijþm pxkÞrexm rsgm
peqiovÞ atsÞ, Ýpawe ma irvýei lükiy oqßrsgje mÝoy dia-
molÝay rsgm peqiovÞ, g Telliez, üpxy amauÝqesai rsgm epi-
rsokÞ sgy JCB Cakkßay, le gleqolgmßa 17 Moelbqßot
1998. (EpirsokÞ sot j. Hargreaves sgy JCB, le gleqolgmßa
6 Iotmßot 2000). BÜrei sgy pqoamaueqheßray rtluxmßay,
dem paqÝvesai g Ümet üqxm Ýcjqirg sgy JCB cia siy
pxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy· g ÝcjqirÞ sgy
eßmai apaqaßsgsg cia jÜhe rtmakkacÞ, amenaqsÞsxy eÜm
atsÞ eßmai aposÝkerla emeqcgsijoý Þ pahgsijoý lÜqje-
simcj. ¸rsx jai am Þsam pqorxqimÞ jai Ýjsajsg, g rtlux-
mßa pot ßrvtre apü so 1997 Ýxy so 1998 aporjopoýre
rsom Ýkecvo jai som peqioqirlü sxm pxkÞrexm ejsüy sgy
rtlbasijÞy peqiovÞy, lokomüsi dem tpÞqve pihamüsgsa
rýcjqotrgy le sa apojkeirsijÜ dijaiþlasa emüy Ükkot epß-
rglot diamolÝa.

c) Lpemekoýn

(115) Re erxseqijÞ epirsokÞ sgy JCB NV pqoy sg JCB SA (Cak-
kßa), g pqþsg peqicqÜuei siy qthlßreiy rvesijÜ le siy silÝy
pot euaqlüfomsai rsiy enacxcÝy lgvamglÜsxm, vÜqg rsiy
opoßey oi enacxcÝy atsÝy Þsam rtluÝqotrey cia soty elpü-
qoty pot pqaclasopoioýram enacxcÝy apü so BÝkcio jai

(91) EpirsokÞ sot R. Caujole, JCB France pqoy sg Société Philippe MTP,
le gleqolgmßa 10 Iamotaqßot 1995 (uÜjekoy Ýqetmay, r. 2154).

(92) EpirsokÞ sot G. Dorval jai B. Cazalbou sgy Pinault Equipement
pqoy sg JCB, le gleqolgmßa 31 Iamotaqßot 1996 (uÜjekoy Ýqetmay,
r. 2171): «Il apparaît que nous sommes de plus en plus fréquem-
ment concurrencés, en matière de pièces de rechanges, par votre
filiale Ile de France. En effet, celle-ci livre directement des distribu-
teurs Aquitains (�). Nous vous demandons d'intervenir énergique-
ment auprès de JCB Ile de France afin que les demandes de pièces
de l'Aquitaine nous soient immédiatement répercutées conformé-
ment à nos accords».

(93) Re rgleßxla sgy j. F. Rausch sgy JCB Cakkßay pqoy som j. L. Forget,
le gleqolgmßa 21 Iotmßot 1988, cßmesai amauoqÜ rso cecomüy üsi dem
paqÝvesai rsÞqing cia siy pxkÞreiy ejsüy sxm rtlbasijþm peqiovþm
(«faire l'objet d'aide») (uÜjekoy Ýqetmay, r. 84).

(94) EpirsokÞ sot E. de Montarnal sgy JCB Cakkßay pqoy som S. Malécot
sgy SEM CEDIMA, le gleqolgmßa 17 Moelbqßot 1998: «Suite à plu-
sieurs entretiens que vous avez eus avec Monsieur Desmoulières, il
avait été convenu que lorsque vous auriez une opportunité de
vente hors du territoire de votre concession, dans une zone non
couverte par un concessionnaire JCB, vous nous en informeriez et
ne concluriez aucune affaire commerciale avant d'avoir reçu un
accord initial de JCB France. Aujourd'hui nous vous confirmons �
que JCB a nommé l'entreprise Thelliez à Mer (41) comme conces-
sionnaire dans la région Centre-Val-de-Loire (départements 45, 41,
37, 16). En fonction de ce qui précède, nous vous demandons de
ne plus réaliser de prospection ni de ventes directement ou indi-
rectement � par exemple par un intermédiaire- en dehors du ter-
ritoire exclusif de SEM-CEDIMA qui vous a été concédé � Vous
remerciant de respecter le point important ci-dessus évoqué �».
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siy JÜsx Vþqey. Rsg rtmÝveia amauÝqomsai sa ajükotha:
«We investigated why one of the traders had a quick
growing turn-over of parts, without growth of machine
sales. This is how we discovered that this trader is
�among other things� exporting to France to a firm
named Central Parts. We regret that this happened and
of course we stopped sypply to this trader immediately»
[«EqetmÞrale cia poiom küco o jýjkoy eqcariþm emüy elpü-
qot rsa amsakkajsijÜ paqotrßafe saveßa aýngrg, vxqßy ma
Ývotm atngheß oi pxkÞreiy lgvamglÜsxm. ¸sri amajakýwale
üsi atsüy o Ýlpoqoy � lesaný Ükkxm � pqaclasopoieß
enacxcÝy re esaiqeßa le sgm epxmtlßa Central Parts.
Ktloýlarse pot rtmÝbg atsü jai aruakþy rsalasÞrale
alÝrxy siy pqolÞheiey pqoy som em kücx Ýlpoqo»] (95).
Eßmai pqouamÝy üsi g Central Parts eßmai Ücmxrsg rsg JCB
NV. G apüuarg cia sg diajopÞ sxm pqolgheiþm ekÞuhg
diüsi o Ýlpoqoy pqaclasopoioýre enacxcÝy rsg Cakkßa.
Eßmai epülemo üsi oýse o em kücx Ýlpoqoy oýse g Central
Parts Þ oi pekÜsey rsg Cakkßa ha lpoqoýram pkÝom ma epx-
uekoýmsai apü siy qthlßreiy cia siy silÝy pot epijakeßsai g
JCB NV, oi opoßey jahirsoýram rtluÝqotra sgm pqolÞheia
apü siy JÜsx Vþqey jai so BÝkcio, re rýcjqirg le siy silÝy
sgy Cakkßay.

(116) Paqüloiey qthlßreiy sgy JCB NV rvesijÜ le enacxcijÝy
pxkÞreiy lgvamglÜsxm jai amsakkajsijþm pqoy lesapx-
kgsÝy rsgm EkkÜda diejüpgram epßrgy, paqÜ siy diabe-
baiþreiy pqoy sg JCB GmxlÝmot Barikeßot üsi paqüloiey
rtmakkacÝy lÝrx «grey channels» [«cjqßfxm diaýkxm»] Þsam
«managed and controlled and there was no pricing
competition with the subject importer» [«qthlirlÝmey jai
bqßrjomsam tpü Ýkecvo jai dem tpÞqve amsacxmirlüy silþm
le som em kücx eiracxcÝa» (96). G epirsokÞ deßvmei üsi,
euürom g cjqßfa acoqÜ (dgkadÞ oi pxkÞreiy re esaiqeßey
sot paqÜkkgkot elpoqßot rsgm EkkÜda) «was managed
and controlled and that there was no price competition»
[«Þsam qthlirlÝmg jai tpü Ýkecvo jai dem tpÞqve amsacxmi-
rlüy silþm»] le som epßrglo diamolÝa rsgm EkkÜda, oi
pxkÞreiy rsiy esaiqeßey sot paqÜkkgkot elpoqßot pqacla-
sopoioýmsam apü sg JCB NV. G JCB GmxlÝmot Barikeßot
aluirbÞsgre siy pxkÞreiy atsÝy. EpipkÝom, eÜm g JCB NV
eßve vÜrei som Ýkecvo epß sxm pxkÞrexm atsþm Þ eÜm o
amsacxmirlüy silþm pqojakoýre pqobkÞlasa le som sopijü
epßrglo diamolÝa, oi pxkÞreiy atsÝy dem ha eßvam pqacla-
sopoigheß.

(117) ¼rom auoqÜ siy vþqey Lpemekoýn, re lia erxseqijÞ epi-
rjüpgrg diauüqxm htcasqijþm g JCB GmxlÝmot Barikeßot
diastpþmei xy enÞy siy amgrtvßey sgy: «Benelux (�). There
still remains some major tasks to achieve, the most vital
being the conversion of a �grey dealer� to a JCB
Compact and Service dealer. Currently �Carma� are
importing new and used machines, valued at over GBP
1 000 000 and parts valued at over GBP 100 000 from
Berkeley Hemel Hempstead. The more worrying aspect
is however that they insist in selling below JCB NV's
retail parts price and with a Retail service rate below the
neighbouring JCB Dealer's price. The next 6 weeks

should see this matter resolved along with possible
Spurious parts supply into Luxembourg (ADLS's next
visit in mid-May)» [«Lpemekoýn (�). ApolÝmei ajülg ma
epikthoým oqirlÝma leßfomoy rglarßay hÝlasa, ej sxm
opoßxm so rglamsijüseqo eßmai g leasqopÞ emüy �cjqßfot
elpüqot� re JCB Compact and Service dealer. Epß sot
paqümsoy g �Carma� eirÜcei jaimotqcÞ jai lesaveiqirlÝma
lgvamÞlasa anßay Ümx sot 1 000 000 GBP jai amsakka-
jsijÜ anßay Ümx sxm 100 000 GBP apü sg Berkeley Hemel
Hempstead. Xrsüro, atsü pot pqojakeß lecakýseqg amg-
rtvßa eßmai so cecomüy üsi epilÝmei ma pxkeß re silÝy valg-
küseqey apü sg kiamijÞ silÞ sgy JCB NV cia sa amsakka-
jsijÜ, emþ vqeþmei sgm entpgqÝsgrg re silÞ valgküseqg
apü ü,si o ceisomijüy amsipqürxpoy sgy JCB. Emsüy sxm epü-
lemxm Ýni ebdolÜdxm so hÝla atsü amalÝmesai ma epiktheß,
üpxy jai g emdevülemg ahÝlisg pqolÞheia amsakkajsijþm
rso Kotnelboýqco (epülemg epßrjewg ADLS rsa lÝra
LaÀot)»] (97). Rtmepþy, pqim apü som oqirlü sgy xy epßrg-
lot diamolÝa sgy JCB, oi pxkÞreiy sgy Carma re valgkü-
seqey silÝy apü siy amsacxmirsijÝy pqoy atsÞm esaiqeßey sgy
JCB jai oi pxkÞreiy sgy rso Kotnelboýqco, oi opoßey
jasÝrsgram dtmasÝy apü sgm apetheßay acoqÜ apü so
GmxlÝmo Barßkeio amsß apü sg htcasqijÞ sgy JCB, apo-
sekoýram amgrtvgsijÜ hÝlasa pot Ýpqepe ma epikthoým.

d) Ceqlamßa

(118) ¸ma erxseqijü tpülmgla le gleqolgmßa 31 Laqsßot 1993
apethtmülemo apü sg JCB Landpower pqoy sg JCB Sales
rso GmxlÝmo Barßkeio peqicqÜuei xy enÞy sa lÝsqa pot
ekÞuhgram cia ma rsalasÞrotm oi cjqßfey enacxcÝy rsg
Ceqlamßa: «Landpower have been working closely with
JCB GmbH to prevent UK machines being exported and
have stopped Holt JCB supplying R N Lawton» [«G Land-
power rtmeqcÜfesai rsemÜ le sg JCB GmbH cia ma elpodß-
rei sgm enacxcÞ lgvamglÜsxm apü so GmxlÝmo Barßkeio
jai rsalÜsgre sgm pqolÞheia pqoúümsxm rsgm R N Lawton
apü sg Holt JCB». Oi amgrtvßey sgy JCB dietjqimßfomsai
dýo paqacqÜuoty paqajÜsx: «Could I please ask that any
future construction deals for Farm Specials are viewed
with extreme caution as clearly these grey exports are
giving us severe pricing problems in Germany» [«Ha ray
paqajakoýra opoierdÞpose lekkomsijÝy rtluxmßey jasa-
rjetÞy le sg Farm Specials ma amsilesxpßfomsai le Üjqa
pqorovÞ, jahþy eßmai rauÝy üsi atsÝy oi cjqßfey enacxcÝy
lÜy dgliotqcoým robaqÜ pqobkÞlasa le siy silÝy rsg Ceq-
lamßa»] (98).

(119) G amgrtvßa sgy JCB dietjqimßfesai peqaisÝqx re sgkeoloi-
ostpßa sgy ceqlamijÞy htcasqijÞy sgy pqoy sg JCB UK
Sales: «We have been informed that the above machine
was sold via Berkeley JCB Ltd and Newland Plant Hire
to our former dealer BMH. We kindly ask you to stop
these grey imports because BMH is a competitor to our
present dealer Draeger+Bastian. For the above
mentioned machine, please credit us with 5 % service

(95) EpirsokÞ sot A. Krug sgy JCB NV pqoy som J. P. Guillemard sgy JCB
Cakkßay, le gleqolgmßa 4 Iotmßot 1992 (uÜjekoy Ýqetmay, r. 90).

(96) EpirsokÞ sot F. J. Zeevenhooven sgy JCB NV pqoy som C. E. Coutts
sgy JCB Sales Ltd, le gleqolgmßa 17 Laqsßot 1995.

(97) Erxseqijü rgleßxla sot A. D. L. Shaw sgy JCB Service (amsakka-
jsijÜ) pqoy som j. N. D. Allen, le gleqolgmßa 3 LaÀot 1994
(uÜjekoy Ýqetmay, r. 1681).

(98) Erxseqijü rgleßxla D. R. Bell, diethýmomsoy rtlboýkot sgy JCB
Landpower, pqoy G. Greenshields, le gleqolgmßa 31 Laqsßot 1993
(uÜjekoy Ýqetmay, r. 854).
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fee» [«PkgqouoqghÞjale üsi so amxsÝqx lgvÜmgla
pxkÞhgje lÝrx sgy Berkeley JCB Ltd jai sgy Newland
Plant Hire rsgm BLG, pqþgm amsipqürxpü lay. Ray paqa-
jakoýle ma rsalasÞrese atsÝy siy cjqßfey eiracxcÝy, diüsi
g BLG eßmai amsacxmirsÞy sot rgleqimoý amsipqorþpot
lay, Draeger+Bastian. Cia so pqoamaueqhÝm lgvÜmgla,
paqajakoýle ma lay pirsþrese sÝkoy entpgqÝsgrgy
5 %»] (99). Re Ükkg sgkeoloiostpßa pqoy sg ceqlamijÞ
htcasqijÞ rvesijÜ le lgvÜmgla pot eßve lesapxkgheß apü
so GmxlÝmo Barßkeio rsg Ceqlamßa, g JCB dgkþmei: «We
are determined to eliminate any grey market machines
and I have spoken direct with the Regional Director of
Berkeley JCB about this service support fee claim» [«Eßla-
rse apouarirlÝmoi ma enakeßwotle so cjqßfo elpüqio lgva-
mglÜsxm jai lßkgra apetheßay le som peqiueqeiajü diet-
htmsÞ sgy Berkeley JCB rvesijÜ le sgm anßxrg cia so
amxsÝqx sÝkoy entpgqÝsgrgy»] (100).

(120) Emüwei sot cecomüsoy üsi «Many dealers in Germany are
believed to be purchasing from local suppliers and there
is evidence that some are in contact with UK dealers»
[«Pokkoß amsipqürxpoi rsg Ceqlamßa pirseýesai üsi pqacla-
sopoioým acoqÝy apü sopijoýy pqolghetsÝy jai tpÜqvotm
rsoiveßa rýluxma le sa opoßa oqirlÝmoi apü atsoýy Ývotm
epauÝy le amsipqorþpoty sot GmxlÝmot Barikeßot»], re
Ýma erxseqijü rgleßxla sgy JCB Ceqlamßay sot 1994
amauÝqomsai sa ajükotha: «An investigation must be
started in Germany to confirm where Interparts and our
major dealers are obstaining their parts. The use of a
private investigation company should be considered»
[«PqÝpei ma nejimÞrei Ýqetma rsg Ceqlamßa cia ma diapirsx-
heß apü poý pqolgheýomsai sa amsakkajsijÜ soty g Inte-
rparts jai oi lecakýseqoi amsipqürxpoß lay. PqÝpei ma ene-
sarseß so emdevülemo vqgrilopoßgrgy idixsijÞy esaiqeßay
eqetmþm» (101).

Rýluxma le sg JCB, g amÜcjg diemÝqceiay Ýqetmay rsg Ceq-
lamßa pot amauÝqesai rsgm paqÜcqauo 120, jai g opoßa em
sÝkei dem pqaclasopoiÞhgje posÝ, pqoÝjtwe apü jasacce-
kßey sgy JCB Ceqlamßay rýluxma le siy opoßey g Interparts
jai oi lecÜkoi diamoleßy pqolgheýomsam amsakkajsijÜ apü
lg enotriodosglÝmoty lesapxkgsÝy, oi opoßoi apojsoýram
pqolÞheiey jasÜ paqÜbarg sot Üqhqot 4 sgy rtluxmßay
cia so GmxlÝmo Barßkeio (AJA II, r. 51). Soýso tpo-
dgkþmei üsi oi kÝneiy «UK dealers» [«amsipqürxpoi sot
GmxlÝmot Barikeßot» dem amauÝqomsai re epßrgloty diamo-
leßy sot GmxlÝmot Barikeßot. So lÝkgla sgy JCB Ceqla-
mßay cia so Üqhqo 4 sgy rtluxmßay cia so GmxlÝmo Barß-
keio eßmai kicüseqo etkocouamÝy apü so lÝkglÜ sgy cia so
cecomüy üsi oi epßrgloi diamoleßy sgy rsg Ceqlamßa pqacla-

sopoioýram acoqÝy apü sgm acoqÜ sot GmxlÝmot Bari-
keßot, üpot oi silÝy Þsam valgküseqey apü atsÝy pot
vqÝxme g JCB Ceqlamßay. Re jÜhe peqßpsxrg, sa em kücx
amsakkajsijÜ aqvijÜ eßvam pxkgheß apü epßrgloty diamo-
leßy sot GmxlÝmot Barikeßot jai acoqÜrsgjam apü epßrg-
loty diamoleßy oi opoßoi eßvam oqirseß apü sg JCB Ceqla-
mßay, le pqobakkülemo jqisÞqio sgm ijamüsgsÜ soty ma
amsapojqihoým rsiy pqodiacqauÝy sgy JCB ürom auoqÜ sgm
entpgqÝsgrg. So ßdio irvýei epßrgy cia sa amsakkajsijÜ jai
sa lgvamÞlasa pot acüqaram oi epßrgloi diamoleßy rsg
Cakkßa, cia sa opoßa epßrgy g JCB pqoÝbake amsiqqÞreiy.

e) Atrsqßa

(121) Lia epirsokÞ sgy Gunn JCB pqoy sg JCB amauÝqesai rsgm
amÜleing sgy pqþsgy re enacxcÝy rsgm Atrsqßa: «In
January of this year, you instructed us to cease supply
of machines to the above (Sunrise Ltd). This was on the
basis that our �Austrian friends� had pointed the finger
at Sunrise and Gunns, and accused us of supplying new
machines to Austria» [«Som IamotÜqio sot sqÝvomsoy Ýsoty
lay dþrase emsokÞ ma rsalasÞrotle sgm pqolÞheia lgva-
mglÜsxm rsgm amxsÝqx esaiqeßa (Sunrise Ltd). Soýso Þsam
apüqqoia sot cecomüsoy üsi oi �Atrsqiajoß ußkoi� lay
eßvam emovopoiÞrei sg Sunrise jai sg Gunns jai lay jasg-
cüqgram üsi pqolgheýotle jaimotqcÞ lgvamÞlasa rsgm
Atrsqßa»] (102). G JCB rsgm apÜmsgrÞ sgy tpocqallßfei xy
enÞy sgm pqorsarßa sgy apü siy diartmoqiajÝy pxkÞreiy:
«Obviously, as the manufacturer, we are anxious to
protect our distributors, wherever they are, from unfair
competition from whatever source, on all products» [«A-
ruakþy, xy jasarjetÜrsqia esaiqeßa, lÝkglÜ lay eßmai ma
pqorsaseýrotle soty diamoleßy lay, opotdÞpose jai am
bqßrjomsai apü som ahÝliso amsacxmirlü apü opoiadÞpose
pgcÞ, cia üka sa pqoúümsa»] (103).

rs) Iqkamdßa

(122) ¸may epßrgloy diamolÝay sgy Iqkamdßay, g ECI JCB, fÞsgre
apü Ýmam Ükko diamolÝa sot GmxlÝmot Barikeßot, sg Wat-
ling JCB, ma enakeßwei so uaimülemo ma jasakÞcotm rsgm
Iqkamdßa jaimotqcÞ lgvamÞlasa pxkghÝmsa apü sgm seket-
saßa jai ma diaruakßrei üsi jalßa apü atsÝy siy «highly
unsatisfactory transactions took place» [«idiaßseqa
dtrÜqersey rtmakkacÝy dem ha epamakguheß»]. Oi em kücx
rtmakkacÝy rtmepÜcomsai «indirect sales to end users»
[«Ýllerey pxkÞreiy pqoy sekijoýy vqÞrsey»] (104). G ßdia g

(99) Sgkeoloiostpßa sot G. Bohnenkamp sgy JCB GmbH pqoy som G.
Greenshields sgy JCB Sales UK, le gleqolgmßa 11 LaÀot 1995
(uÜjekoy Ýqetmay, r. 951).

(100) Sgkeoloiostpßa sot R. Price, peqiueqeiajoý diethtmsÞ pxkÞrexm sgy
JCB, pqoy som G. Bohnenkamp sgy JCB GmbH, le gleqolgmßa 15
LaÀot 1995 (uÜjekoy Ýqetmay, r. 950).

(101) Erxseqijü tpülmgla sot A. D. L. Shaw sgy JCB Sales UK (amsakka-
jsijÜ) pqoy som G. Pauls sgy JCB GmbH, le gleqolgmßa 19 LaÀot
1994 (uÜjekoy Ýqetmay, r. 1702-1703)· «Parts & attachements
report � March 1994», le gleqolgmßa 15 Apqikßot 1994, jai
rgleßxla sot N. D. Allen sgy JCB pqoy som A. D. L. Shaw rvesijÜ
le sgm Ýjherg, le gleqolgmßa 19 Apqikßot 1994 (uÜjekoy Ýqetmay,
r. 1800-1806).

(102) EpirsokÞ sot D. Barton sgy Gunn JCB pqoy som C. Ingram sgy JCB
Sales UK, le gleqolgmßa 19 LaÀot 1989 (uÜjekoy Ýqetmay, r. 880).
¼pxy pqojýpsei apü sg rtmÝveia sot eccqÜuot, oi «Atrsqiajoß
ußkoi» rsoty opoßoty cßmesai amauoqÜ eßmai, jasÜ pihamüsgsa, eqca-
fülemoi sgy Terra, sot epßrglot diamolÝa sgy JCB rsgm Atrsqßa. Re
epijoimxmßa le gleqolgmßa 21 Laqsßot 1989 lesaný sgy Gunn JCB
jai sgy JCB g apþkeia sgy pþkgrgy apü sg Gunn JCB apodßdesai re
asejlgqßxsoty irvtqirloýy sgy Terra (uÜjekoy Ýqetmay, r. 878).

(103) EpirsokÞ sot C. Y. Ingram, diethtmsÞ pxkÞrexm sgy JCB, pqoy som
Gunn JCB, le gleqolgmßa 23 LaÀot 1989 (uÜjekoy Ýqetmay, r.
368).

(104) EpirsokÞ sot D. O'Sullivan sgy ECI JCB pqoy som J. Davis sgy Wat-
ling JCB, le gleqolgmßa 26 Iamotaqßot 1996 (uÜjekoy Ýqetmay, r.
115).
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ECI JCB, re rsemÞ rtmeqcarßa le sg JCB, euÜqlofe
apaqÝcjkisa sgm peihaqvßa pot apaisoýre apü soty Ükkoty
diamoleßy, aqmoýlemg ma euodiÜrei sg Central Parts üsam g
seketsaßa fÞsgre apü sgm ECI JCB ma sgy pqolgheýrei
diÜuoqa amsakkajsijÜ so 1996 (105). Re Ükkey peqipsþreiy,
g ECI JCB diabßbare rsg JCB paqaccekßey elpüqxm pot
pqaclasopoioýram paqÜkkgkey enacxcÝy rsg Cakkßa,
fgsþmsay sgm ÝcjqirÞ sgy (106).

3. EUAQLOCG RSGM PQANG SOT SEKOTR ENTPGQESGRGR
RSO GMXLEMO BARIKEIO, SG CAKKIA, SG CEQLAMIA JAI
SGM IRPAMIA

(123) So cecomüy üsi g JCB eßve amÜleing rsom jahoqirlü sot
ýwoty sot sÝkoty entpgqÝsgrgy apodeijmýesai apü sgkeo-
loiostpßa pot Ýrseike re Ýmam apü soty epßrgloty diamo-
leßy sgy rsg Cakkßa, üpot amauÝqomsai sa ajükotha: «we
could negotiate an after-sales fee of [between FRF 5 000
and FRF 10 000] for this customer, that we reserve for
you once you confirm your agreement» [«ha lpoqoýrale
ma diapqaclasethoýle sÝkoy entpgqÝsgrgy lesÜ sgm
pþkgrg ýwoty [lesaný 5 000 FRF jai 10 000 FRF] cia
som em kücx pekÜsg, so opoßo diautkÜrrotle cia ray,
lükiy epibebaiþhei g rtluxmßa ray»] (107). So sÝkoy ent-
pgqÝsgrgy pot vqeþhgje apü sg JCB Cakkßay re diamoleßy
sot GmxlÝmot Barikeßot so 1995 amÞkhe, re 33 apü siy
39 peqipsþreiy, rso ßdio porü, dgkadÞ [lesaný 5 000 jai
15 000 FRF]. ¢kka paqadeßclasa apü so 1995 jai so
1996 deßvmotm epßrgy üsi g JCB, emeqcþmsay lÝrx sgy
pkÞqxy ekecvülemgy htcasqijÞy sgy rsg Cakkßa, jahoqßfei
so ýwoy sot sÝkoty jai vqeþmei so sÝkoy rsoty epßrgloty
diamoleßy sot GmxlÝmot Barikeßot pot eßvam pxkÞrei sa
lgvamÞlasa, vxqßy ma Ývei ejdgkxheß Þ pqosoý ma ejdgkx-
heß opoiadÞpose diauxmßa lesaný atsþm jai sxm cÜkkxm
epßrglxm diamolÝxm, rsg rtlbasijÞ peqiovÞ sxm opoßxm
keisotqcoýram sa lgvamÞlasa (108).

Rýluxma le sg JCB, g oloiüsgsa sot ýwoty sot sÝkoty
entpgqÝsgrgy eßmai amalemülemg, jahüsi auoqÜ sa ßdia
lgvamÞlasa jai so porü sot amsipqorxpeýei lia eýkocg

ejsßlgrg sot amalemülemot jürsoty pot rtmdÝesai le so
lgvÜmgla(AJA II, r. 62-65 jai paqÜqsgla 1). G JCB tpo-
cqallßfei epßrgy üsi re pokkÝy peqipsþreiy oi diamoleßy sot
GmxlÝmot Barikeßot rsgm pqaclasijüsgsa dem jasÝbakam
sa sÝkg pot soty vqeþhgjam. Oloßxy, g JCB hexqeß üsi
eßmai rýluxmo le siy joimopoigheßrey diasÜneiy so cecomüy
üsi «that JCB should seek to establish a formula for
calculating a reasonable level of service support fee,
which could be used both as guidance to dealers and by
JCB itself when determining the fee in accordance with
clause 5 (�). Once an amount has been accepted as a
reasonable estimate of the costs of after sales care for a
particular machine, there is no reason why an exporting
dealer should pay more or an importing dealer accept
less, whether the amount is determined by the dealers
or by JCB» [«g JCB pqorpÜhgre ma jahoqßrei Ýmam sýpo
tpokocirloý sot eýkocot ýwoty sot sÝkoty ent-
pgqÝsgrgy, o opoßoy ha lpoqoýre ma vqgrilopoigheß süro
apü soty amsipqorþpoty xy Ýmdeing, üro jai apü sgm ßdia
sg JCB cia som jahoqirlü sot sÝkoty rýluxma le so
Üqhqo 5 (�). Euürom Ýma porü Ývei cßmei dejsü xy eýkocg
ejsßlgrg sot jürsoty entpgqÝsgrgy lesÜ sgm pþkgrg cia
Ýma rtcjejqilÝmo lgvÜmgla, dem tpÜqvei jamÝmay kücoy ma
pkgqþmei peqirrüseqo Ýmay amsipqürxpoy-enacxcÝay Þ ma
pkgqþmei kicüseqo Ýmay amsipqürxpoy eiracxcÝay, eßse so
porü jahoqßfesai apü soty amsipqorþpoty eßse apü sg
JCB»] (AJA II, r. 65). Rýluxma le sg JCB, so sÝkoy ýwoty
[lesaný 5 000 jai 15 000 FRF] cia soty sqovouüqoty
uoqsxsÝy pot amauÝqesai rsgm paqÜcqauo 123 eßmai
eýkoco re rvÝrg le so jürsoy pot epibaqýmei Ýmam epßrglo
diamolÝa rsg Cakkßa jai dem epirsqÝuesai apü sg JCB (re
[lesaný 500 jai 1 500 GBP]) cia sgm entpgqÝsgrÞ sot,
rtmejsilþmsay Ýma eýkoco rsoiveßo jÝqdoty. So jürsoy
atsü ejsilÜsai le bÜrg siy þqey eqcarßay jai sanidßot (30
þqey) jai sgm apürsarg sanidßot (600 lßkia) epß sxm
opoßxm euaqlüfesai emiaßa vqÝxrg (AJA II, paqÜqsgla 1).
Oi em kücx þqey, aporsÜreiy, vqeþreiy jai rsoiveßa
jÝqdoty cia siy tpgqerßey soty amapüuetjsa poijßkkotm,
amÜkoca le sg hÝrg sot epßrglot diamolÝa jai sot pekÜsg.
So cecomüy üsi so jürsoy atsü jahoqßfesai lomoleqþy apü
sg JCB jai üvi apü som diamolÝa sgy deßvmei üsi g JCB
ekÝcvei rsoiveßa sgy silokücgrgy sxm enacxcijþm
pxkÞrexm. BÜrei sxm joimopoigheirþm rtluxmiþm, g JCB ha
lpoqoýre ma jahoqßrei jasÜ sa amxsÝqx siy silÝy lümo re
peqßpsxrg diauxmßay lesaný sxm ejÜrsose diamolÝxm.

(124) Oi apüweiy sgy JCB rvesijÜ le so sÝkoy entpgqÝsgrgy
rjiacqauoýmsai re erxseqijü tpülmgla: «John Patterson
has asked me to convene a metting to establish the
policy that we should implement to deal with the
identification of grey export machines and the
establishment of a suitable service support fee to be
levied against the exporting dealer» [«O John Patterson
lot fÞsgre ma rtcjakÝrx rýrjewg cia ma jahoqirseß g
pokisijÞ pot ha Ýpqepe ma euaqlürotle cia ma amsilesxpß-
rotle so hÝla sot emsopirloý sxm lgvamglÜsxm pot Ývotm
enavheß lÝrx sot paqÜkkgkot elpoqßot jai sot jahoqi-
rloý sot emdeijmtülemot sÝkoty entpgqÝsgrgy pot
epibÜkkesai eiy bÜqoy sot amsipqorþpot-enacxcÝa»] (109).
So em kücx rsaheqü sÝkoy entpgqÝsgrgy, Þ «penalty»
[«poimÞ»] üpxy amauÝqesai rsgm akkgkocqaußa sgy JCB

(105) Sgkeoloiostpßa sot C. E. Coutts pqoy som F. Rausch, le gleqolgmßa
31 Iamotaqßot 1995, jai rtmgllÝma (uÜjekoy Ýqetmay, r.
2332-2338).

(106) Sgkeoloiostpßa sot J. O. Lomasney sgy ECI JCB pqoy som J.
Bradley sgy JCB, le gleqolgmßa 31 Iamotaqßot 1995 (uÜjekoy
Ýqetmay, r. 2256-2262)· sgkeoloiostpßa sot A. Nicholson sgy ECI
JCB pqoy som C. Coutts sgy JCB Sales, le gleqolgmßa 30 Laqsßot
1995 (uÜjekoy Ýqetmay, r. 917-921).

(107) Sgkeoloiostpßa sot F. Rausch sgy JCB Cakkßay pqoy som A. Bois, le
gleqolgmßa 25 LaÀot 1994. So cakkijü jeßlemo Ývei xy enÞy: «(�)
nous avons pu négocier pour ce client une commission après
vente de 8 000 FF, que nous te réserverons dès que tu nous auras
confirmé ton accord sur ce qui précède» (uÜjekoy Ýqetmay, r. 819).
BkÝpe epßrgy sgkeoloiostpßa sot G. Greenshields sgy JCB Sales
pqoy som J. Davis sgy Watling JCB, le gleqolgmßa 9 Uebqotaqßot
1995 (uÜjekoy Ýqetmay, r. 301).

(108) ¸ccqauo le sßsko «Machines pirates» sgy ACG, le gleqolgmßa 22
Dejelbqßot 1995 (uÜjekoy Ýqetmay, r. 3565)· epirsokÞ sot J. Davis
sgy Watling JCB pqoy som F. Rausch sgy JCB Cakkßay, le gleqolg-
mßa 5 Laqsßot 1995 (uÜjekoy Ýqetmay, r. 438)· sgkeoloiostpßey
sot F. Rausch sgy JCB Cakkßay pqoy som G. Greenshields sgy JCB
Sales UK, le gleqolgmßa 22 LaÀot 1996 (uÜjekoy Ýqetmay, r. 322)
jai 28 LaÀot 1996 (uÜjekoy Ýqetmay, r. 323-325)· epirsokÞ sot J.
Davis sgy Watling JCB pqoy som F. Rausch sgy JCB Cakkßay, le gle-
qolgmßa 9 Laqsßot 1995 (uÜjekoy Ýqetmay, r. 1695).

(109) Rgleßxla sot C. Y. Ingram, diethtmsÞ enacxcijþm pxkÞrexm, pqoy
som G. Greenshields, le gleqolgmßa 29 Laqsßot 1993 (uÜjekoy
Ýqetmay, r. 856).
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üpot so sÝkoy hexqeßsai üsi dem eßmai aqjesÜ twgkü þrse
ma keisotqceß aposqepsijÜ cia siy paqÜkkgkey enacxcÝy
apü sgm Isakßa eÜm sa peqihþqia jÝqdoty eßmai twgkÜ (110),
epibÜkkesai «against» [«eiy bÜqoy»] sot diamolÝa pot pqac-
lasopoieß enacxcÝy. Lpoqeß ma aposekeß rglamsijü pororsü
sot elpoqijoý peqihxqßot jÝqdoty. JasÜ sg diethÝsgrg
liay diauoqÜy lesaný emüy iqkamdoý epßrglot diamolÝa
rvesijÜ le so ýwoy sxm sekþm entpgqÝsgrgy cia epsÜ
lgvamÞlasa pot pxkÞhgjam rsgm Iqkamdßa, Ýmay diamolÝay
sot GmxlÝmot Barikeßot, g TC Harrisson JCB, dÞkxre Ýma
porü sekþm pot amÝqvesai rso 57 % sot ajahÜqirsot
jÝqdoty sgy epß sgy rtmakkacÞy (111).

Rýluxma le sg JCB, g akkgkocqaußa pot paqasßhesai rsgm
paqÜcqauo 124 dem auoqÜ sgm aposqopÞ sxm enacxcijþm
pxkÞrexm (AJA II, r. 64). Xrsüro, cia paqÜdeicla, g
sgkeoloiostpßa lesaný sgy JCB GmxlÝmot Barikeßot jai
sgy JCB Isakßay rsgm opoßa cßmesai amauoqÜ rsgm em kücx
paqÜcqauo, amauÝqei sa ajükotha: «(�) There appears to
be little doubt that Sofim are indeed aggressively
promoting the JCB product into Southern Austria» [«(�)
Eßmai rvedüm bÝbaio üsi g Sofim pqÜclasi pqoxheß epihe-
sijÜ so pqoúüm sgy JCB rsg Müsia Atrsqßa»]. AmauÝqomsai
sa paqadeßclasa aqjesþm peqipsþrexm lesapþkgrgy lgva-
mglÜsxm «in disruption to the market price» [«pot paqej-
jkßmotm apü sgm silÞ acoqÜy»], re silÝy valgküseqey jasÜ
19-25 % apü siy silÝy sgy Strobl, sgy atrsqiajÞy esaiqeßay
diamolÞy sgy JCB jai g sgkeoloiostpßa jasakÞcei xy enÞy:
«It would seem that Sofim are quite determined to
continue trading outside of their territory or in
contravention of their agreement for resale. I would
appreciate your comments as to what can be done.
Obviously with such a large price differential the
imposition of a small service support fee is unlikely to
be a deterrent» [«Uaßmesai üsi g Sofim eßmai apouarirlÝmg
ma rtmevßrei siy rtmakkacÝy ejsüy sgy rtlbasijÞy peqiovÞy
sgy Þ jasÜ paqÜbarg sgy rtluxmßay rvesijÜ le sg
lesapþkgrg. Ha paqajakoýra cia siy apüweiy ray rvesijÜ
le so dÝom cemÝrhai. Eßmai uameqü üsi kücx sgy lecÜkgy
diauoqÜy silÞy g epibokÞ emüy valgkoý sÝkoty ent-
pgqÝsgrgy jasÜ pÜra pihamüsgsa dem ha keisotqcoýre apo-
sqepsijÜ»]. Oi pxkÞreiy sgy Sofim rsgm Atrsqßa aposekoým
aruakþy enacxcijÝy (bkÝpe epßrgy siy aisiokocijÝy rjÝweiy
107 jai 108 amxsÝqx rvesijÜ le sg rtluxmßa sgy JCB cia
sgm Isakßa, g opoßa tpovqeþmei soty epßrgloty diamoleßy
ma pqaclasopoioým pxkÞreiy lümom emsüy sgy rtlbasijÞy
peqiovÞy soty).

(125) Oi rtmÝpeiey peqicqÜuomsai epßrgy xy enÞy re epirsokÞ
emüy epßrglot diamolÝa sgy JCB: «In this example, if we
had sold Brown SA a new machine we would have had
to pay in excess of GBP 2 000 to the French JCB
distributor for him to provide warranty and after sales
service to the owner of the machine. There was never
any intention for Brown SA to buy this machine

because: a) with the Service Support FEE our price
would not have been competitive, he could have bought
one cheaper in France (�)» [«Rso paqÜdeicla atsü, eÜm
eßvale pxkÞrei Ýma jaimotqcÝy lgvÜmgla rsg Brown SA
ha Ýpqepe ma jasabÜkotle Ümx sxm 2 000 GBP rsg cak-
kijÞ esaiqeßa diamolÞy sgy JCB, pqojeilÝmot g seketsaßa
ma jakýwei som idiojsÞsg sot lgvamÞlasoy apü Üpowg
eccýgrgy jai entpgqÝsgrgy lesÜ sgm pþkgrg. G Brown SA
dem eßve posÝ sgm pqüherg ma acoqÜrei so em kücx
lgvÜmgla, diüsi: a) g epibokÞ sot sÝkoty entpgqÝsgrgy ha
jahirsoýre sgm silÞ lay lg amsacxmirsijÞ, jahüsi o
pekÜsgy ha lpoqoýre ma acoqÜrei Ýma uhgmüseqo
lgvÜmgla apü sg Cakkßa (�)»] (112).

(126) G lÝhodoy tpokocirloý epengceßsai re apÜmsgrg sgy JCB
Sales UK pqoy sg ceqlamijÞ htcasqijÞ sgy JCB, le gleqo-
lgmßa 15 LaÀot 1995. G JCB Ceqlamßay fgsoýre sÝkoy ent-
pgqÝsgrgy ýwoty 5 % apü sg JCB GmxlÝmot Barikeßot, g
opoßa apÜmsgre xy enÞy: «A support fee is normally
calculated as 4 % of the local customer achieved price
and this payment should be requested directly from
Berkeley JCB» [«So sÝkoy entpgqÝsgrgy jasÜ jamüma
amÝqvesai re 4 % epß sgy sopijÞy silÞy jasamakxsÞ jai g
jasabokÞ sot pqÝpei ma fgsgheß apetheßay apü sg Berkeley
JCB»] (113). Rsgm Irpamßa, g htcasqijÞ sgy JCB rtl-
botkeýhgje sg JCB GmxlÝmot Barikeßot rvesijÜ le Ýma
sÝkoy, so opoßo: «should be negotiated at around the
level of 5 % of the dealer's purchase price» [«ha Ýpqepe
ma aposekÝrei amsijeßlemo diapqaclÜsetrgy le rsüvo so
5 % peqßpot epß sgy silÞy acoqÜy sot amsi-
pqorþpot»] (114). Rsiy peqipsþreiy atsÝy, so porü tpo-
deijmýesai apü sg JCB amsß apü soty diamoleßy jai eßmai
amenÜqsgso apü so pqaclasijü jürsoy pot baqýmei soty
seketsaßoty.

(127) Oi epirsokÝy atsÝy apodeimýotm siy pqorpÜheiey euaqlocÞy
emüy sÝkoty jahoqirlÝmot ýwoty. Re jalßa apü siy pqo-
amaueqheßrey peqipsþreiy dem tpÜqvei rtrvÝsirg lesaný
sot pqaclasijoý jürsoty sxm tpgqeriþm pot eßve pqÜclasi
paqÜrvei Þ ha Þsam pihamü ma paqÜrvei o ejÜrsose cÜkkoy
diamolÝay (dgkadÞ üvi g JCB Cakkßay) rsom vqÞrsg jai sot
poroý pot fgsÞhgje (115). Rýluxma le sg JCB, so jürsoy
atsü, pot dem epirsqÝuesai bÜrei sgy eccýgrÞy sgy xy
jasarjetÜrsqiay esaiqeßay, peqikalbÜmei soty ekÝcvoty
(dojilÝy) pqim apü sgm paqÜdorg, sgm ecjasÜrsarg rso
eqcosÜnio sot pekÜsg, 100 þqey entpgqÝsgrgy jai Ükka
Ýnoda pot dem jakýpsomsai apü sgm eccýgrg (116).

(110) Rgleßxla sot F. Rausch sgy JCB SA pqoy som L. Forget, le gleqo-
lgmßa 21 Iotmßot 1988 (uÜjekoy Ýqetmay, r. 84A), Þ jai sgkeoloi-
ostpßa sot C. Y. Ingram sgy JCB pqoy som C. Fiorentini sgy JCB
SpA, le gleqolgmßa 14 Uebqotaqßot 1996 (uÜjekoy Ýqetmay, r.
2598).

(111) EpirsokÞ sot B. Sutton sgy TC Harrison JCB pqoy sgm ECI JCB, le
gleqolgmßa 29 Uebqotaqßot 1996 (uÜjekoy Ýqetmay, r. 924-925).

(112) EpirsokÞ sot D. W. Stone pqoy sgm j. Gibbs sgy Horwood & Com-
pany Solicitors, le gleqolgmßa 21 Laqsßot 1994 (uÜjekoy Ýqetmay,
r. 243-245).

(113) Sgkeoloiostpßa sot R. Price, peqiueqeiajoý diethtmsÞ pxkÞrexm sgy
JCB UK Sales, pqoy som G. Bonnenkamp sgy JCB GmbH, le gleqo-
lgmßa 15 LaÀot 1995 (uÜjekoy Ýqetmay, r. 950), re apÜmsgrg sgke-
oloiostpßay sot seketsaßot, le gleqolgmßa 11 LaÀot 1995
(uÜjekoy Ýqetmay, r. 951).

(114) Sgkeoloiostpßa sot G. Smith sgy JCB Maquinaria pqoy som C. E.
Coutts sgy JCB GmxlÝmot Barikeßot, le gleqolgmßa 27 Iotkßot
1994 (uÜjekoy Ýqetmay, r. 953).

(115) AJA I, r. 67.
(116) AJA II, paqÜqsgla 1.
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4. AMALEING SGR JCB RSOM JAHOQIRLO SXM SILXM DIA-
MOLEA RSO GMXLEMO BARIKEIO JAI SG CAKKIA

a) GmxlÝmo Barßkeio

(128) Rsa pqajsijÜ rýrjewgy jýqixm amsipqorþpxm pot pqacla-
sopoiÞhgje le sg rtllesovÞ sgy Ýmxrgy diamolÝxm sgy
JCB rso GmxlÝmo Barßkeio rsiy 21 LaÀot 1991 amauÝqom-
sai sa ajükotha: «To avoid confusion and cross-border
disputes, the following arrangements were agreed for
dealer discounting:

Category 1 (Sales Agent Only) 3 % commision for Sales
Lead.

Category 2 (Sub-dealer � No stock in yard, no
demos-promotions, Distributor to carry out all
warranty, sub-dealer takes the part exchange). 20 %
discount on machines.

Category 3 Full JCB Landpower dealer (carries stock
machines, does demonstrations, full advertising and
promotions, trains engineers, does warranty) 27 % on
machines. The Secretary was requested to write to JDB
Landpower to obtain confirmation that the overall
margin on the Fastrac was 31 %.»

[«Cia ma apouetvheß g rýcvtrg jai oi diartmoqiajÝy
diemÝneiy, rtluxmÞhgjam sa ajükotha rvesijÜ le sgm
Ýjpsxrg pqoy soty amsipqorþpot:

Jasgcoqßa 1 (lümom amsipqürxpoi pxkÞrexm) pqolÞheia
3 % cia som joqtuaßo pxkgsÞ.

Jasgcoqßa 2 (lesapxkgsÝy � dem diasgqoým apohÝlasa,
dem pqaclasopoioým epideßneiy � dem arjoým dqarsgqiü-
sgsey pqoþhgrgy, o diamolÝay amakalbÜmei ükey siy eqca-
rßey pot jakýpsomsai apü sgm eccýgrg, o lesapxkgsÞy
amakalbÜmei sgm amsakkacÞ amsakkajsijþm). 20 % Ýjpsxrg
epß sxm lgvamglÜsxm.

Jasgcoqßa 3 PkÞqgy amsipqürxpoy sgy JCB Landpower
(diasgqeß apohÝlasa lgvamglÜsxm, pqaclasopoieß epideßneiy,
arjeß jÜhe eßdoty diauglirsijÝy dqarsgqiüsgsey jai dqa-
rsgqiüsgsey pqoþhgrgy, ejpaideýei lgvamijoýy, ama-
kalbÜmei siy eqcarßey pot jakýpsomsai apü sgm eccýgrg)
27 % epß sxm lgvamglÜsxm. O cqallasÝay jkÞhgje ma
fgsÞrei eccqÜuxy sgm epibebaßxrg sgy JCB Landpower üsi
so rtmokijü peqihþqio jÝqdoty cia so Fastrac eßmai 31 %»].

¼rom auoqÜ sa lgvamÞlasa 360 ° jai sgm joimÞ epiveß-
qgrg, sa pqajsijÜ amauÝqotm rsg rtmÝveia sa ajükotha:
«It was agreed that gross margins should be maximised
on this new product range and also that product
specification should be standardised across the dealer
network» [«RtluxmÞhgje üsi sa ajahÜqirsa peqihþqia
jÝqdoty pqÝpei ma lecirsopoighoým rsg mÝa atsÞ reiqÜ

pqoúümsxm jai üsi oi pqodiacqauÝy sxm pqoúümsxm pqÝpei
ma stpopoighoým cia oküjkgqo so dßjsto amsi-
pqorþpxm»] (117).

(129) Kicüseqo apü Ýma lÞma aqcüseqa, g JCB enÝuqare sgm
apocoÞsetrÞ sgy rsom cqallasÝa sgy Ýmxrgy amsi-
pqorþpxm rvesijÜ le siy ejpsþreiy pot rtluxmÞhgjam apü
sgm ¸mxrg: «Discounts to agricultural dealers. Several
meetings were arranged with Distributors and I believed
we had an agreement with at least Holt, Berkeley and
TCH. It was therefore very disturbing to hear the Dealer
Association had agreed a 20 % discount level which is
very different to our discussions and is I believe unwork-
able» [«Ejpsþreiy pqoy amsipqorþpoty cexqcijþm lgva-
mglÜsxm. ¸cimam aqjesÝy rtluxmßey le soty diamoleßy jai
pßrseta üsi eßvale jasakÞnei re rtluxmßa sotkÜvirsom le
sg Holt, sg Berkeley jai sgm TCH. Xy ej soýsot,
emovkÞhgja idiaßseqa üsam pkgqouoqÞhgja üsi g Ýmxrg
amsipqorþpxm rtluþmgre re pororsü Ýjpsxrgy ýwoty
20 %, so opoßo eßmai poký diauoqesijü apü atsü pot
eßvale rtfgsÞrei, akkÜ jai lg euijsü, üpxy pirseýx»] (118).

(130) G diauoqÜ diethesÞhgje re lesacemÝrseqg rýrjewg sgy
Ýmxrgy amsipqorþpxm sgy JCB pot pqaclasopoiÞhgje rsiy
18 Iotkßot 1991 le sg rtllesovÞ sot j. Greenshields sgy
JCB, rsa pqajsijÜ sgy opoßay amauÝqomsai sa ajükotha:
«It was agreed that the Secretary draft matrix be adopted
for wholesale discounting to the agricultural dealers,
with the following amendments

a) The requirement to place a 2 mounth forward order
and provide a cheque to obtain 27 % discount, be
replaced by �pay for machines on
collection/delivery�.

b) A note be added that all dealers (and distributors)
trade solely within their Landpower franchised
territory.

The basic principles for 27 %, 25 %, 22.5 % and 3 %
discounts for wholesales is now agreed» [RtluxmÞhgje
ma tiohesgheß so rvÝdio pßmaja tpokocirloý sot cqal-
lasÝa cia siy ejpsþreiy vomdqijÞy pqoy soty amsi-
pqorþpoty cexqcijþm lgvamglÜsxm, le siy ajükothey sqo-
popoiÞreiy:

a) g tpovqÝxrg tpobokÞy paqaccekßay dýo lÞmey ej sxm
pqosÝqxm jai voqÞcgrgy episacÞy cia ma paqavxqgheß
Ýjpsxrg 27 % amsijahirsÜsai apü sgm �pkgqxlÞ sxm
lgvamglÜsxm jasÜ sgm paqakabÞ/paqÜdorg�·

b) pqorsßhesai rgleßxrg üsi ükoi oi amsipqürxpoi (jai
diamoleßy) pqaclasopoioým rtmakkacÝy apojkeirsijÜ
emsüy sgy rtlbasijÞy peqiovÞy pot soty Ývei paqavx-
qgheß apü sg Landpower le so rýrsgla franchise.

(117) PqajsijÜ sgy rýrjewgy jýqixm amsipqorþpxm pot pqaclasopoiÞhgje
rso lotreßo losorijkÝsay sot Birmingham sgm Sqßsg 21 LaÀot
1991 (uÜjekoy Ýqetmay, r. 673-676).

(118) EpirsokÞ sot D. R. Bell, diethýmomsoy rtlboýkot sgy JCB Landpo-
wer pqoy som P. Shields, cqallasÝa sgy Ýmxrgy amsipqorþpxm, le
gleqolgmßa 19 Iotmßot 1991 (uÜjekoy Ýqetmay, r. 661-662).
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Oi barijÝy aqvÝy cia siy ejpsþreiy ýwoty 27 %, 25 %,
22,5 % jai 3 % cia siy vomdqijÝy pxkÞreiy Ývotm pkÝom
rtluxmgheß] (119). O pßmajay tpokocirloý, o opoßoy jaho-
qßfei sa jqisÞqia bÜrei sxm opoßxm paqÝvomsai oi sÝrreqiy
jasgcoqßey sxm emiaßxm ejpsþrexm pot rtluxmÞhgjam, epi-
rtmÜpsesai rsa pqajsijÜ sgy rýrjewgy.

Rýluxma le sg JCB, g opoßa aqmeßsai üsi oi rtfgsÞreiy
lesaný ükxm sxm diamolÝxm sgy JCB sot GmxlÝmot Bari-
keßot rsiy opoßey cßmesai amauoqÜ rsiy paqacqÜuoty 128
Ýxy 130 auoqoýram sg diasÞqgrg sxm silþm lesapþkgrgy,
o kücoy sgy amÜleinÞy sgy Þsam üsi so porü Þsam poký
valgkü (dgkadÞ oi silÝy vomdqijÞy pþkgrgy rsoty diamo-
leßy Þsam poký twgkÝy), emþ oi epßrgloi diamoleßy
lpoqoýram ma paqÝvotm lecakýseqey ejpsþreiy (dgkadÞ
valgküseqey silÝy( (AJA II, r. 55-56). Sa tpÜqvomsa rsoi-
veßa dem deßvmotm üsi g JCB aluirbgsoýre xy pqoy sgm
aqvÞ sgy sgm paqovÞ sgy Ýjpsxrgy rsgm opoßa amaleßv-
hgje, rjopüy sgy opoßay, üpxy amauÝqesai rsa pqajsijÜ
sgy 21gy LaÀot 1991, Þsam «to avoid confusion and
cross-border disputes» [«ma apouetvheß g rýcvtrg jai oi
diartmoqiajÝy diemÝneiy»]. Cia ma apouetvhoým oi diemÝneiy
atsÝy, rsgm epülemg rýrjewg, sgy 18gy Iotkßot 1991, rtl-
uxmÞhgje, paqotrßa sot j. Greenshields sgy JCB, ma «a
note be added (to the draft matrix adopted) that all
Dealers (and Distributors) trade solely whithin their
Landpower franchised territory» [«pqorseheß rgleßxrg
(rso rvÝdio pßmaja tpokocirloý pot tiohesÞhgje) üsi ükoi
oi amsipqürxpoi (jai diamoleßy) pqaclasopoioým rtmak-
kacÝy apojkeirsijÜ emsüy sgy rtlbasijÞy peqiovÞy pot
soty Ývei paqavxqgheß apü sg Landpower le so rýrsgla
franchise»]. Rsom em kücx pßmaja, o üqoy «Must trade
solely within JCB Landpower Franchised Territory»
[«PqÝpei ma pqaclasopoieß rtmakkacÝy apojkeirsijÜ emsüy
sgy rtlbasijÞy peqiovÞy pot Ývei paqavxqgheß apü sgm
Landpower le so rýrsgla franchise»] rgleiþmesai tpovqe-
xsijÜ le V cia ma voqgcghoým oi ejpsþreiy ýwoty 27 %,
25 %, 22,5 % jai 3 %. Dem eßmai epßrgy dtmasü ma lgm
cmþqife g JCB üsi, euürom g Ýjpsxrg eßve jahoqirseß apü
joimoý apü ükoty soty epßrgloty diamoleßy sgy rso
GmxlÝmo Barßkeio, Þsam amacjarsijÜ emiaßa, jahüsi dem ha
eßve mügla ma jahoqirseß jai ma rtluxmgheß apü joimoý
lia Ýjpsxrg pot dem ha euaqlofüsam jahokijÜ. ¼pxy
amauÝqesai rsa pqajsijÜ sgy rýrjewgy sgy 18gy Iot-
kßot1991, o j. D. Meace sgy TC Harrison amÝkabe: «to
speak to all the relevant Agricultural Principals with a
view to (�) Advise that they must only operate within
their Landpower franchised territory. Advise that the
consensus view is that a retail discount level of a
maximum of 15 % would seem to be appropriate» [«ma
likÞrei re ükoty soty rvesijoýy emsokeßy cexqcijþm lgva-
mglÜsxm pqojeilÝmot ma soty (�) PkgqouoqÞrei üsi
pqÝpei ma arjoým dqarsgqiüsgsey lümom emsüy sgy rtlba-
sijÞy peqiovÞy pot soty Ývei paqavxqgheß apü sg Landpo-
wer le so rýrsgla franchise jai üsi jasÜ sgm jahokijþy
apodejsÞ Üpowg jqßmesai rjüpilg g paqovÞ Ýjpsxrgy rso
kiamijü elpüqio lÝvqi amxsÜsot oqßot 15 %»]. PqÜclasi,
re epirsokÞ sgy 19gy Iotmßot 1991 sot j. Bell pqoy som
cqallasÝa sgy Ýmxrgy amsipqorþpxm, g opoßa amauÝqesai
rsgm paqÜcqauo 129, o pqþsoy dialaqsýqesai üsi
«Agricultural Dealer Price List (�) was issued without

reference to JCB Landpower to agree prices and specifi-
cation» [«o silojasÜkocoy amsipqorþpot cia sa cexqcijÜ
lgvamÞlasa (�) ejdühgje vxqßy ma seheß tpüwg sgy JCB
Landpower þrse ma rtluxmghoým oi silÝy jai oi pqodia-
cqauÝy»]. Rtmepþy, sa amxsÝqx Ýccqaua jahirsoým rauÝy
üsi rtluxmoýmsam emiaßey ejpsþreiy rsa diÜuoqa epßpeda
sgy aktrßday diamolÞy: ejpsþreiy diamolÝxm pqoy amsi-
pqorþpoty jai amsipqorþpxm pqoy sekijoýy vqÞrsey.

(131) Re elpirsetsijÞ epirsokÞ pqoy sg Watling JCB, le gleqo-
lgmßa 11 Iamotaqßot 1993, o cqallasÝay sgy Ýmxrgy amsi-
pqorþpxm sgy JCB dgkþmei sa ajükotha: «Individually we
have all been advised (by JCB Sales) of the need to
achieve higher prices for machines» [«¸votle emgleqxheß
ükoi lelomxlÝma (apü sgm JCB Sales) üsi pqÝpei ma epi-
setvhoým twgküseqey silÝy cia sa lgvamÞlasa»] (120). O
cqallasÝay sgy Ýmxrgy amsipqorþpxm sgy JCB epamÝkabe
sgm ßdia amgrtvßa rsiy 20 Iamotaqßot 1993 re Ükkg epi-
rsokÞy pqoy sg Watling JCB, üpot amauÝqomsai sa ajü-
kotha: «From previous discussions and correspondence,
we know that JCB wants to improve their achieved
prices» [«Apü pqogcoýlemey rtfgsÞreiy jai akkgkocqaußa,
cmxqßfotle üsi g JCB epihtleß ma beksiþrotle siy silÝy
jasamakxsÞ»], oi opoßey uÝqesai üsi leiþmomsam. Rso pkaß-
rio atsü, fgsÞhgje apü som cqallasÝa sgy Ýmxrgy amsi-
pqorþpxm sgy JCB, rvesijÜ le sa lgvamÞlasa 180 ° rso
GmxlÝmo Barßkeio: «to coordinate an exercise on the
movement in ex-works and achieved pricing across the
UK dealer body» [«ma rtmsomßrei lia epiveßqgrg cia sg
diajýlamrg sxm silþm rso eqcorsÜrio jai sxm silþm jasa-
makxsÞ pot epistcvÜmomsai apü ükoty soty amsipqorþpoty
sot GmxlÝmot Barikeßot» (121).

(132) ¼rom auoqÜ sgm silokücgrg sxm amsakkajsijþm rso
GmxlÝmo Barßkeio, so 1991, g JCB pqoÝbg re tpokoci-
rloýy cia ma jasaqsßrei soty silojasakücoty sgy, oi
opoßoi rtfgsÞhgjam epßrgy le som cqallasÝa sgy Ýmxrgy
amsipqxrþpxm sgy JCB. ¼sam sgy fgsÞhgje ma dietjqimßrei
sg kocijÞ sgy diajýlamrgy sxm silþm sxm amsakkajsijþm
sgy, g JCB dÞkxre sa ajükotha: «Our objective was to
increase the average UK dealer parts gross profit
percentage by two percentage points» [«Rsüvoy lay Þsam
ma atngheß so lÝro ajahÜqirso pororsü jÝqdoty sxm amsi-
pqorþpxm sot GmxlÝmot Barikeßot cia sa amsakkajsijÜ
jasÜ dýo ejasorsiaßey lümadey»]· rtmepþy: «We chose to
concentrate on those parts which already have a Dealer
gross profit of [between 25 % and 50 %] and above
excluding Attachments, Breakers and Tyres. All these
were uplifted to provide a 5 % higher Dealer margin»
[«Apouarßrale ma ersiÜrotle rsa amsakkajsijÜ pot Þdg
apouÝqotm rsoty amsipqorþpoty ajahÜqirso jÝqdoy ýwoty
[lesaný 25 jai 50 %] jai Ümx, enaiqotlÝmxm sxm pqoraq-
sglÜsxm, sxm aqüsqxm ejrjauÞy jai sxm ekarsijþm»] (122).
EÜm oi silojasÜkocoi sgy JCB peqießvam apkþy emdeijsijÝy

(119) PqajsijÜ sgy rýrjewgy jýqixm amsipqorþpxm pot pqaclasopoiÞhgje
rso lotreßo losorijkÝsay sot Birmingham sgm PÝlpsg 18 Iotkßot
1991 (uÜjekoy Ýqetmay, r. 664-668).

(120) EpirsokÞ sot P. Shields pqoy som J. Davis sgy Watling JCB, le gle-
qolgmßa 11 Iamotaqßot 1993 (uÜjekoy Ýqetmay, r. 138).

(121) EpirsokÞ sot P. Shields, cqallasÝa sgy Ýmxrgy amsipqorþpxm sgy
JCB pqoy som J. Davis sgy Watling JCB, le gleqolgmßa 20 Iamota-
qßot 1993 (uÜjekoy Ýqetmay, r. 677-678).

(122) EpirsokÞ sot N. D. Allen, diethtmsÞ amsakkajsijþm sgy JCB, pqoy
som P. Shields sgy Holt JCB, le gleqolgmßa 16 Iotkßot 1991
(uÜjekoy Ýqetmay, r. 669-670).
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silÝy, ha Þsam Ürjopo ma atnghoým oi silÝy atsÝy le rsüvo
ma atngheß «UK dealer parts gross profit» [«so ajahÜqirso
jÝqdoy sxm amsipqorþpxm sot GmxlÝmot Barikeßot cia sa
amsakkajsijÜ»]. Sa ajahÜqirsa jÝqdg dem lpoqoým ma
atnghoým, eÜm g silÞ kiamijÞy pþkgrgy dem jahoqßfesai Þ
dem epgqeÜfesai apü sg JCB lÝrx sot silojasakücot sgy Þ
emüy rsaheqoý pokkapkÜriot sxm silþm silojasakücot sgy
JCB.

Rýluxma le sg JCB, g epirsokÞ rsgm opoßa cßmesai ama-
uoqÜ rsgm paqÜcqauo 132 auoqoýre aýngrg sgy diauoqÜy
lesaný sgy silÞy pot vqÝxme g JCB rsoty diamoleßy jai
sgy emdeijsijÞy silÞy lesapþkgrgy, cecomüy pot dem
rÞlaime üsi oi diamoleßy ha pxkoýram rsgm silÞ silojasa-
kücot Þ üsi sa peqihþqia jÝqdoty ha Þsam ecctglÝma le
jÜpoiom Ükko sqüpo. Cemijüseqa, g JCB dgkþmei üsi oi
emdeijsijoß silojasÜkocoi kiamijÞy pþkgrgy Þsam amÝjahem
apkÝy rtrsÜreiy (AJA II, r. 57). Rso pkaßrio atsü, sa
ajahÜqirsa peqihþqia jÝqdoty Þ jÝqdg amauÝqomsai rsa
lÝcirsa Þ hexqgsijÜ peqihþqia jÝqdoty. O irvtqirlüy
atsüy Ýqvesai re amsßherg le sa rsoiveßa pot paqasßhemsai
jai sa opoßa rvokiÜrsgjam apü sg JCB. G epirsokÞ sot j.
Allen jahirsÜ rauÝy üsi oi tpokocirloß sgy JCB Ýcimam
bÜrei sxm pqaclasijþm pxkÞrexm ükxm sxm diamolÝxm sot
GmxlÝmot Barikeßot so 1990 jai üsi sa peqihþqia jÝqdoty
sxm diamolÝxm atnÞhgjam rsoty tpokocirloýy «in line
with the Dealer Parts and Service Committee recommen-
dations» [«rýluxma le siy rtrsÜreiy sgy episqopÞy sxm
amsipqorþpxm cia sa amsakkajsijÜ jai sgm entpgqÝsgrg»].
EpipkÝom, oi tpokocirloß atsoß jai sa peqihþqia jÝqdoty
joimopoiÞhgjam re ükoty soty diamoleßy sot GmxlÝmot
Barikeßot lÝrx sgy Ýmxrgy jai rtfgsÞhgjam rsg rýrjewg
sgy Ýmxrgy sqeiy glÝqey aqcüseqa. G amgrtvßa pot
ejuqÜfesai rsa pqajsijÜ sgy 19gy Iotkßot 1991, rsa opoßa
epirtmÜuhgje g epirsokÞ sot j. Allen, Þsam üsi oqirlÝmoi
diamoleßy pßrsetam üsi «JCB had provided the 2 % extra
margin» [«g JCB eßve paqÜrvei so epipkÝom peqihþqio
jÝqdoty ýwoty 2 %»], emþ Ükkoi «believed that they had
not» [«pßrsetam üsi dem so eßve paqÜrvei»]. So cecomüy üsi
dühgje emsokÞ rsom cqallasÝa «to pursue the issue on
behalf of the Association» [«ma pqobeß re emÝqceiey epß sot
hÝlasoy ej lÝqoty sgy Ýmxrgy»] deßvmei üsi o kecülemoy
«recommended price list» [«emdeijsijüy silojasÜkocoy»]
aposekeß rauþy cia soty diamoleßy sg bÜrg jahoqirloý
sxm silþm lesapþkgrgy, diüsi diauoqesijÜ oi diamoleßy
apkþy ha emgleqþmomsam cia so mÝo jasÜkoco emdeijsijþm
silþm sgy JCB. Apü sgm Ükkg pketqÜ, sa diahÝrila rsoiveßa
deßvmotm üsi, rtkkocijÜ, g JCB jasÜ jaiqoýy dýmasai ma
dþrei emsokÞ re ükoty soty diamoleßy sgy rso GmxlÝmo
Barßkeio ma episývotm twgküseqey silÝy cia oqirlÝma
lgvamÞlasa. Soýso apodeijmýesai epßrgy apü sa pqajsijÜ
sgy rýrjewgy sgy 21gy LaÀot 1991, xy engy: «The
meeting has previously agreed that all Principals were
adopting a policy of maximising gross margins and it
was further agreed that the new 4CX should be sold at
the maximum price to further promote gross margins»
[«Rsg rýrjewg apouarßrsgje pqogcotlÝmxy üsi ükoi oi
emsokeßy ha tiohesÞrotm pokisijÞ lecirsopoßgrgy sxm
ajahÜqirsxm peqihxqßxm jÝqdoty, emþ rtluxmÞhgje epßrgy
üsi so mÝo 4CX pqÝpei ma pxkeßsai rsg lÝcirsg silÞ þrse
ma pqoxhghoým peqaisÝqx sa ajahÜqirsa peqihþqia
jÝqdoty»]. G Ýmxrg keisotqceß xy uoqÝay ejpqorþpgrgy
re oqifümsio epßpedo, rsom opoßo rtllesÝvei g JCB. ¼pxy
apodeijmýesai apü siy rtrjÝweiy jai sgm akkgkocqaußa pot
paqasßhemsai amxsÝqx, oi em kücx rtkkocijÝy atnÞreiy sxm

silþm, oi opoßey barßfomsai rsoty silojasakücoty sgy JCB
jai tpacoqeýomsai apü sg JCB, rtluxmoýmsai apü joimoý
le sg JCB.

b) Cakkßa

(133) O rsüvoy emaqlümirgy sxm silþm sxm diauüqxm rtlbasijþm
peqiovþm epidiþvhgje epßrgy rsg Cakkßa, üpot g diasÞqgrg
sxm silþm lesapþkgrgy eßmai pqouamÞy re aqjesÝy
peqipsþreiy:

� re epirsokÞ emüy epßrglot diamolÝa pqoy sg JCB, o
pqþsoy dgkþmei sa ajükotha: «Please find attached a
copy of our invoice regarding Malnati for an
exceptional price of FRF 315 000 as agreed by you,
having regard to the conditions below in this case.
This dealing follows an order for a new 4CX with
fork addressed to Central Parts by this customer at
FRF 310 000 net of tax (amount of lease)» [«Rt-
mgllÝma diabibÜfotle amsßcqauo silokocßot lay rve-
sijÜ le sg Malnati rsgm silÞ sxm 315 000 FRF, jas'
enaßqerg, üpxy rtluxmÞrase jai ereßy, kücx sxm
jasxsÝqx idiaßseqxm peqirsÜrexm. G tpüherg atsÞ apo-
sekeß rtmÝveia paqaccekßay emüy mÝot 4CX le peqümg
pot tpÝbake o em kücx pekÜsgy rsg Central Parts rsgm
silÞ sxm 310 000 FRF pqo uüqxm (porü vqglasodo-
sijÞy lßrhxrgy)»]. Eßmai uameqü üsi so porü sxm
315 000 FRF auoqÜ sgm silÞ kiamijÞy pþkgrgy, pot
jahoqßrsgje apü sg JCB re rtluxmßa le som epßrglo
diamolÝa sgy (123).

G JCB dgkþmei üsi oi pxkÞreiy rsg Malnati rtmepÜcom-
sam sgm paqovÞ rsÞqingy apü sg JCB Cakkßay rsg
Soufflemat, þrse ma lpoqÝrei ma pxkÞrei re lia jas'
enaßqerg valgkÞ silÞ, diüsi diauoqesijÜ ha amacjafü-
sam ma pxkeß epß fglßa (AJA II, r. 57-58). PaqÜ som
Ýjsajso vaqajsÞqa sot peqirsasijoý, dem aluirbgseßsai
so cecomüy üsi oi silÝy lesapþkgrgy jahoqßrsgjam re
rtmemmügrg le sg JCB Cakkßay·

� sa diahÝrila rsoiveßa deßvmotm üsi o diethýmxm
rýlbotkoy sgy JCB pqoeidopoßgre Ýmam diamolÝa ma
lgm pxkÞrei re valgkÞ silÞ (dgkadÞ re silÞ kiamijÞy
ýwoty 187 000 FRF cia Ýma JCB 1CX Drott),
amauÝqomsay sa ajükotha: «may I remind you that,
on this range of machines, we have no competitor,
thus it is out of the question to sell them for
177 800 FF» [«Ray tpemhtlßfx üsi cia sa pqoúümsa
atsÞy sgy reiqÜy dem Ývotle jamÝmam amsacxmirsÞ jai

(123) EpirsokÞ sot T. Weil sgy Souffelmat pqoy som M. Caujole sgy JCB,
le gleqolgmßa 23 Ojsxbqßot 1995: «Nous vous prions de trouver
en annexe copie de notre commande Malnati pour un prix excep-
tionnel de Frs 315 000 selon votre accord, vu les conditions ci-
dessous mentionnées dans ce dossier. Cette affaire fait suite à une
commande passée par le client chez Central Parks, d'un 4CX neuf
au prix de Frs 310 000 HT avec fourches (montant du crédit-
bail)» (uÜjekoy Ýqetmay, r. 2170).
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Ýsri dem tpÜqvei peqßpsxrg ma pxkÞrotle rsgm silÞ
sxm 177 800 FRF»] (124).

G JCB irvtqßfesai üsi g silÞ sxm 177 800 FRF Þsam g
silÞ pþkgrgy rsom diamolÝa jai üvi g silÞ kiamijÞy
pþkgrgy jai epijakeßsai epirsokÞ le gleqolgmßa 6 Iot-
kßot 1994 sot j. Montenay pqoy sg JCB Cakkßay, le
sgm opoßa fgseß silÞ acoqÜy 177 800 FRF, þrse ma
lpoqÝrei ma lesapxkÞrei rsgm silÞ sxm 187 800 FRF.
G JCB Cakkßay Ývei so mülilo dijaßxla ma aqmgheß ma
oqßrei sgm silÞ pþkgrgy rsom diamolÝa sgy rsa
177 800 FRF, silÞ g opoßa eßmai apaqaßsgsg cia ma
diasgqÞrei sgm pqoruoqÜ pqoy som pekÜsg sgy apojo-
lßfomsay peqihþqio jÝqdoty 10 000 FRF. Lokomsoýso,
o diamolÝay amacjÜrsgje ma dijaiokocÞrei siy valgkÝy
silÝy lesapþkgrgy, amauÝqomsay so küco cia som opoßo
g silÞ atsÞ Þsam valgküseqg apü sgm silÞ amauoqÜy
ýwoty 205 000 FRF, sgm opoßa Ýjqime rjüpilg g JCB
cia sa lgvamÞlasa cia sa opoßa g JCB dem eßve jamÝmam
amsacxmirsÞ. Rsgm epirsokÞ le gleqolgmßa 6 Iotkßot
1994 pqoy sg JCB, sgm opoßa epijakeßsai g JCB, o j.
Montenay amÝueqe üsi eÜm pxkoýre so pqþso
lgvÜmgla rsg Zanetti, ha ajokothoýre g acoqÜ
serrÜqxm ajülg lgvamglÜsxm. G pþkgrg atsÞ ha
lpoqoýre ma amsirsahlßrei rsg rtmÝveia sgm pqosa-
heßra valgküseqg silÞ·

� oloßxy, apethtmülemg rsg JCB GmxlÝmot Barikeßot
rvesijÜ le lekkomsijÞ rtluxmßa le sgm HE Services so
1996, g JCB Cakkßay amÝueqe epßrgy sa ajükotha:
«their objective is to operate about 100 machines
before 1997 and those machines will be coming
from the UK. (�) 3. Parts pricing: they informed us
that any time they would like to buy parts, they
would ask JCB Ile de France or UK dealers a
quotation. We need to coordinate» [«rsüvoy soty
eßmai ma ejlesakkeýomsai peqßpot 100 lgvamÞlasa pqim
apü so 1997 jai sa lgvamÞlasa atsÜ ha pqoÝqvomsai
apü so GmxlÝmo Barßkeio. (�) 3. Silokücgrg amsakka-
jsijþm: lay cmxrsopoßgram üsi üpose hekÞrotm ma
acoqÜrotm amsakkajsijÜ, ha fgsÞrotm pqoruoqÜ apü
sgm JCB Ile de France Þ apü amsipqorþpoty sot
GmxlÝot Barßkeiot. PqÝpei ma rtmsomirsoýle»] (125). O
rtmsomirlüy atsüy auoqÜ siy silÝy pot pqoruÝqotm oi
epßrgloi diamoleßy sot GmxlÝmot Barikeßot, oi opoßey
pqÝpei ma rtmsomirsoým apü sg JCB GmxlÝmot Bari-
keßot le siy silÝy pot pqoruÝqei g JCB Cakkßay, þrse
ma lgm lpoqÝrei g GE ma epxuekgheß apü som amsacxmi-
rlü silþm lesaný soty.

Rýluxma le sg JCB, o jasÜ sa amxsÝqx rtmsomirlüy
auoqÜ dýo esaiqeßey sot olßkot JCB, dgkadÞ sg JCB
Cakkßay jai sg JCB Sales, jahüsi g GE epihtloýre ma
acoqÜfei amsakkajsijÜ le soty ßdioty üqoty jai pqo-
ûpohÝreiy, amenaqsÞsxy sot sýpot acoqÜy. G JCB
pqobÜkkei som irvtqirlü üsi g JCB Cakkßay epedßxje so
rtmsomirlü lesaný sxm dýo esaiqeiþm sot olßkot,
oýsxy þrse g htcasqijÞ sgy JCB Ile de France ma lpo-
qeß ma pqoruÝqei amsakkajsijÜ re silÝy amsacxmirsijÝy
pqoy atsÝy pot vqeþmotm oi diamoleßy sot GmxlÝmot
Barikeßot (AJA II, r. 59). Xrsüro, g JCB Cakkßay
amauÝqesai rauþy re diamoleßy sot GmxlÝmot Bari-
keßot. Re jÜhe peqßpsxrg, eÜm, üpxy dgkþmei g JCB, o
rtmsomirlüy atsüy auoqÜ dýo esaiqeßey sot olßkot
JCB, soýso amacjarsasijÜ rtmepÜcesai üsi oi silÝy
pþkgrgy rsoty diamoleßy atsoýy ha atnÜmomsam üpose
kÜlbamam paqaccekßa apü sgm HE Services, þrse ma
pqoreccßfotm siy silÝy Cakkßay. Soýso epßrgy
rtmepÜcesai üsi g JCB GmxlÝmot Barikeßot lpoqoýre
ma emsopßfei soty acoqarsÝy Þ sekijoýy vqÞrsey pqoy
soty opoßoty tpÝbakam pqoruoqÝy oi diamoleßy sot
GmxlÝmot Barikeßot, þrse ma lgm lpoqoým oi aco-
qarsÝy atsoß ma epxuekoýmsai apü siy diauoqÝy silþm
lesaný sgy Cakkßay jai sot GmxlÝmot Barikeßot. Eßse
o rtmsomirlüy auoqoýre esaiqeßey sot olßkot JCB eßse
auoqoýre Ülera sg JCB Cakkßay jai soty diamoleßy
sot GmxlÝmot Barikeßot, so aposÝkerla eßmai g
sevmgsÞ emaqlümirg sxm pqorueqülemxm silþm rsg HE
Services.

RS. CMXRG SOT JOIMOSIJOT DIJAIOT

(134) Oi rtfgsÞreiy jai amsakkacÝy epirsokþm pot pqaclaso-
poiÞhgjam lesaný sot 1975 jai sot 1976 jasüpim sgy joi-
mopoßgrgy sxm rtluxmiþm sgy JCB pqoy sgm EpisqopÞ
jasÝrsgram rauÝy rsg JCB üsi g EpisqopÞ dem dÝvesai sa
Üqhqa sxm aqvijþy joimopoigheirþm rtluxmiþm pot
rtmepÜcomsam Üleroty Þ Ýlleroty peqioqirloýy sxm ena-
cxcþm lesaný sxm jqasþm lekþm. Rsg rtmÝveia, eßmai pqü-
dgko apü erxseqijÜ Ýccqaua üsi g JCB cmþqife poký jakÜ
siy diasÜneiy sot joimosijoý dijaßot pot Ývotm euaqlocÞ
rsiy rtluxmßey diamolÞy jai paqajokothoýre rsemÜ siy
enekßneiy rsom solÝa atsüm (126).

(135) Eidijüseqa, ürom auoqÜ sg diamolÞ oijodolijþm jai vxla-
sotqcijþm lgvamglÜsxm, so rvÝdio apÜmsgrgy sot diet-
htmsÞ pqoþhgrgy pxkÞrexm sgy JCB re epirsokÞ emüy epß-
rglot diamolÝa, amsßcqauo sot opoßot Ýcime rsa cqaueßa
sgy JCB, eßmai poký eýckxsso. So rvÝdio tpemhtlßfei rsom
epßrglo diamolÝa sa ajükotha: «Article 83(3) allows that

(124) Sgkeoloiostpßa sot F. Rausch sgy Souffelmat sgy JCB Cakkßay pqoy
som j. Montenay, le gleqolgmßa 18 Iotkßot 1994. So jeßlemo
amauÝqei sa ajükotha: «Suite à votre courrier concernant l'affaire
Zanetti, nous sommes surpris que vous ayez pu donner un prix
de 187 800 FF pour 1 JCB CX Drott, alors que c'est à peu près le
prix concessionnaire. Je vous rappelle que sur ce type de machi-
nes, nous n'avons pas de concurrent et il n'est pas question de
vendre ces machines à 177 800 FF. De plus ces machines sont
vendues à des loueurs de plus grande importance que Zanetti à
205 000 FF pour un équipement similaire. Pourrez-vous me don-
ner des explications sur la façon dont vous avez calculé votre
prix?» (uÜjekoy Ýqetmay, r. 2264).

(125) Sgkeoloiostpßa sot F. Rausch sgy JCB Cakkßay pqoy som G. Greens-
hields sgy JCB GmxlÝmot Barikeßot, le gleqolgmßa 10 Iotmßot 1996
(uÜjekoy Ýqetmay, r. 847-848).

(126) Erxseqijü tpülmgla sot C. E. Coutts pqoy som E. Eckerts jai
Ükkoty, le gleqolgmßa 16 LaÀot 1995 (uÜjekoy Ýqetmay, r. 331)·
epirsokÝy sot C. Coutts sgy JCB pqoy som J. Davis sgy Watling JCB,
le gleqolgmßa 1 jai 21 Dejelbqßot 1994 (uÜjekoy Ýqetmay, r.
198-199)· sgkeoloiostpßa sot F. Rausch sgy JCB Cakkßay pqoy som
A. Bois, le gleqolgmßa 25 LaÀot 1994 (uÜjekoy Ýqetmay, r. 819)
jai, pio pqüruasa, Üqhqo cia sgm apojkeirsijÞ diamolÞ sgy j. F.
Rausch, pqþgm diethýmotray rtlboýkot sgy JCB SA, elpei-
qocmþloma sot eueseßot sxm Paqirßxm jai pqoÝdqot sgy molijÞy epi-
sqopÞy sgy Fédération des Entreprises Industrielles et Commercia-
les Internationales de la Mécanique et de l'Electronique rsgm «La
Tribune», le gleqolgmßa 12 Moelbqßot 1998 (uÜjekoy Ýqetmay, r.
2181).
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this (Article 85(1)) can be declared inapplicable in
certain cases when the benefits to consumer exceeds the
disadvantages. Exceptions are possible either on an
individual basis, or through one of the block
exemptions, which for our industry is best regarded
under Regulation 83/83. Block exemption 83/83
permits the establishment of a selective distribution
network, provided that neither party makes it difficult
for intermediaries or users to obtain the contract goods
from other dealer inside the common market � This
has been repeated inter alia in the Commission decision
of 15.12.92 in the Ford Agricultural Case (�)» [«So
Üqhqo 85 paqÜcqauoy 3 paqÝvei sg dtmasüsgsa ma jgqtv-
heß ameuÜqlorso (so Üqhqo 85 paqÜcqauoy 1) re
oqirlÝmey peqipsþreiy, üsam sa ouÝkg cia soty jasama-
kxsÝy tpeqbaßmotm sa leiomejsÞlasa. Oi enaiqÝreiy eßmai
dtmasÝy eßse lelomxlÝma eßse lÝrx liay apü siy apakkacÝy
jasÜ jasgcoqßa, ej sxm opoßxm g rvesijüseqg cia som
jkÜdo lay paqÝvesai lÝrx sot jamomirloý 83/83. G apak-
kacÞ jasÜ jasgcoqßa sot jamomirloý 83/83 episqÝpei sg
dgliotqcßa epikejsijoý dijsýot diamolÞy, tpü som üqo üsi
jamÝmay rtlbakkülemoy dem elpodßfei soty lerÜfomsey Þ
soty vqÞrsey ma apojsÞrotm sa pqoúümsa sgy rtluxmßay
apü Ükko amsipqürxpo emsüy sgy joimÞy acoqÜy� Soýso
Ývei epamabebaixheß, lesaný Ükkxm, rsgm apüuarg sgy Epi-
sqopÞy sgy 15gy Dejelbqßot 1992 rsgm tpüherg Ford
Agricultural (�)»] (127).

(136) Rsgm amxsÝqx apüuarg g Ford jqßhgje emüvg paqÜbargy
sot Üqhqot 85 diüsi apacüqete Þ peqiüqife so paqÜkkgko
elpüqio. G Ford euÜqlofe som jamomirlü (EOJ) aqih.
123/85 sgy EpisqopÞy rvesijÜ le sg diamolÞ atsojimÞsxm
ovglÜsxm rsg diamolÞ ekjtrsÞqxm, lÝvqiy üsot g EpisqopÞ
jasÝrsgre oqirsijÜ rauÝy üsi sa em kücx pqoúümsa dem
jakýpsomsai apü sgm apakkacÞ jasÜ jasgcoqßa (bkÝpe siy
aisiokocijÝy rjÝweiy 18 jai 23). ¼pxy jai Ükkoi jasa-
rjetarsÝy, g Ford eßve rtlloquþrei siy rtluxmßey dia-
molÞy sgy le siy diasÜneiy sot jamomirloý (EOJ) aqih.
1983/83 sgy EpisqopÞy so 1990/91, enaiqotlÝmxm sxm
peqioqirlþm sot paqÜkkgkot elpoqßot, oi opoßoi jqßhgje
üsi paqabaßmotm so Üqhqo 85 (128). G em kücx apüuarg
jasÝrsgre rauÝy üsi oi jamomirloß pot voqgcoým apakkacÞ
jasÜ jasgcoqßa rvesijÜ le sg diamolÞ atsojimÞsxm dem
epejseßmomsai re ovÞlasa pot diauÝqotm apü sa atsojßmgsa
üvi kicüseqo apü ü,si oi ekjtrsÞqey, üpxy sa oijodolijÜ
jai vxlasotqcijÜ lgvamÞlasa.

II. MOLIJG EJSILGRG

A. AQHQO 81 PAQACQAUOR 1 SGR RTMHGJGR EJ

(137) So Üqhqo 81 paqÜcqauoy 1 sgy rtmhÞjgy EJ apacoqeýei
ükey siy rtluxmßey lesaný epiveiqÞrexm jai jÜhe emaqlo-
mirlÝmg pqajsijÞ pot dýmamsai ma epgqeÜrotm so elpüqio
lesaný jqasþm lekþm jai pot Ývotm xy amsijeßlemo Þ xy

aposÝkerla sgm paqelpüdirg, som peqioqirlü Þ sg mühetrg
sot amsacxmirloý emsüy sgy joimÞy acoqÜy, jai idßxy
ejeßmey oi opoßey rtmßrsamsai rsom Ülero Þ Ýllero jahoqi-
rlü sxm silþm pþkgrgy Þ Ükkxm üqxm rtmakkacÞy jai rsg
jasamolÞ sxm acoqþm Þ sxm pgcþm euodiarloý.

1. RTLUXMIER LESANT EPIVEIQGREXM ¹ EMAQLOMIRLEMER
PQAJSIJER POT EVOTM XR AMSIJEILEMO ¹ XR APOSEKE-
RLA SGM PAQELPODIRG, SOM PEQIOQIRLO ¹ SG
MOHETRG SOT AMSACXMIRLOT

(138) Oi diamoleßy pot Ývotm oqirseß epßrgloi diamoleßy sgy JCB,
auemüy, jai o ülikoy JCB, pot peqikalbÜmei siy htcasqijÝy
pot ekÝcvomsai apü sg JCB Service, auesÝqot, jasa-
rjetÜfotm Þ acoqÜfotm pqoúümsa pqoy lesapþkgrg.
Rtmepþy, eßmai epiveiqÞreiy jasÜ sgm Ýmmoia sot Üqhqot 81
paqÜcqauoy 1.

(139) Oi rtluxmßey jai emaqlomirlÝmey pqajsijÝy lesaný sgy JCB
jai sxm epßrglxm diamolÝxm sgy JCB, jai idiaßseqa ürey
peqicqÜuomsai rsg rtmÝveia, aposekoým rtmepþy rtluxmßey
jai emaqlomirlÝmey pqajsijÝy lesaný epiveiqÞrexm. Eidijü-
seqa, oi emsokÝy sgy JCB pqoy soty rtlbasijoýy diamoleßy
sgy emsüy sot epßrglot dijsýot, oi opoßey jai Ýcimam apo-
dejsÝy apü soty seketsaßoty, dem aposekoým lomoleqeßy
pqÜneiy lg tpacülemey rsgm apacüqetrg pot pqobkÝpesai
rso Üqhqo 81 paqÜcqauoy 1. G eirdovÞ rso dßjsto sgy
JCB, g opoßa diÝpesai apü rtluxmßa jasaqsifülemg ej sxm
pqosÝqxm, rtmepÜcesai üsi oi diamoleßy dÝvomsai sgm poki-
sijÞ pot soty Ývei cmxrsopoiÞrei g JCB, sgm opoßa
ajokoýhgram pqoraqlüfomsay sg rtlpeqiuoqÜ soty rsgm
acoqÜ le bÜrg siy emsokÝy atsÝy.

(140) ¼pxy amapsýrresai peqaisÝqx rsg rtmÝveia, g JCB jai oi
epßrgloi diamoleßy sgy Ývotm euaqlürei diÜuoqey rtlux-
mßey Þ emaqlomirlÝmey pqajsijÝy pot Ývotm lelomxlÝma xy
amsijeßlemo Þ aposÝkerla som peqioqirlü sot amsacxmirloý
rsa diÜuoqa jqÜsg lÝkg, jasÜ sgm Ýmmoia sot Üqhqot 81
paqÜcqauoy 1. Aposekoým epßrgy rsoiveßa liay etqýseqgy
rtluxmßay g opoßa peqioqßfei som amsacxmirlü, jasÜ sgm
Ýmmoia sot Üqhqot 81 paqÜcqauoy 1, jai g opoßa diÝpei sg
diamolÞ lgvamglÜsxm jai amsakkajsijþm sgy JCB rsgm EJ.
Sa rsoiveßa atsÜ, sa opoßa dem apaiseßsai ma dietjqimirseß
eÜm aposekoým rtluxmßey Þ emaqlomirlÝmey pqajsijÝy,
jahüsi tpÜcomsai oýsxy Þ Ükkxy rso Üqhqo 81
paqÜcqauoy 1, Ývotm xy enÞy:

� apacüqetrg Þ peqioqirlüy sgy pqaclasopoßgrgy
pxkÞrexm apü soty epßrgloty diamoleßy sgy JCB ejsüy
sxm paqavxqgheirþm rtlbasijþm peqiovþm soty, eidijü-
seqa re Ükka jqÜsg lÝkg, jaktpsolÝmxm sxm emeqcg-
sijþm jai pahgsijþm pxkÞrexm pqoy sekijoýy vqÞrsey
jai lesapxkgsÝy, eßse enotriodosglÝmoty eßse lg enot-
riodosglÝmoty,

� epibokÞ sÝkoty entpgqÝsgrgy rsiy pxkÞreiy sxm epßrg-
lxm diamolÝxm ejsüy sxm paqavxqgheirþm rtlbasijþm
peqiovþm, eidijüseqa re Ükka jqÜsg lÝkg,

� euaqlocÞ, sotkÜvirsom rso GmxlÝmo Barßkeio, emüy
rtrsÞlasoy aloibÞy epomolafülemot «pokkapkÞ elpo-
qijÞ rsÞqing sxm rtmakkacþm», bÜrei sot opoßot

(127) RvÝdio epirsokÞy sot C. E. Coutts, diethtmsÞ pqoþhgrgy pxkÞrexm
sgy JCB, pqoy som Donal O'Sullivan sgy ECI JCB (uÜjekoy Ýqetmay,
r. 785-786) re apÜmsgrg epirsokÞy sot Donal O'Sullivan pqoy som
G. Greenshields sgy JCB, le gleqolgmßa 19 Uebqotaqßot 1996
(uÜjekoy Ýqetmay, r. 789).

(128) EE L 20 sgy 28.1.1993.
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paqÝvomsai ejpsþreiy rsoty diamoleßy amÜkoca le som
pqooqirlü sxm pxkÞrexm jai lümom üsam oi pxkÞreiy
cßmomsai pqoy sekijoýy vqÞrsey,

� jahoqirlüy sxm silþm lesapþkgrgy Þ kiamijÞy Þ sxm
ejpsþrexm cia pqoúümsa pot acoqÜrsgjam apü sg JCB
cia lesapþkgrg apü soty epßrgloty diamoleßy sgy JCB,

� tpovqÝxrg sxm epßrglxm diamolÝxm ma acoqÜfotm apo-
jkeirsijÜ apü sg JCB üka sa lgvamÞlasa jai amsakka-
jsijÜ sgy JCB pqoy lesapþkgrg, cecomüy pot paqelpo-
dßfei, idiaßseqa, siy acoqÝy apü diamoleßy Ükkxm jqasþm
lekþm.

a) Peqioqirlüy sgy pqaclasopoßgrgy pxkÞrexm apü
soty epßrgloty diamoleßy sgy JCB ejsüy sgy paqa-
vxqgheßray rtlbasijÞy peqiovÞy

1. ¾paqng jai diÜqjeia sgy rtluxmßay

(141) BÜrei sxm rtluxmiþm diamolÞy pot tpÝbake g JCB rsgm
EpisqopÞ cia so GmxlÝmo Barßkeio, sgm Isakßa, sg Ceqlamßa,
siy vþqey Lpemekoýn, sg Damßa jai sgm Iqkamdßa, oi rtlba-
sijÝy peqiovÝy paqavxqoýmsai apojkeirsijÜ rsoty epßrg-
loty diamoleßy xy peqiovÝy pqxsaqvijÞy ethýmgy cia siy
pxkÞreiy jai sgm entpgqÝsgrg (129). G diÜsang atsÞ
rtmdtÜfesai le sg dÝrletrg sgy JCB ma lgm oqßrei Ükkom
diamolÝa rsgm ßdia rtlbasijÞ peqiovÞ. EpipkÝom, g rtlux-
mßa diamolÞy rso GmxlÝmo Barßkeio dem episqÝpei rsoty epß-
rgloty diamoleßy, ejsüy eÜm Ývotm sgm Ýcjqirg sgy JCB, ma
pxkoým vomdqijþy pqoy lesapþkgrg lgvamÞlasa jai
amsakkajsijÜ sgy JCB, re jamÝmam ejsüy apü soty diamoleßy
sgy JCB Þ soty ecjejqilÝmoty lesapxkgsÝy (130).

(142) PÝqam sgy ßdiay sgy diasýpxrgy sgy rtluxmßay, oi epßrgloi
diamoleßy sot GmxlÝmot Barikeßot peqiüqifam siy pxkÞreiy
soty ejsüy sgy rtlbasijÞy soty peqiovÞy, idiaßseqa re aco-
qarsÝy apü Ükka jqÜsg lÝkg. Oi em kücx diamoleßy epirg-
laßmotm üsi oi enacxcijÝy pxkÞreiy dem eßmai dtmasÝy re
Ükka jqÜsg lÝkg Þ üsi oi em kücx pxkÞreiy enaqsþmsai
apü sgm Ýcjqirg sgy JCB. O cemijüy atsüy peqioqirlüy sxm
pxkÞrexm ejsüy sxm rtlbasijþm peqiovþm eßmai etqýseqoy
apü sgm apacüqetrg sxm pxkÞrexm re lg enotriodo-
sglÝmoty diamoleßy, g opoßa eßmai rýlutsg re Ýma rýrsgla
epikejsijÞy diamolÞy. Sa rtrsÞlasa epikejsijÞy diamolÞy,
sa opoßa, re amsßherg le so rýrsgla sgy JCB rso GmxlÝmo
Barßkeio, barßfomsai lümo re alicþy poiosijÜ jqisÞqia epi-
kocÞy, dem peqioqßfotm jas' amÜcjg som amsacxmirlü jasÜ
sgm Ýmmoia sot Üqhqot 81 paqÜcqauoy 1.

(143) Cia paqÜdeicla, g Berkeley JCB derleýesai ma amauÝqei
rsg JCB siy ýpopsey paqaccekßey apü sekijoýy vqÞrsey sot

enxseqijoý jai soty müliloty amsipqorþpoty soty (131). G
TC Harrison amauÝqesai rso vqtrü jamüma sot dijsýot
diamolÞy rvesijÜ le siy enacxcÝy, o opoßoy tpacoqeýei üsi
oi rtmakkacÝy pqÝpei ma cßmomsai le soty sopijoýy epßrg-
loty diamoleßy rso ejÜrsose jqÜsoy lÝkoy (132).
Apamsþmsay re eqþsgla sgy JCB, g Gunn JCB amacjÜrsgje
ma dijaiokocgheß cia siy pxkÞreiy pot pqaclasopoßgre re
epßrgloty diamoleßy re Ükka jqÜsg lÝkg, epijakoýlemg so
epiveßqgla üsi sa lgvamÞlasa dem Þsam jaimotqcÞ, cecomüy
pot tpodgkþmei üsi dem lpoqoýre ma enÜcei jaimotqcÞ
lgvamÞlasa (133). Oloßxy, g Watling JCB amacxqßfei üsi
dem lpoqeß ma enÜcei jaimotqcÞ lgvamÞlasa apü so
GmxlÝmo Barßkeio (134) Þ diabebaiþmei sgm JCB üsi, em
cÝmei, oi pxkÞreiy jaimotqcþm lgvamglÜsxm rso enxseqijü
cßmomsai lümo le sgm Ýcjqirg sgy JCB (135).

(144) Rsiy amxsÝqx peqipsþreiy oi epßrgloi diamoleßy sgy JCB dem
pqaclasopoioým enacxcijÝy pxkÞreiy kücx sgy cexcqa-
uijÞy pqoÝketrgy sot acoqarsÞ Þ sot sekijoý pqooqirloý
sxm pxkÞrexm. O peqioqirlüy euaqlüfesai amenaqsÞsxy
sot eÜm oi acoqarsÝy eßmai sekijoß vqÞrsey Þ lesapxkgsÝy,
enotriodosglÝmoi Þ lg. Jakýpsei süro siy emeqcgsijÝy, üro
jai siy pahgsijÝy pxkÞreiy.

(145) G stpopoiglÝmg rtluxmßa lesaný sgy JCB jai sxm epßrg-
lxm diamolÝxm sgy rsgm Isakßa epßrgy peqikalbÜmei apacü-
qetrg sxm pxkÞrexm ejsüy sxm paqavxqgheirþm rtlba-
sijþm peqiovþm jai, rtmepþy, re Ükka jqÜsg lÝkg. G dtma-
süsgsa sxm epßrglxm diamolÝxm ma pqaclasopoioým enacx-
cijÝy pxkÞreiy apü sgm Isakßa peqioqßfesai. Oi pxkÞreiy
atsÝy jasaqvÞm aposekoým dijaßxla lümo sgy JCB. Sa rsoi-
veßa rvesijÜ le sgm euaqlocÞ sgy rtluxmßay deßvmotm
epßrgy üsi g JCB Ývei fgsÞrei ma pqoeidopoighoým oi epßrg-
loi diamoleßy ma lgm pqaclasopoioým pxkÞreiy rsg rtlba-
sijÞ peqiovÞ Ükkot diamolÝa re Ükkg vþqa (136).

(146) Rsg Cakkßa g rtluxmßa lesaný sgy JCB jai sxm epßrglxm
diamolÝxm sgy, üpxy euaqlüfesai rsgm pqÜng, paqelpodßfei
Þ peqioqßfei siy pxkÞreiy apü soty em kücx diamoleßy ejsüy
sxm paqavxqgheirþm pqoy atsoýy rtlbasijþm
peqiovþm (137). G pqaclasopoßgrg acoqþm apü siy vþqey
Lpemekoýn le rjopü sg lesapþkgrg re Ükka jqÜsg lÝkg,
üpxy g Cakkßa jai g EkkÜda, paqelpodßfei som acoqarsÞ
ma pqolghetseß rso lÝkkom pqoúümsa sgy JCB (138).
Oloßxy, rsgm Atrsqßa (139) jai sgm Iqkamdßa (140), oi epßrg-
loi diamoleßy sgy JCB hexqoým siy pxkÞreiy ejsüy sxm
paqavxqgheirþm rtlbasijþm peqiovþm xy amsßhesey le sg
rtluxmßa pot Ývotm rtmÜwei le sg JCB Þ fgsoým sgm
Ýcjqirg sgy JCB cia siy pxkÞreiy atsÝy.

(147) Oi pqxsobotkßey atsÝy sxm epßrglxm diamolÝxm dem apo-
sekoým lomoleqÞ rtlpeqiuoqÜ. Rýluxma le sa aqveßa sgy
ßdiay sgy JCB, g JCB apohaqqýmei emeqcÜ siy pxkÞreiy jai-

(129) AisiokocijÝy rjÝweiy 62 jai 69 (oi paqapolpÝy rsiy aisiokocijÝy
rjÝweiy rtlpeqikalbÜmotm siy tporgleiþreiy jai sa Ýccqaua atsþm).
Oi em kücx paqapolpÝy uxsßfotm le paqadeßclasa sa tpü ejsßlgrg
pqaclasijÜ peqirsasijÜ. Dem eßmai apaqaßsgsa enamskgsijÝy, jahüsi
Ükka Ýccqaua pot paqasßhemsai rsgm paqoýra apüuarg emdÝvesai ma
amauÝqomsai epßrgy rsiy ßdiey Þ re paqüloiey pqajsijÝy.

(130) AisiokocijÝy rjÝweiy 63 jai 71. Oi kÝneiy «vomdqijþy pqoy
lesapþkgrg» rglaßmotm rsgm pqÜng sgm pþkgrg cia lesapþkgrg,
amenaqsÞsxy sgy pxkoýlemgy porüsgsay, re amsidiarsokÞ le sgm
pþkgrg cia idßa vqÞrg.

(131) AisiokocijÞ rjÝwg 89.
(132) AisiokocijÞ rjÝwg 91.
(133) AisiokocijÞ rjÝwg 84.
(134) AisiokocijÞ rjÝwg 85.
(135) AisiokocijÞ rjÝwg 86.
(136) AisiokocijÝy rjÝweiy 107, 108 jai 124.
(137) AisiokocijÝy rjÝweiy 111 Ýxy 114.
(138) AisiokocijÝy rjÝweiy 115 Ýxy 117.
(139) AisiokocijÝy rjÝweiy 121 Ýxy 124.
(140) AisiokocijÞ rjÝwg 122.
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motqcþm lgvamglÜsxm jai amsakkajsijþm rso enxseqijü
(dgkadÞ re Ükka jqÜsg lÝkg), eßse lÝrx diamolÝa sot
GmxlÝmot Barikeßot eßse lÝrx sqßsot Þ epidiþjei emeqcÜ ma
paqelpodßrei siy enacxcÝy apü so GmxlÝmo Barßkeio rsg
Ceqlamßa (141). G JCB bebaiþmei epßrgy sgm euaqlocÞ sgy
pokisijÞy atsÞy rvesijÜ le pxkÞreiy pot pqaclaso-
poiÞhgjam re rtlbasijÞ peqiovÞ sgy Atrsqßay apü epßrg-
loty diamoleßy sot GmxlÝmot Barikeßot Þ sgy Isa-
kßay (142). G JCB diastpþmei epßrgy sgm amgrtvßa sgy cia
so cecomüy üsi Ýmay lekkomsijüy epßrgloy diamolÝay rsiy
JÜsx Vþqey pqaclasopoioýre acoqÝy apü so GmxlÝmo
Barßkeio le rjopü sg lesapþkgrg rso Kotnelboýqco Þ
cia so cecomüy üsi diamoleßy sot GmxlÝmot Barikeßot
pqaclasopoioýram pxkÞreiy re ceqlamoýy diamoleßy (143).
Oloßxy, g JCB hexqeß üsi oi pxkÞreiy apü epßrgloty dia-
moleßy sot GmxlÝmot Barikeßot Ýqvomsai re amsßherg le
sgm pqorsarßa sgy rtlbasijÞy peqiovÞy sgm opoßa
dijaioýmsai oi ceqlamoß epßrgloi diamoleßy (144).

(148) G rsÜrg jai oi emÝqceiey sgy JCB epibebaiþmotm apkþy so
cecomüy üsi oi epßrgloi diamoleßy sgy ajokothoým siy odg-
cßey jai sgm pokisijÞ sgy JCB re ü,si auoqÜ sg diamolÞ. G
apacüqetrg Þ o peqioqirlüy pot epibÜkkesai rsoty epßrg-
loty diamoleßy sgy JCB, emsüy sxm paqavxqgheirþm pqoy
atsoýy rtlbasijþm peqiovþm, ürom auoqÜ sgm pqolÞheia
pqoúümsxm jasüpim paqaccekiþm apü Ükka jqÜsg lÝkg apo-
sekeß, rtmepþy, slÞla sgy rtluxmßay pot Ývei rtmauheß jai
euaqlüfesai apü sg JCB jai soty epßrgloty diamoleßy sgy.
G em kücx apacüqetrg Þ o em kücx peqioqirlüy, pot euaq-
lüfesai apü soty diamoleßy amenaqsÞsxy sgy molijÞy
jasÜrsargy sot acoqarsÞ, auoqÜ sotkÜvirsom so GmxlÝmo
Barßkeio, sg Cakkßa, sgm Isakßa, siy vþqey Lpemekoýn, sg
Ceqlamßa, sgm Atrsqßa jai sgm Iqkamdßa eßse xy pqoy sgm
pqoÝketrg eßse xy pqoy sxm pqooqirlü sxm enacxcijþm
pxkÞrexm.

(149) Oi emdeßneiy cia so üsi g JCB pqoeidopoioýre soty epßrg-
loty diamoleßy sot GmxlÝmot Barikeßot ma lgm pqaclaso-
poioým diartmoqiajÝy pxkÞreiy re Ükka jqÜsg lÝkg
amÜcomsai rso 1989. G apüdeing sot üsi oi em kücx diamo-
leßy elpodßfomsam aposekerlasijÜ ma pqaclasopoioým ena-
cxcÝy Þ pxkÞreiy ejsüy sxm paqavxqgheirþm pqoy atsoýy
peqiovþm amÜcomsai rso 1992 cia so GmxlÝmo Barßkeio,
rso 1993 cia sgm Isakßa, rso 1992 cia sg Cakkßa jai rso
1995 cia sgm Iqkamdßa. Oi pio pqüruasey emdeßneiy eluamß-
fomsai rsg Cakkßa so 1998. TpÜqvotm emdeßneiy cia sg rtl-
uxmßa apü so 1989 Ýxy so 1998 sotkÜvirsom.

2. Peqioqirsijü amsijeßlemo Þ aposÝkerla

(150) G JCB hexqeß siy pxkÞreiy rso enxseqijü xy ahÝliso amsa-
cxmirlü le som sopijü sgy diamolÝa re Ükka jqÜsg lÝkg
jai dgkþmei üsi apohaqqýmei emeqcÜ siy pxkÞreiy
atsÝy (145). Cia paqÜdeicla, g JCB epijakeßsai sgm apacü-
qetrg sxm enacxcijþm pxkÞrexm rvesijÜ le siy pxkÞreiy
emüy isakoý diamolÝa (Sofim), cia ma pqorsaseýrei sg rtl-

basijÞ peqiovÞ emüy Ükkot diamolÝa (Terra) (146). Oloßxy,
g JCB amsisßhesai rsiy pqolÞheiey apü so GmxlÝmo Barßkeio
rsg Ceqlamßa, diüsi pqojakoým robaqÜ pqobkÞlasa silokü-
cgrgy sopijÜ (147). G pqaclasopoßgrg pxkÞrexm re silÝy
valgküseqey apü atsÝy sxm epßrglxm diamolÝxm hexqeßsai
apü sg JCB xy elpüdio cia sgm apüjsgrg sgy idiüsgsay sot
epßrglot diamolÝa sgy JCB rsgm peqiovÞ sot Lpe-
mekoýn (148). Rsg Cakkßa, g JCB emhÜqqtme soty epßrgloty
diamoleßy diauüqxm apojkeirsijþm rtlbasijþm peqiovþm ma
diapqaclaseýomsai lesaný soty rvesijÜ le siy pxkÞreiy
ejsüy sxm rtlbasijþm peqiovþm, le qgsü rsüvo ma lgm
lpoqoým oi pekÜsey ma epxuekoýmsai apü so lesaný soty
amsacxmirlü (149).

(151) PÝqam sgy rauoýy pqühergy enÜkeiwgy sot amsacxmirloý
pot peqiÝvesai rsiy amxsÝqx dgkþreiy sgy JCB, g paqelpü-
dirg Þ o peqioqirlüy süro sxm emeqcgsijþm, üro jai sxm
pahgsijþm pxkÞrexm Ývei xy rsüvo sgm pqorsarßa sxm apo-
jkeirsijþm rtlbasijþm peqiovþm apü pxkÞreiy pqaclaso-
poioýlemey apü Ükkoty epßrgloty diamoleßy. O peqioqirlüy
Ývei alicþy cexcqauijÞ bÜrg. Rtmepþy, auoqÜ pxkÞreiy
pqoy ükoty soty dtmgsijoýy acoqarsÝy, rtlpeqi-
kalbÜmolÝmxm sxm pxkÞrexm pqoy lesapxkgsÝy, süro
emsüy, üro jai ejsüy sot dijsýot diamolÞy sgy JCB, jai
pqoy sekijoýy vqÞrsey ecjasarsglÝmoty re diauoqesijÞ
rtlbasijÞ peqiovÞ, jai idiaßseqa re diauoqesijü jqÜsoy
lÝkoy.

(152) O peqioqirlüy elpüdire ükoty rvedüm soty epßrgloty dia-
moleßy sot GmxlÝmot Barikeßot ma lecirsopoiÞrotm siy
dtmgsijÝy pxkÞreiy soty re Ükka jqÜsg lÝkg (150).
DedolÝmot üsi apü so 1989 Ýxy so 1996 tpÞqvam lecÜkey
diauoqÝy silþm rsgm joimÞ acoqÜ, o peqioqirlüy sxm ena-
cxcijþm pxkÞrexm elpüdire soty epßrgloty diamoleßy sgy
JCB ma pxkoým re valgküseqey silÝy, cia paqÜdeicla rso
GmxlÝmo Barßkeio, pqoy lesapxkgsÝy amsacxmifülemoty le
soty diamoleßy sgy JCB Þ pqoy sekijoýy vqÞrsey re Ükka
jqÜsg lÝkg (151). Xy ej soýsot, oi epßrgloi diamoleßy sgy
JCB, cia paqÜdeicla rsg Cakkßa, rsg Ceqlamßa, rsgm
Atrsqßa, rsgm Iqkamdßa jai rsgm EkkÜda, pqorsaseýomsam
sevmgsÜ apü som amsacxmirlü pot pqoeqvüsam Ülera Þ
Ýllera apü soty epßrgloty diamoleßy sgy JCB, idßxy rso
GmxlÝmo Barßkeio Þ sgm Isakßa.

(153) Oi apacoqeýreiy Þ oi peqioqirloß atsoß euaqlürsgjam tpü
enamacjarlü. G apofglßxrg pot jasÝbake g Gunn JCB
rsg JCB diüsi pxkoýre amsakkajsijÜ re Ükka jqÜsg lÝkg
lesaný sot 1988 jai sot 1993 deßvmei üsi euaqlüfomsam
atrsgqÜ (152). G apofglßxrg atsÞ dtrveqaßmei siy rtmak-
kacÝy le pekÜsey apü Ükka jqÜsg lÝkg, re rvÝrg le siy
rtmakkacÝy emsüy sgy paqavxqgheßray rtlbasijÞy
peqiovÞy. Rtmepþy, oi epßrgloi diamoleßy eßse dem pqacla-
sopoioým paqüloiey rtmakkacÝy eßse vqeþmotm twgküseqey
silÝy þrse ma amsirsahlirseß g apofglßxrg. Xy ej soýsot,

(141) AisiokocijÝy rjÝweiy 93 jai 118.
(142) AisiokocijÝy rjÝweiy 121 jai 124.
(143) AisiokocijÝy rjÝweiy 117 jai 120.
(144) AisiokocijÝy rjÝweiy 118 jai 119.
(145) AisiokocijÞ rjÝwg 93.

(146) AisiokocijÝy rjÝweiy 108 jai 124.
(147) AisiokocijÞ rjÝwg 118.
(148) AisiokocijÞ rjÝwg 117.
(149) AisiokocijÞ rjÝwg 112.
(150) AisiokocijÝy rjÝweiy 83 Ýxy 91.
(151) AisiokocijÝy rjÝweiy 75 Ýxy 81, 86, 108 jai 112, cia paqÜdeicla.
(152) AisiokocijÞ rjÝwg 96.
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oi epßrgloi diamoleßy re Ükka jqÜsg lÝkg amsilesxpßfotm
kicüseqo oný amsacxmirlü silþm jai oi sekijoß vqÞrsey tuß-
rsamsai siy epipsþreiy.

(154) Soýso dem rglaßmei üsi g JCB lpüqere pqÜclasi ma paqel-
podßrei ükey siy enacxcijÝy pxkÞreiy. Xrsüro, eßmai rauÝy
üsi g rtluxmßa lesaný sgy JCB jai sxm epßrglxm dia-
molÝxm sgy aporjopeß rsgm paqelpüdirg Þ rsom peqioqirlü
sot amsacxmirloý emsüy sxm diauüqxm rtlbasijþm
peqiovþm pot Ývotm paqavxqgheß re epßrgloty diamoleßy
rsgm joimÞ acoqÜ. Soýso Ývei xy amsijeßlemo som peqioqi-
rlü sot amsacxmirloý.

b) EpibokÞ sÝkoty entpgqÝsgrgy rsiy pxkÞreiy
ejsüy sxm paqavxqgheirþm rtlbasijþm
peqiovþm

3. ¾paqng jai diÜqjeia sgy rtluxmßay

(155) Oi qÞsqey pot peqikalbÜmomsai rsiy stpopoiglÝmey rtlux-
mßey diamolÝa, üpxy joimopoiÞhgjam rsgm EpisqopÞ, oi
opoßey pqobkÝpotm so sÝkoy entpgqÝsgrgy, aposekoým
slÞla sgy rtluxmßay lesaný sgy JCB jai sxm epßrglxm
diamolÝxm sgy rsa jqÜsg lÝkg cia sa opoßa Ývotm joimo-
poigheß (153).

(156) PÝqa apü siy qÞsqey pot Ývotm joimopoigheß, oi erxseqijÝy
odgcßey sgy JCB amauÝqotm üsi so ýwoy sot sÝkoty pot
euaqlüfesai apü soty epßrgloty diamoleßy rsg Ceqlamßa
jai sgm Irpamßa pqÝpei ma amÝqvesai, amsßrsoiva, rso 4 %
sgy sopijÞy silÞy jasamakxsÞ jai rsi 5 % sgy silÞy
acoqÜy apü so diamolÝa (154). Oloßxy, eßmai pqouamÝy üsi
g JCB, dgkadÞ oi htcasqijÝy sgy rsg Cakkßa Þ sg Ceqlamßa,
diapqaclaseýesai le soty epßrgloty diamoleßy sot
GmxlÝmot Barikeßot rvesijÜ le sgm jasabokÞ jai so ýwoy
sot sÝkoty pot oueßkesai cia lgvamÞlasa pot keisotqcoým
rsa em kücx jqÜsg lÝkg. Rsg Cakkßa, so sÝkoy jahoqßfesai
peqiodijÜ apü sg JCB Cakkßay re [lesaný 5 000 jai
15 000 FRF] cia soty sqovouüqoty uoqsxsÝy pot
pxkoýmsai apü so GmxlÝmo Barßkeio (155).

(157) Rtmepþy, o jahoqirlüy emüy rsaheqoý poroý Þ liay jkß-
lajay cia so sÝkoy entpgqÝsgrgy, jahþy jai g Ülerg dia-
pqaclÜsetrg sgy JCB le soty epßrgloty diamoleßy rvesijÜ
le so sÝkoy re peqßpsxrg pxkÞrexm rsiy rtlbasijÝy
peqiovÝy Ükkxm epßrglxm diamolÝxm sgy JCB aposekoým
slÞla sxm rtluxmiþm Þ emaqlomirlÝmxm pqajsijþm pot
euÜqloram g JCB jai oi epßrgloi diamoleßy sgy rso
GmxlÝmo Barßkeio, sg Cakkßa, sg Ceqlamßa jai, pihamþy, sgm
Irpamßa.

(158) So joimopoighÝm slÞla sgy rtluxmßay pot amauÝqei üsi so
porü pqÝpei pqþsa ma aposekeß amsijeßlemo dia-
pqaclÜsetrgy lesaný sxm elpkejülemxm diamolÝxm
amÜcesai rso 1975. G amÜleing sgy JCB rsom jahoqirlü

sot ýwoty sot sÝkoty entpgqÝsgrgy laqstqeßsai Þdg apü
so 1988 jai eßmai eluamÞy apü so 1994 Ýxy so 1996. G
euaqlocÞ liay rsaheqÞy jkßlajay eßmai eluamÞy so 1995.

4. Peqioqirsijü aposÝkerla

(159) G vqÝrg emüy rsaheqoý poroý dem eßmai rýluxmg le som
dedgkxlÝmo rsüvo pot rtmßrsasai rsgm jÜktwg sot
jürsoty paqovÞy tpgqeriþm, idiaßseqa üsam so sÝkoy tpo-
kocßfesai ej sxm pqosÝqxm xy pororsü epß sgy silÞy
acoqÜy Þ pþkgrgy. G JCB amaueqülemg rso sÝkoy
rtmsÞqgrgy so vaqajsgqßfei xy jýqxrg jasÜ sot diamolÝa
pot pqaclasopoieß enacxcÝy Þ amauÝqesai rso aposqepsijü
sot aposÝkerla (156). G JCB paqÝvei apofglßxrg cia siy
tpgqerßey pot jakýpsomsai apü sgm eccýgrg (157).
Rýluxma le sg JCB, g epamakalbamülemg vqÝxrg sot ßdiot
sÝkoty oueßkesai rso cecomüy üsi so sÝkoy auoqÜ so ßdio
eßdoy lgvamglÜsxm jai, rsg Cakkßa, amsirsoiveß rso rýmghey
jürsoy entpgqÝsgrgy pot epibaqýmei soty diamoleßy pqo-
ratnglÝmo le Ýma eýkoco rsoiveßo jÝqdoty (158). Xrsüro,
so jürsoy entpgqÝsgrgy pot epibaqýmei soty diamoleßy
diauÝqei amÜkoca le soty lirhoýy, siy diamtülemey
aporsÜreiy jai sgm aposekerlasijüsgsa jasÜ sgm ejsÝkerg
sxm apaqaßsgsxm eqcariþm. G epibokÞ emüy rsaheqoý
sÝkoty entpgqÝsgrgy cia som ßdio sýpo lgvamglÜsxm Ývei
xy aposÝkerla sgm emaqlümirg sxm silþm pþkgrgy, paqüsi
so jürsoy eßmai pqÜclasi jai jas' amÜcjg diauoqesijü, jai
jasarsÝkkei som amsacxmirlü lesaný diamolÝxm.

(160) So sÝkoy aposekeß rglamsijü pororsü, cia paqÜdeicla
57 %, epß sot ajahÜqirsot peqihxqßot jÝqdoty emüy dia-
molÝa, cecomüy pot jahirsÜ kicüseqo rtluÝqotra cia soty
epßrgloty diamoleßy sg diÜherg lgvamglÜsxm re rtlba-
sijÝy peqiovÝy ejsüy atsþm pot soty Ývotm paqavxqgheß,
rtlpeqikalbamolÝmxm sxm Ükkxm jqasþm lekþm (159). G
diauoqÜ lesaný sot pqaclasijoý jürsoty pot epibaqýmei
som diamolÝa pot paqÝvei sgm entpgqÝsgrg jai sot poroý
sot sÝkoty entpgqÝsgrgy aposekeß ej sxm pqaclÜsxm
qÞsqa paqaßsgrgy apü sa jÝqdg, g opoßa aposqÝpei siy ena-
cxcijÝy pxkÞreiy. EpibÜkkei dtrlemeßy üqoty rsoty epßrg-
loty diamoleßy pot pqaclasopoioým enacxcÝy, enaqsÜ siy
aloibÝy soty apü so eÜm pqaclasopoioým pxkÞreiy emsüy Þ
ejsüy sgy rtlbasijÞy soty peqiovÞy jai, rtmepþy, emirvýei
sgm pqorsarßa sgy rtlbasijÞy peqiovÞy sxm Ükkxm epßrg-
lxm diamolÝxm.

(161) ¢lerg rtmÝpeia sgy epibokÞy sot sÝkoty entpgqÝsgrgy
eßmai so cecomüy üsi oi silÝy pþkgrgy sxm em kücx pqolg-
heiþm pqoreccßfotm sevmgsÜ siy silÝy pþkgrgy sot sopijoý
epßrglot diamolÝa. So sÝkoy entpgqÝsgrgy, le som sqüpo
pot pqÜclasi euaqlüfesai jai jasÜ so lÝsqo pot dem apo-
sekeß amsijeßlemo diapqaclÜsetrgy lesaný sxm ejÜrsose
epßrglxm diamolÝxm jai dem amsirsoiveß rso pqaclasijü
jürsoy sxm paqevülemxm tpgqeriþm, Ývei epßrgy xy
aposÝkerla sg rsqÝbkxrg Þ som peqioqirlü sot amsacxmi-
rloý silþm lesaný sxm diamolÝxm jai sxm rtlbasijþm
peqiovþm.

(153) AisiokocijÝy rjÝweiy 52, 64 (GmxlÝmo Barßkeio) jai 69 (koipÜ jqÜsg
lÝkg sgy EOJ so 1975, pkgm sgy Cakkßay).

(154) AisiokocijÞ rjÝwg 126.
(155) AisiokocijÝy rjÝweiy 86, 119, 123, 124 jai 127.

(156) AisiokocijÞ rjÝwg 124.
(157) AisiokocijÞ rjÝwg 64.
(158) AisiokocijÝy rjÝweiy 64 jai 127.
(159) AisiokocijÝy rjÝweiy 124 jai 125.
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c) Rýrsgla aloibÞy cmxrsü xy «pokkapkÞ elpoqijÞ
rsÞqing sxm rtmakkacþm»

5. ¾paqng jai diÜqjeia sgy rtluxmßay

(162) BÜrei sot rtrsÞlasoy «pokkapkÞy elpoqijÞy rsÞqingy sxm
rtmakkacþm», ükoi oi epßrgloi diamoleßy sgy JCB rso
GmxlÝmo Barßkeio kalbÜmotm oijomolijÞ rsÞqing cia rtc-
jejqilÝmey pqÜneiy, euürom pkgqoýmsai oqirlÝmey pqo-
ûpohÝreiy. G JCB Ývei aporseßkei ecjtjkßoty re ükoty soty
epßrgloty diamoleßy sot GmxlÝmot Barikeßot aporaugmß-
fomsay sgm euaqlocÞ sgy elpoqijÞy rsÞqingy, idiaßseqa
ürom auoqÜ siy pxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy. G
JCB jai Ýmay apü soty epßrgloty diamoleßy sgy hexqoým
siy wetdeßy dgkþreiy jai siy ejpsþreiy pot kalbÜmomsai
vxqßy ma pkgqoýmsai oi amxsÝqx pqoûpohÝreiy xy
paqÜbarg sgy rtluxmßay soty (160).

(163) G «pokkapkÞ elpoqijÞ rsÞqing sxm rtmakkacþm» aposekeß,
rtmepþy, slÞla sxm rtluxmiþm lesaný sgy JCB jai sxm epß-
rglxm diamolÝxm sgy, sotkÜvirsom rso GmxlÝmo Barßkeio.
Euaqlüfesai apü so 1977. Oi emdeßneiy üsi cia ma voqgcg-
heß g Ýjpsxrg sa rvesijÜ lgvamÞlasa pqÝpei ma kei-
sotqcoým emsüy sgy rtlbasijÞy peqiovÞy pot Ývei paqavx-
qgheß rso diamolÝa o opoßoy Ývei pxkÞrei so lgvÜmgla
amÜcomsai rso 1992.

6. Peqioqirsijü aposÝkerla

(164) Em cÝmei, g pokkapkÞ elpoqijÞ rsÞqing episqÝpei rsoty epß-
rgloty diamoleßy ma amsidqoým rsom amsacxmirlü rso pkaß-
rio sot ßdiot elpoqijoý rÞlasoy. Xrsüro, amajoimþreiy
sgy JCB re ükoty soty epßrgloty diamoleßy sgy rso
GmxlÝmo Barßkeio jai paqadeßclasa sgy euaqlocÞy sot em
kücx rtrsÞlasoy deßvmotm üsi barijÞ pqoûpüherg cia ma
voqgcgheß g Ýjpsxrg Þ cia ma lgm aniþrei sgm epirsqouÞ
sgy g JCB eßmai üsi sa lgvamÞlasa pqÝpei ma keisotqcoým
rsg rtlbasijÞ peqiovÞ pot Ývei paqavxqgheß rsoty epßrg-
loty diamoleßy oi opoßoi Ývotm pxkÞrei sa lgvamÞlasa.
DiauoqesijÜ, g Ýjpsxrg eßse voqgceßsai euürom rtmaimÝrei
o epßrgloy diamolÝay rsg rtlbasijÞ peqiovÞ sot opoßot
keisotqceß so lgvÜmgla eßse amajakeßsai apü sg JCB (161)

(165) G voqÞcgrg sgy Ýjpsxrgy cia sa lgvamÞlasa pot kei-
sotqcoým re Ükkey rtlbasijÝy peqiovÝy, pkgm atsÞy sot
diamolÝa pot Ývei pqaclasopoiÞrei sgm pþkgrg, euürom
rtmaimÝrotm oi elpkejülemoi diamoleßy, keisotqceß xy
qÞsqa paqaßsgrgy apü sa jÝqdg. EpipkÝom, sa rsoiveßa deß-
vmotm üsi g JCB lpoqeß ma arjÞrei sg diajqisijÞ sgy
etvÝqeia amajakþmsay siy ejpsþreiy üsam Ývotm pxkgheß
lgvamÞlasa ejsüy sgy rtlbasijÞy peqiovÞy re silÝy valg-
küseqey apü atsÝy sot sopijoý diamolÝa (162).

(166) Rtmepþy, g aloibÞ sxm epßrglxm diamolÝxm le pororsü
ameqvülemo jasÜ lÝro üqo lÝvqi so [lesaný 0 jai 10 %]
sxm silþm acoqÜy enaqsÜsai apü som sekijü pqooqirlü sxm
pxkÞrexm (163). Rtmepþy, oi em kücx pxkÞreiy pqoy
sekijoýy vqÞrsey tpü rtmhÞjey amsacxmirloý le Ükkoty

diamoleßy sgy JCB jahßrsamsai kicüseqo epijeqdeßy. Süro g
diajqisijÞ etvÝqeia sgy JCB ürom auoqÜ sgm paqovÞ sgy
Ýjpsxrgy tpü som üqo üsi eßmai rebarsÝy oi paqavxqg-
heßrey rtlbasijÝy peqiovÝy, üro jai o ßdioy o üqoy üsi sa
lgvamÞlasa pqÝpei ma keisotqcoým emsüy sgy rtlbasijÞy
peqiovÞy pot Ývei paqavxqgheß rsom diamolÝa pot sa
pþkgre, apotrßa sxm elpkejülemxm diamolÝxm, peqioqßfotm
som amsacxmirlü lesaný soty re diÜuoqey rtlbasijÝy
peqiovÝy. Oi üqoi atsoß Ývotm xy aposÝkerla üsi g aloibÞ
soty enaqsÜsai apü so eÜm pxkoým emsüy Þ ejsüy sgy rtl-
basijÞy peqiovÞy pot soty Ývei paqavxqgheß.

(167) Lia ajülg Ülerg rtmÝpeia eßmai so cecomüy üsi oi silÝy
pþkgrgy sxm em kücx pqolgheiþm dýmamsai ma pqoreccß-
fotm sevmgsÜ siy silÝy pþkgrgy sot epßrglot diamolÝa sgy
JCB rsgm rtlbasijÞ peqiovÞ sot opoßot keisotqcoým sa
lgvamÞlasa, idiaßseqa re Ükka jqÜsg lÝkg.

Rýluxma le sg JCB, g «pokkapkÞ elpoqijÞ rsÞqing sxm
rtmakkacþm» pqÝpei jas' amÜcjg ma peqioqßfesai rsiy
pxkÞreiy pqoy sekijoýy vqÞrsey, enaiqotlÝmxm sxm lg
enotriodosglÝmxm lesapxkgsþm Þ sxm epßrglxm diamolÝxm,
oi opoßoi dem Ývotm so dijaßxla ma rsqauoým re amsacxmi-
rsijÜ rÞlasa bÜrei sxm joimopoigheirþm rtluxmiþm. So
dijaßxla sgy JCB ma amajakÝrei sg rsÞqing eÜm sa
lgvamÞlasa diasehoým ejsüy sgy rtlbasijÞy peqiovÞy
vxqßy ma episetvheß rtluxmßa le som diamolÝa rsg rtlba-
sijÞ peqiovÞ sot opoßot diasßhemsai eßmai apaqaßsgso cia
ma apofglixheß o seketsaßoy cia sgm paqovÞ ükgy sgy ent-
pgqÝsgrgy. Rýluxma le sg JCB, so dijaßxla atsü eßmai
epßrgy apaqaßsgso cia ma diaruakirseß üsi paqÝvesai g
jasÜkkgkg entpgqÝsgrg re ükoty soty vqÞrsey, ame-
naqsÞsxy sot süpot rsom opoßo bqßrjesai so lgvÜmgla
(AJA II, r. 14-16).

G apofglßxrg cia siy tpgqerßey pot paqÝvomsai cia
lgvamÞlasa sa opoßa Ývotm pxkgheß ejsüy sgy rtlbasijÞy
peqiovÞy jahßrsasai dtmasÞ Þdg apü Ülerey pkgqxlÝy sgy
JCB jai apü sgm jasabokÞ sot sÝkoty entpgqÝsgrgy. G
JCB dem Ývei dietjqimßrei poiey eßmai oi pqürhesey tpgqerßey
pot jakýpsomsai apü sgm «pokkapkÞ elpoqijÞ rsÞqing sxm
rtmakkacþm». So pqajsijü aposÝkerla sot rtrsÞlasoy
rsÞqingy eßmai üsi, euürom oi emeqcgsijÝy pxkÞreiy apü
soty diamoleßy sot GmxlÝmot Barikeßot peqioqßfomsai jai
oi pxkÞreiy pqoy Ükkoty epßrgloty diamoleßy apü Ükka
jqÜsg lÝkg dem kalbÜmotm rsÞqing bÜrei sot rtrsÞlasoy,
oi ejpsþreiy peqioqßfomsai rsiy pxkÞreiy rso GmxlÝmo
Barßkeio jai dem lpoqoým ma voqgcghoým Ýllera rsoty
acoqarsÝy apü Ükka jqÜsg lÝkg. Soýso emirvýei som jasa-
jeqlasirlü sgy acoqÜy pot pqojýpsei apü siy rtluxmßey.

d) DiasÞqgrg silþm lesapþkgrgy

1. ¾paqng jai diÜqjeia sgy rtluxmßay

(168) Rsa pqajsijÜ rýrjewgy pot pqaclasopoiÞhgje rsiy 21
LaÀot 1991 le sg rtllesovÞ ükxm sxm epßrglxm dia-
molÝxm sgy JCB rso GmxlÝmo Barßkeio peqicqÜuomsai oi
lesaný soty rtluxmßey rvesijÜ le siy aloibÝy jai siy
ejpsþreiy pot pqÝpei ma euaqlüfomsai apü ükoty atsoýy

(160) AisiokocijÝy rjÝweiy 98 Ýxy 100.
(161) AisiokocijÝy rjÝweiy 98 Ýxy 100 jai 102 Ýxy 105.
(162) AisiokocijÞ rjÝwg 103.
(163) AisiokocijÞ rjÝwg 99.
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cia sg vomdqijÞ pqolÞheia pqoúümsxm re diÜuoqey jasgco-
qßey lesapxkgsþm pqojeilÝmot ma apouetvhoým oi diartmo-
qiajÝy diemÝneiy. Rsa pqajsijÜ amauÝqesai epßrgy o joimüy
rsüvoy lecirsopoßgrgy sxm ajahÜqirsxm peqihxqßxm
jÝqdoty cia siy diÜuoqey jasgcoqßey pqoúümsxm (164).

(169) ¼rom auoqÜ siy ejpsþreiy, g JCB aqvijÜ amsÝdqare lümo
cia so ýwoy soty, jasÜ so lÝsqo pot atsü Þsam diauoqe-
sijü apü so ýwoy pot eßve rtluxmgheß le sqeiy apü atsoýy
soty epßrgloty diamoleßy, akkÜ dem amsisÝhgje rsgm aqvÞ
sgy euaqlocÞy emiaßxm ejpsþrexm (165). G rtluxmßa epß
sgy aqvÞy sxm emiaßxm ejpsþrexm jai, rsg rtmÝveia, epß sot
ýwoty soty, epamabebaiþmesai kicüseqo apü dýo lÞmey
aqcüseqa apü sa pqajsijÜ sgy epülemgy rýrjewgy ükxm
sxm epßrglxm diamolÝxm sgy JCB, üpot, paqotrßa amþseqxm
rsekevþm sgy JCB, tiohesÞhgje lia Ükkg jkßlaja (pßmajay
tpokocirloý) cia siy ejpsþreiy vomdqijÞy pþkgrgy pqoy
siy diÜuoqey jasgcoqßey diamolÝxm, rtlpeqikalbamolÝmgy
epßrgy sgy Ýjpsxrgy re epßpedo kiamijoý elpoqßot (166). Oi
odgcßey sgy JCB, le siy opoßey rtluþmgram oi epßrgloi dia-
moleßy, aposekoýram lia joimÞ bÜrg cia sgm epßsetng twg-
küseqxm peqihxqßxm jÝqdoty Þ jeqdþm rvesijÜ le sa
lgvamÞlasa jai sa amsakkajsijÜ rso GmxlÝmo Barß-
keio (167).

(170) Eßmai epßrgy pqouamÝy üsi rsg Cakkßa g JCB Ývei peqioqßrei
sgm eketheqßa sxm epßrglxm diamolÝxm ma jahoqßfotm siy
silÝy lesapþkgrgy, jahoqßfomsay peqirsariajÜ siy silÝy
lesapþkgrgy re rtmemmügrg le soty em kücx diamoleßy. G
JCB soty Ývei pqoeidopoiÞrei üsi oi silÝy lesapþkgrgy dem
pqÝpei ma eßmai poký valgkÝy Þ valgküseqey apü Ýma
oqirlÝmo rgleßo amauoqÜy. G JCB Cakkßay Ývei epßrgy
emhaqqýmei sgm ahÝlisg rýlpqang lesaný epßrglxm dia-
molÝxm, þrse ma lgm lpoqoým oi pekÜsey ma epxuekoýmsai
apü som amsacxmirlü Þ Ývei g ßdia epidiþnei sgm ahÝlisg
rýlpqang le diamoleßy sot GmxlÝmot Barikeßot pqo-
jeilÝmot ma emaqlomßfomsai oi silÝy lesaný sgy Cakkßay jai
sot GmxlÝmot Barikeßot üsam Ýmay pekÜsgy fgseß lia pqo-
ruoqÜ (168).

(171) G rtllüquxrg le ekÜvirsey Þ rsaheqÝy silÝy jai g rtlux-
mßa lesaný sgy JCB jai sxm epßrglxm diamolÝxm sgy rve-
sijÜ le siy ejpsþreiy cia sg lesapþkgrg lgvamglÜsxm jai
amsakkajsijþm aposekeß, rtmepþy, slÞla sxm rtluxmiþm
rso GmxlÝmo Barßkeio Þ sotkÜvirsom sxm emaqlomirlÝmxm
pqajsijþm rsg Cakkßa. G rtluxmßa lesaný sgy JCB jai sxm
epßrglxm diamolÝxm cia siy ejpsþreiy Þ siy silÝy pot euaq-
lüfomsai rsg lesapþkgrg eßmai pqouamÞy apü so 1991 Ýxy
so 1993 rso GmxlÝmo Barßkeio jai apü so 1994 Ýxy so
1996 rsg Cakkßa.

2. Peqioqirsijü aposÝkerla

(172) G em kücx rtluxmßa rso GmxlÝmo Barßkeio Þ, sotkÜvirsom,
oi emaqlomirlÝmey pqajsijÝy rsg Cakkßa Ývotm xy amsijeß-
lemo som jahoqirlü sxm silþm lesapþkgrgy jai sgm

sevmgsÞ emaqlümirg sxm silþm pþkgrgy jai sxm ejpsþrexm
lesaný sxm rtlbasijþm peqiovþm, le aposÝkerla ma peqio-
qßfesai Þ ma rsqebkþmesai o amsacxmirlüy silþm.

(173) Lia rtluxmßa, g opoßa aqvijÜ rtmÞuhg lesaný ükxm sxm
diamolÝxm sot GmxlÝmot Barikeßot paqotrßa amþseqxm
rsekevþm sgy JCB jai rsg rtmÝveia sqopopoiÞhgje
rýluxma le siy tpodeßneiy sgy JCB, jas' amÜcjg epgqeÜfei
sgm epiveiqglasijÞ rtlpeqiuoqÜ atsþm sxm diamolÝxm. So
ßdio irvýei cia sa aisÞlasa sgy JCB, sa opoßa cmxrso-
poiÞhgjam rsoty diamoleßy jai Ýcimam dejsÜ apü atsoýy, ma
episetvhoým twgküseqey Þ jahoqirlÝmey silÝy jai ma leci-
rsopoighoým sa peqihþqia jÝqdoty. Oi silÝy atsÝy ha Þsam
diauoqesijÝy, amenaqsÞsxy sot jasÜ pürom euaqlürsgje g
rtluxmßa. Soýso Ývei xy amsijeßlemo som peqioqirlü sot
amsacxmirloý.

e) ApojkeirsijÞ acoqÜ, paqelpüdirg sxm diartmo-
qiajþm pqolgheiþm

1. ¾paqng jai diÜqjeia sgy rtluxmßay

(174) G rtluxmßa diamolÞy cia so GmxlÝmo Barßkeio pot joimo-
poiÞhgje rsgm EpisqopÞ so 1975 jai tpobkÞhgje seketsaßa
so 1995 pqobkÝpei üsi oi epßrgloi diamoleßy pqÝpei ma pqo-
lgheýomsai pqoúümsa sgy JCB apojkeirsijÜ apü sg JCB,
emsüy sot epßrglot dijsýot sgy JCB Þ apü Ükkg pgcÞ
enotriodosglÝmg apü sg JCB (169). G rtluxmßa dia-
molÞy/enacxcÞy cia sgm Iqkamdßa, sg Damßa jai Ükka jqÜsg
lÝkg sgy EJ so 1976 dem paqelpodßfei siy acoqÝy emsüy
sot dijsýot. Xrsüro, re amsßherg le siy rtluxmßey atsÝy,
g lg joimopoigheßra rtluxmßa diamolÝa sgy JCB cia sg
Cakkßa oqßfei siy htcasqijÝy sgy JCB rsg Cakkßa xy apo-
jkeirsijoýy pqolghetsÝy sxm pqoúümsxm sgy JCB cia soty
cÜkkoty diamoleßy sgy JCB, le aposÝkerla ma apojkeßomsai
oi Ükkey pgcÝy pqolÞheiay, üpxy oi tpükoipoi diamoleßy
sgy JCB re Ükka jqÜsg lÝkg (170). G lg joimopoigheßra
stpopoiglÝmg rtluxmßa cia soty epßrgloty diamoleßy rsgm
Isakßa epßrgy pqobkÝpei sgm tpovqÝxrg apojkeirsijÞy
acoqÜy lesaný sgy isakijÞy htcasqijÞy sgy JCB jai sxm
diamolÝxm sgy (171). Oloßxy, g JCB enÝuqare sgm amgrtvßa
sgy cia siy acoqÝy amsakkajsijþm pot pqaclasopoßgram
epßrgloi diamoleßy sgy Ceqlamßay apü epßrgloty diamoleßy
sot GmxlÝmot Barikeßot jai üvi apü sg ceqlamijÞ htca-
sqijÞ sgy JCB (172). EpipkÝom, g paqÜbarg sgy tpovqÝxrgy
xheß sg JCB ma apeikÞrei le jasaccekßa sg rtluxmßa epß-
rglgy amsipqorxpeßay rsg Cakkßa, g opoßa dem ha Þsam
dtmasÞ ekkeßwei rtluxmßay (173).

(175) Rtmepþy, g tpovqÝxrg sxm epßrglxm diamolÝxm ma pqo-
lgheýomsai lgvamÞlasa jai amsakkajsijÜ sgy JCB apojkei-
rsijÜ apü sg htcasqijÞ sgy JCB rsg Cakkßa lesaný sot
1992 jai sot 1996 Þ rsgm Isakßa apü so 1993 aposekeß
slÞla sgy rtluxmßay pot rtmÞuhg jai euaqlürsgje apü
sg JCB jai soty epßrgloty diamoleßy sgy.

(164) AisiokocijÞ rjÝwg 128.
(165) AisiokocijÞ rjÝwg 129.
(166) AisiokocijÞ rjÝwg 130.
(167) AisiokocijÝy rjÝweiy 131 jai 132.
(168) AisiokocijÝy rjÝweiy 112 jai 133.

(169) AisiokocijÝy rjÝweiy 65 jai 70.
(170) AisiokocijÝy rjÝweiy 109 jai 110.
(171) AisiokocijÞ rjÝwg 106.
(172) AisiokocijÞ rjÝwg 120.
(173) AisiokocijÞ rjÝwg 110.
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2. Peqioqirsijü amsijeßlemo Þ aposÝkerla

(176) JasaqvÞm lia ehmijÞ htcasqijÞ sot olßkot JCB dýrjoka
ha amsacxmifüsam soty 130-140 epßrgloty diamoleßy sgy
JCB re oküjkgqg sgm joimÞ acoqÜ cia sgm pqolÞheia lgva-
mglÜsxm jai amsakkajsijþm sgy JCB. Oi diamoleßy bqßrjom-
sai re valgküseqo rsÜdio sgy aktrßday pqolÞheiay jai
vqeþmotm sa elpoqijÜ peqihþqia jÝqdoty soty. Rsgm pqÜng,
sa epßpeda sxm silþm emsüy sot olßkot, sa ajahÜqirsa
peqihþqia jÝqdoty pot vqeþmotm oi htcasqijÝy sgy JCB, g
aposekerlasijüsgsa oqirlÝmxm apü soty diamoleßy atsoýy,
sa valgküseqa peqihþqia jÝqdoty Þ oi jakýseqey tpgqerßey
diaveßqirgy, idiaßseqa rso GmxlÝmo Barßkeio, aposekoým
emdevolÝmxy soty kücoty cia soty opoßoty oi em kücx dia-
moleßy eßmai pqaclasijoß amsacxmirsÝy sgy ehmijÞy htca-
sqijÞy xy pgcÝy pqolÞheiay.

(177) G tpovqÝxrg sxm epßrglxm diamolÝxm rsg Cakkßa jai sgm
Isakßa ma apojsoým pqolÞheiey apojkeirsijÜ apü sgm ehmijÞ
htcasqijÞ sgy JCB apojkeßei Ükkoty dtmgsijoýy pqolg-
hetsÝy jaimotqcþm lgvamglÜsxm jai amsakkajsijþm sgy
JCB emsüy Þ ejsüy sot epßrglot dijsýot diamolÞy sgy JCB.
Rtmepþy, emsüy sot dijsýot diamolÞy sgy JCB, g
tpovqÝxrg atsÞ Ývei xy amsijeßlemo sgm paqelpüdirg sgy
pqürbargy sxm epßrglxm diamolÝxm sxm amxsÝqx jqasþm
lekþm re Ükkey dtmgsijÝy pgcÝy pqolÞheiay cmÞrixm pqo-
úümsxm sgy JCB re Ükka jqÜsg lÝkg. G tpovqÝxrg atsÞ
euaqlüfesai rsg Cakkßa cia ma paqelpodirsoým oi eira-
cxcÝy jai oi diarsatqoýlemey pqolÞheiey lgvamglÜsxm jai
amsakkajsijþm apü so Ýma jqÜsoy lÝkoy rso Ükko emsüy
sot dijsýot. Pqorsaseýei so cakkijü jai so isakijü dßjsto
diamolÞy rso rýmokü soty apü siy diarsatqoýlemey
pqolÞheiey, le aposÝkerla ma peqioqßfesai o amsacxmirlüy.

(178) G tpovqÝxrg apojkeirsijÞy acoqÜy paqelpodßfei, sotkÜvi-
rsom, soty cÜkkoty epßrgloty diamoleßy ma acoqÜfotm
cmÞria lgvamÞlasa jai amsakkajsijÜ sgy JCB le valgkü-
seqo jürsoy apü Ükka jqÜsg lÝkg pkgm sgy Cakkßay, jai
idiaßseqa apü so GmxlÝmo Barßkeio. Xy ej soýsot, oi em
kücx diamoleßy dem eßmai re hÝrg ma pqoruÝqotm amsacxmi-
rsijÝy silÝy re rýcjqirg le Ükkoty, lg epßrgloty lesapx-
kgsÝy pot apojsoým pqolÞheiey apü so GmxlÝmo Barßkeio.
So rtluÝqom atsþm sxm lesapxkgsþm pot pqaclasopoioým
rtmakkacÝy epxuekoýlemoi apü sg diauoqÜ silþm lesaný
sot GmxlÝmot Barikeßot jai sgy Cakkßay, jai oi epamei-
kgllÝmey pqorpÜheiey peqioqirloý atsoý sot uaimolÝmot,
oueßkomsai em lÝqei rsgm em kücx tpovqÝxrg apojkeirsijÞy
acoqÜy, g opoßa, rýluxma le soty cÜkkoty epßrgloty dia-
moleßy, soty ejhÝsei re ahÝliso amsacxmirlü le siy epi-
veiqÞreiy sot paqÜkkgkot elpoqßot.

2. PEQIOQIRSIJO AMSIJEILEMO JAI APOSEKERLA SXM RTL-
UXMIXM RSO RTMOKO SOTR: JASAJEQLASIRLOR SXM
EHMIJXM ACOQXM JAI APOKTSG EDAUIJG PQORSARIA

(179) Lesaný sot 1989 jai sot 1996, oi silÝy sxm ßdixm lgva-
mglÜsxm jai amsakkajsijþm sgy JCB paqotrßafam rglam-
sijÝy diauoqÝy lesaný sxm jqasþm lekþm, cia paqÜdeicla
lÝvqi [lesaný 0 jai 100 %] lesaný sgy Cakkßay jai sot
GmxlÝmot Barikeßot, ürom auoqÜ sa amsakkajsijÜ, jai
lÝvqi [lesaný 0 jai 50 %], ürom auoqÜ sa jaimotqcÞ

lgvamÞlasa. Rso lesaný, re erxseqijÜ rgleiþlasa sgy JCB
tpocqallßfesai so cecomüy üsi sa jÝqdg sgy JCB paqotrßa-
fam epßrgy rglamsijÝy diauoqÝy lesaný sxm jqasþm lekþm
jai Þsam idiaßseqa twgkÜ rsg Cakkßa, üpot oi silÝy kia-
mijÞy pþkgrgy Þsam epßrgy oi twgküseqey (174).

(180) Oi diauoqÝy silþm lesaný sxm jqasþm lekþm pot
apoqqÝotm apü sgm jamomijÞ keisotqcßa sgy acoqÜy dem
aposekoým pqübkgla cia so dßjaio amsacxmirloý. Xrsüro,
oi rtmhÞjey tpü siy opoßey paqotriÜfomsai oi diauoqÝy
silþm jai jeqdþm lesaný sxm jqasþm lekþm cia sa
lgvamÞlasa jai sa amsakkajsijÜ sgy JCB qßvmotm uxy rso
rtluÝqom sgy JCB jai oqirlÝmxm epßrglxm diamolÝxm sgy
ma jasajeqlasßfotm siy ehmijÝy acoqÝy jai ma jahoqßfotm
siy silÝy lesapþkgrgy Þ siy ejpsþreiy emsüy sgy joimÞy
acoqÜy, þrse ma lgm lpoqoým oi acoqarsÝy ma epx-
uekoýmsai apü siy lecÜkey diauoqÝy silþm rsiy diÜuoqey
vþqey sgy EJ.

(181) Sa diÜuoqa rsoiveßa pot vaqajsgqßfomsai amxsÝqx xy
peqioqirloß sot amsacxmirloý Ývotm xy joimü paqomo-
larsÞ so cecomüy üsi peqioqßfotm siy pxkÞreiy ejsüy sxm
rtlbasijþm peqiovþm apü soty enotriodosglÝmoty diamo-
leßy. ¼pxy amapsýrresai amaktsijüseqa rsg rtmÝveia, o
rtmdtarlüy sxm amxsÝqx peqioqirlþm rsg rtluxmßa
lesaný sgy JCB jai sxm epßrglxm diamolÝxm sgy entpgqeseß
rsaheqÜ so rsüvo sot jasajeqlasirloý sxm ehmijþm
acoqþm emsüy sgy joimÞy acoqÜy pqojeilÝmot ma enaruaki-
rseß apüktsg edauijÞ pqorsarßa. Soýso Ývei xy amsijeßlemo
som peqioqirlü sot amsacxmirloý.

(182) En oqirloý, oi qthlßreiy rvesijÜ le siy paqevülemey
ejpsþreiy, jahþy jai o rsüvoy lecirsopoßgrgy sxm
ajahÜqirsxm peqihxqßxm jÝqdoty pot rtluxmÞhgje apü sg
JCB jai soty epßrgloty diamoleßy re oküjkgqo so GmxlÝmo
Barßkeio rsqebkþmotm jai emaqlomßfotm siy silÝy acoqÜy
lesaný sxm diauüqxm rtlbasijþm peqiovþm. So ßdio irvýei
cia sgm eidijÞ oijomolijÞ rsÞqing pot paqÝvei g JCB rsg
Cakkßa rsoty diamoleßy oi opoßoi amsacxmßfomsam siy epi-
veiqÞreiy sot paqÜkkgkot elpoqßot. JasÜ jaiqoýy g JCB
rtluþmgre le soty epßrgloty cÜkkoty diamoleßy sgy ma
voqgcghoým eidijÝy ejpsþreiy jai oijomolijÞ rsÞqing rsiy
rtlbasijÝy peqiovÝy üpot ejdgkxmüsam amsacxmirlüy apü
lg enotriodosglÝmoty lesapxkgsÝy (175).

(183) G rsÞqing atsÞ Ývei xy lomadijü amsijeßlemo som peqioqi-
rlü sot amsacxmirloý apü siy epiveiqÞreiy sot paqÜkkg-
kot elpoqßot. RtmepÜcesai sg rtmsomirlÝmg euaqlocÞ sgy
diauoqesijÞy silokücgrgy rsiy diÜuoqey rtlbasijÝy
peqiovÝy, le pqxsobotkßa sgy JCB, le rsüvo sgm pqorsarßa
oqirlÝmxm rtlbasijþm peqiovþm apü som Ýllero amsacxmi-
rlü pot pqoÝqvesai apü soty epßrgloty diamoleßy sot
GmxlÝmot Barikeßot. O rtmsomirlüy lesaný sgy JCB Cak-
kßay jai sxm diamolÝxm sot GmxlÝmot Barikeßot rvesijÜ le
siy pqoruoqÝy silþm pqoy Ýmam acoqarsÞ pot arjeß dqa-
rsgqiüsgsey rsa dýo atsÜ jqÜsg lÝkg Ývei epßrgy xy rsüvo
sg rsqÝbkxrg sxm silþm acoqÜy jai sgm sevmgsÞ emaqlü-
mirÞ soty re üka sa jqÜsg lÝkg, pqojeilÝmot ma peqioqi-
rseß o amsacxmirlüy apü soty diamoleßy sot GmxlÝmot
Barikeßot.

(174) AisiokocijÝy rjÝweiy 75 Ýxy 80, 106, 110 jai 124.
(175) AisiokocijÞ rjÝwg 80.
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(184) Re oqirlÝma jqÜsg lÝkg, üpxy rso GmxlÝmo Barßkeio Þ sgm
Iqkamdßa, üvi ülxy rsg Cakkßa Þ sgm Isakßa, oi rtluxmßey
diamolÞy sgy JCB rtmdtÜfotm sgm edauijÞ apojkeirsijü-
sgsa le peqiorloýy sxm pxkÞrexm ejsüy sxm rtlbasijþm
peqiovþm jai le rsoiveßa epikejsijoý vaqajsÞqa, üpxy g
apacüqetrg sxm pxkÞrexm re lg enotriodosglÝmoty diamo-
leßy, idiaßseqa re Ükka jqÜsg lÝkg. Paqelpodßfotm sgm
ejlesÜkketrg sgy diauoqÜy silþm apü lg epßrgloty diamo-
leßy pot acoqÜfotm oijodolijÜ jai vxlasotqcijÜ
lgvamÞlasa sgy JCB pqoy lesapþkgrg, peqioqßfomsay Ýsri
som Ülero amsacxmirlü soty le soty epßrgloty diamoleßy
jai, Ýllera, som amsacxmirlü lesaný sxm epßrglxm dia-
molÝxm rsiy diÜuoqey rtlbasijÝy peqiovÝy Þ rsa diÜuoqa
jqÜsg lÝkg. G fÞsgrg oijodolijþm jai vxlasotqcijþm
lgvamglÜsxm apü soty sekijoýy vqÞrsey dem vaqajsgqßfe-
sai apüktsa apü jimgsijüsgsa re ükg sgm Ýjsarg sgy EJ.
Oi edqaixlÝmoi epßrgloi diamoleßy dem tpüjeimsai rsom
amsacxmirlü sxm lg enotriodosglÝmxm lesapxkgsþm jai oi
sekijoß vqÞrsey dem eßmai re hÝrg ma epibÜkotm soty üqoty
soty ürom auoqÜ sgm silokücgrg apü so Ýma jqÜsoy lÝkoy
rso Ükko, sg rsiclÞ pot tußrsamsai lecÜkey diauoqÝy
silþm rsiy diÜuoqey vþqey sgy EJ. Tpü atsÝy siy rtmhÞjey
sgy acoqÜy, o amxsÝqx rtmdtarlüy Ývei xy aposÝkerla
som jasajeqlasijrlü sxm ehmijþm acoqþm.

(185) Apü sgm Ükkg pketqÜ, so cecomüy üsi g ýpaqng liay
ekeýheqgy rtlbasijÞy peqiovÞy aposekeß pqoûpüherg jai,
rtmepþy, rtmirsÜ peqioqirlü cia sgm apüjsgrg sgy idiü-
sgsay sot epßrglot diamolÝa sgy JCB dem rvesßfesai Ülera
le sgm poiüsgsa sxm pqoy paqovÞ tpgqeriþm. ¸may dia-
molÝay ecjasersglÝmoy re lia peqiovÞ üpot Ýmay epßrgloy
diamolÝay sgy JCB arjeß dqarsgqiüsgsey pqoy apüktsg ija-
mopoßgrg sgy JCB dem ha lpoqoýre ma cßmei diamolÝay sgy
JCB, amenaqsÞsxy sxm pqaclasijþm Þ dtmgsijþm sot ija-
mosÞsxm. Kücx sot peqioqirloý atsoý, peqioqßfesai poro-
sijÜ apü som üqo üsi pqÝpei ma soty paqavxqgheß lia rtl-
basijÞ peqiovÞ. O peqioqirlüy atsüy rso rýrsgla epike-
jsijÞy diamolÞy sgy JCB, o opoßoy oýse Ývei poiosijü
vaqajsÞqa oýse pqobkÝpesai jasÜ som ßdio sqüpo cia
ükoty soty dtmgsijoýy lesapxkgsÝy emdÝvesai ma tpÜcesai
rsgm apacüqetrg sot Üqhqot 81 paqÜcqauoy 1.

(186) ¼pxy pqoamauÝqesai, g rtluxmßa bÜrei sgy opoßay paqel-
podßfomsai Þ peqioqßfomsai oi pahgsijÝy diartmoqiajÝy
pxkÞreiy apü soty epßrgloty diamoleßy sgy JCB rtmirsÜ
peqioqirlü sot amsacxmirloý. G rtluxmßa atsÞ, pot Ývei
jahaqÜ cexcqauijÞ bÜrg, peqioqßfei siy amxsÝqx pxkÞreiy
pqoy lesapxkgsÝy, enotriodosglÝmoty Þ lg, jai pqoy
sekijoýy vqÞrsey re Ükka jqÜsg lÝkg. O peqioqirlüy sxm
amxsÝqx pxkÞrexm pqoy enotriodosglÝmoty lesapxkgsÝy
jai sekijoýy vqÞrsey entpgqeseß Ýmam rsüvo amsßheso pqoy
som amsacxmirlü. G apacüqetrg sxm pxkÞrexm jaimotqcþm
lgvamglÜsxm pqoy lg enotriodosglÝmoty lesapxkgsÝy re
Ükka jqÜsg lÝkg, eÜm dem Ývei voqgcgheß eccqÜuxy g
Ýcjqirg sgy JCB, üqoy pot ßrvtre apü so 1995 jai enÞy,
aposekeß epßrgy peqioqirlü sot amsacxmirloý, kalba-
molÝmxm tpüwg Ükkxm diasÜnexm le pqobakkülemo rsüvo
sg beksßxrg sgy entpgqÝsgrgy lesÜ sgm pþkgrg emsüy sot
dijsýot diamolÞy sgy JCB rsgm EJ.

(187) PqÜclasi, oi epßrgloi diamoleßy sot GmxlÝmot Barikeßot
pot paqelpodßfomsai ma pxkoým jaimotqcÞ lgvamÞlasa re
lg enotriodosglÝmoty lesapxkgsÝy jakoýmsai epßrgy ma
jasabÜkotm sÝkoy entpgqÝsgrgy cia siy pxkÞreiy pot

Ývotm pqaclasopoiÞrei ejsüy sgy rtlbasijÞy peqiovÞy
soty. ¼pxy amauÝqesai rsg rtluxmßa diamolÞy cia so
GmxlÝmo Barßkeio, rsüvoy sgy epibokÞy atsoý sot sÝkoty
eßmai ma diasgqghoým oi pqodiacqauÝy entpgqÝsgrgy sgy
JCB jai satsüvqoma ma apofglixheß o sopijüy diamolÝay
cia so jürsoy paqovÞy tpgqeriþm cia Ýma lgvÜmgla pot
dem pþkgre o ßdioy. So epßrglo dßjsto diamolÞy sgy JCB
jakýpsei oküjkgqg sgm EJ.

(188) Tpü siy rtmhÞjey atsÝy, g apacüqetrg sgy Ülergy Þ
Ýllergy pþkgrgy lgvamglÜsxm re lg enotriodosglÝmoty
lesapxkgsÝy re Ükka jqÜsg lÝkg tpeqbaßmei so rsüvo sgy
diaruÜkirgy tpgqeriþm twgkþm pqodiacqauþm. TpÜqvotm
epßrgloi diamoleßy re oküjkgqg sgm EJ, oi opoßoi enarua-
kßfotm sg rtmsÞqgrg sxm pqoúümsxm rýluxma le siy pqo-
diacqauÝy sgy JCB, oi opoßoi aleßbomsai eßse le soty
rtmÞheiy elpoqijoýy üqoty eßse apü so sÝkoy entpgqÝsgrgy
jai sgm ßdia sg JCB bÜrei sgy eccýgrÞy sgy, amenaqsÞsxy
eÜm so lgvÜmgla pxkÞhgje Ülera apü Ýmam epßrglo dia-
molÝa Þ Ýllera apü Ýmam lg enotriodosglÝmo lesapxkgsÞ.
Rso pkaßrio atsü, g apacüqetrg Ývei, amsßhesa, xy amsijeß-
lemo Þ aposÝkerla som peqioqirlü sot amsacxmirloý.

(189) O jasajeqlasirlüy sgy acoqÜy pot pqojýpsei apü so rtm-
dtarlü sgy edauijÞy apojkeirsijüsgsay pot peqioqßfei siy
diartmoqiajÝy pxkÞreiy jai sxm epikejsijþm qgsqþm
emirvýesai peqaisÝqx apü sqeiy ajülg peqioqirloýy:

� pqþsom, apü sgm ej sxm pqaclÜsxm apacüqetrg Þ som
peqioqirlü sxm diartmoqiajþm pqolgheiþm emsüy sot
epßrglot dijsýot, pot apolomþmei sg cakkijÞ jai sgm
isakijÞ acoqÜ apü sgm tpükoipg joimÞ acoqÜ. Eidijü-
seqa, g tpovqÝxrg atsÞ rtlpkgqþmei soty peqioqi-
rloýy pqoy soty epßrgloty diamoleßy, cia paqÜdeicla
rso GmxlÝmo Barßkeio, oi opoßoi soty elpodßfotm ma
pqaclasopoioým pxkÞreiy ejsüy sgy rtlbasijÞy soty
peqiovÞy, rtlpeqikalbamolÝmxm sxm pxkÞrexm pqoy
epßrgloty diamoleßy sgy JCB (176),

� deýseqom, apü so sÝkoy entpgqÝsgrgy pot epibÜkkesai
rsiy pxkÞreiy ejsüy sgy paqavxqgheßray, rtlbasijÞy
peqiovÞy, so opoßo, jasÜ so lÝsqo pot vqeþmesai ame-
naqsÞsxy sot pqaclasijoý jürsoty, dgliotqceß dtrle-
meßy üqoty cia siy enacxcÝy,

� sqßsom, apü sgm «pokkapkÞ elpoqijÞ rsÞqing sxm
rtmakkacþm» rso GmxlÝmo Barßkeio, g opoßa, üpxy
euaqlüfesai rsgm pqÜng, keisotqceß aposqepsijÜ cia
siy enacxcÝy jasÜ sqüpo paqüloio le so sÝkoy ent-
pgqÝsgrgy.

(190) EpibÜkkomsay pqürhesa rsoiveßa silÞy rsiy pxkÞreiy ejsüy
sgy rtlbasijÞy peqiovÞy (rsoiveßa pot dem rvesßfomsai le
so jürsoy rso sÝkoy entpgqÝsgrgy, amÜjkgrg sgy Ýjpsxrgy
bÜrei sgy «pokkapkÞy elpoqijÞy rsÞqingy sxm rtmak-
kacþm», apofglßxrg re peqßpsxrg pxkÞrexm pqoy lg enot-
riodosglÝmoty diamoleßy) re rýcjqirg le siy pxkÞreiy
emsüy sgy rtlbasijÞy peqiovÞy, epistcvÜmesai sevmgsÞ
pqorÝccirg sxm silþm lesapþkgrgy rsiy diÜuoqey rtlba-

(176) AisiokocijÞ rjÝwg 110. Oi aisiokocijÝy rjÝweiy 84 jai 120
peqiÝvotm emdeßneiy cia soty peqioqirloýy sxm pxkÞrexm emsüy sot
dijsýot apü so GmxlÝmo Barßkeio pqoy sg Cakkßa jai sg Ceqlamßa.
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sijÝy peqiovÝy. EÜm tposeheß üsi so ajahÜqirso peqihþqio
jÝqdoty amÝqvesai re 10 %, lÝrx sot rtrsÞlasoy «pok-
kapkÞy elpoqijÞy rsÞqingy sxm rtmakkacþm» g rtmokijÞ
aloibÞ emüy epßrglot diamolÝa enaqsþmsai jasÜ so Ýma
sqßso jai pkÝom, dgkadÞ jasÜ lecÜko lÝqoy, apü so cex-
cqauijü pqooqirlü sxm pxkÞrexm. EÜm vqexheß epipkÝom
jai so sÝkoy entpgqÝsgrgy re lia pqÜng ejsüy sgy rtlba-
sijÞy peqiovÞy, o epßrgloy diamolÝay lpoqeß ma vÜrei
peqirrüseqa apü sa sqßa sÝsaqsa sot ajahÜqirsot peqihx-
qßot jÝqdoty re rýcjqirg le lia pqÜng emsüy sgy rtlba-
sijÞy sot peqiovÞy. TpÜqvotm jai Ükka paqadeßcla
ahÝlisgy rýlpqangy re ü,si auoqÜ siy silÝy le amÜleing
sgy JCB, pot odgcoým re ajülg lecakýseqg emaqlümirg
sxm silþm lesaný sxm diauüqxm jqasþm lekþm. Sa pqü-
rhesa atsÜ rsoiveßa silÞy emirvýotm sgm aposekerlasijü-
sgsa sot jasajeqlasirloý sgy acoqÜy, jahüsi oi aco-
qarsÝy Ývotm kicüseqa jßmgsqa ma pqaclasopoioým acoqÝy
apü diÜuoqa rgleßa sgy joimÞy acoqÜy.

(191) Sa peqioqirsijÜ amsijeßlema jai aposekÝrlasa sxm diauü-
qxm rsoiveßxm sgy rtluxmßay, keisotqcoým, rtmepþy, rtl-
pkgqxlasijÜ ürom auoqÜ sgm paqelpüdirg Þ som peqioqi-
rlü sxm eiracxcþm Þ enacxcþm emsüy jai ejsüy sot
dijsýot diamolÞy sgy JCB le rsüvo sgm paqovÞ apüktsgy
edauijÞy pqorsarßay. O rtmdtarlüy sgy epikejsijÞy dia-
molÞy (dgkadÞ sgy apacüqetrgy sxm pxkÞrexm re lg enot-
riodosglÝmoty lesapxkgsÝy) rsiy rtluxmßey diamolÞy sgy
JCB le i) siy amxsÝqx sqeiy jasgcoqßey peqioqirlþm, ii)
Ükkoty peqioqirloýy pot emaqlomßfotm sevmgsÜ siy silÝy
jai siy ejpsþreiy lesaný diauüqxm rtlbasijþm peqiovþm
jai iii) sgm edauijÞ pqorsarßa pot peqioqßfei siy pahgsijÝy
pxkÞreiy, idiaßseqa re Ükka jqÜsg lÝkg, Ývei rauþy so
amsßheso pqoy som amsacxmirlü aposÝkerla sot jasajeqla-
sirloý sxm ehmijþm acoqþm rsgm EJ jai rtmepþy tpÜcesai
rso Üqhqo 81 paqÜcqauoy 1.

3. AIRHGSOI PEQIOQIRLOI SOT AMSACXMIRLOT JAI RTME-
PEIER RSO ELPOQIO LESANT JQASXM LEKXM

(192) G JCB jasÝvei rvedüm so 40 % sgy acoqÜy sot GmxlÝmot
Barikeßot ürom auoqÜ ükey siy jasgcoqßey oijodolijþm jai
vxlasotqcijþm lgvamglÜsxm jai so 60 % sgy acoqÜy ürom
auoqÜ soty sqovouüqoty uoqsxsÝy. So leqßdio acoqÜy sgy
re oküjkgqg sgm EE eßmai peqßpot 14 % cia üka sa oijodo-
lijÜ jai vxlasotqcijÜ lgvamÞlasa jai twgküseqo sot
40 % cia soty sqovouüqoty uoqsxsÝy. So leqßdio acoqÜy
sgy JCB cia sa eidijÜ amsakkajsijÜ eßmai twgküseqo apü
so leqßdio acoqÜy sgy re jÜhe acoqÜ pqoúümsoy cia sa
lgvamÞlasa jai g irvýy sgy rsgm acoqÜ eßmai rglamsijÞ
cia sa amsakkajsijÜ atsÜ. EnesÜfomsay sgm eidijÞ acoqÜ
sqovouüqxm uoqsxsþm, g EpisqopÞ apouÜmhgje so 1999
üsi g hÝrg jai g irvýy sgy JCB rsgm acoqÜ dem lpoqoým
eýjoka ma hicoým apü soty amsacxmirsÝy sgy. G diapßrsxrg
atsÞ epibebaiþmesai apü so cecomüy üsi so leqßdio acoqÜy
sgy JCB jai g gcesijÞ sgy hÝrg rsgm acoqÜ so 1995
paqalÝmotm peqßpot xy eßvam so 1975 (177).

(193) Oi rtluxmßey jai oi pqajsijÝy sgy JCB auoqoým eidijüseqa
sg diamolÞ sxm lgvamglÜsxm jai amsakkajsijþm sgy JCB
pot paqÜcomsai Þ pxkoýmsai re oqirlÝma jqÜsg lÝkg pqoy
lesapþkgrg re Ükka jqÜsg lÝkg. ¼sam oi rtluxmßey euaq-

lüfomsai re Ükkey vþqey pkgm sot GmxlÝmot Barikeßot,
auoqoým pqoúümsa pot eßvam jasarjetarseß re Ükka jqÜsg
lÝkg. Oi rtluxmßey rvesijÜ le siy silÝy rso GmxlÝmo Barß-
keio auoqoým pqoúümsa pot ha lpoqoýram ma lesapx-
kghoým re Ükka jqÜsg lÝkg.

(194) So epßrglo dßjsto diamolÞy sgy JCB rso GmxlÝmo Barßkeio
amsilesxpßfei peqioqirloýy ürom auoqÜ sg diÜherg pqo-
úümsxm re lesapxkgsÝy pot acoqÜfotm lgvamÞlasa jai
amsakkajsijÜ le rjopü ma sa lesapxkÞrotm ejsüy sxm
paqavxqgheirþm rtlbasijþm peqiovþm. Oi rvesifülemoi le
siy silÝy peqioqirloß jai Ükka oijomolijÜ leiomejsÞlasa
pot amarsÝkkotm siy pahgsijÝy diartmoqiajÝy pxkÞreiy
lpoqoým ma jasarsÞrotm siy em kücx pxkÞreiy rvedüm lg
epijeqdeßy. Oi elpoqijÝy qoÝy lesaný sot GmxlÝmot Bari-
keßot jai Ükkxm jqasþm lekþm ha Þsam diauoqesijÝy eÜm oi
pxkÞreiy ejsüy sxm paqavxqoýlemxm rtlbasijþm peqiovþm
dem epibaqýmomsam le so sÝkoy entpgqÝsgrgy, üpxy atsü
pqÜclasi euaqlüfesai, jai eÜm kÜlbamam Ümet üqxm
ejpsþreiy bÜrei sgy «pokkapkÞy elpoqijÞy rsÞqingy sxm
rtmakkacþm». JasÜ so lÝsqo pot sa rsoiveßa atsÜ dýmamsai
ma leiþrotm Þ ajülg jai ma enakeßwotm sgm jeqdouoqßa
sxm pxkÞrexm pqoy Ükka jqÜsg lÝkg, oi epßrgloi diamoleßy
siy Ývotm emdevolÝmxy ecjasakeßwei. Eßmai epßrgy pqouamÝy
üsi oi rtluxmßey le soty epßrgloty diamoleßy sgy JCB rsgm
Isakßa jai sg Cakkßa paqelpodßfotm soty em kücx diamoleßy
ma acoqÜfotm lgvamÞlasa jai amsakkajsijÜ sgy JCB apü
Ükka jqÜsg lÝkg.

(195) Oi peqioqirloß pot auoqoým sg lesapþkgrg Þ siy acoqÝy
emsüy emüy jai sot atsoý jqÜsoty lÝkoty (ecvþqia acoqÜ)
Ývotm peqioqirlÝmey lem, akkÜ airhgsÝy rtmÝpeiey rsgm
joimÞ acoqÜ. Oi ßdioi peqioqirloß sxm pxkÞrexm pqoy akkÜ
jqÜsg lÝkg Þ sxm acoqþm apü atsÜ jas' amÜcjg
epgqeÜfotm som amsacxmirlü jai so elpüqio lesaný sxm
jqasþm lekþm. O amsacxmirlüy jai so elpüqio lesaný sxm
jqasþm lekþm ha Þsam poký emsomüseqa eÜm g aposekerla-
sijüsgsa jai oi rtluÝqotrey silÝy pot paqasgqoýmsai rsgm
acoqÜ sot GmxlÝmot Barikeßot jtqßxy, akkÜ üvi lümo re
atsÞ, dem eßvam diasgqgheß sevmgsÜ emsüy sxm oqßxm sxm em
kücx acoqþm apü siy rtluxmßey.

(196) Cia soty amxsÝqx kücoty, kalbÜmomsay tpüwg sg hÝrg sgy
JCB rsiy rvesijÝy acoqÝy jai so vaqajsÞqa sxm amxsÝqx
peqioqirlþm pot rtmepÜcomsai jasajeqlasirlü sxm acoqþm
lesaný aqjesþm jqasþm lekþm, lÝrx sgy apüktsgy eda-
uijÞy pqorsarßay jai sot jahoqirloý sxm silþm, o peqioqi-
rlüy sot amsacxmirloý jai oi pihamÝy rtmÝpeiey rso elpü-
qio lesaný sxm jqasþm lekþm eßmai airhgsÜ, jasÜ sgm
Ýmmoia sot Üqhqot 81 paqÜcqauoy 1.

B. AQHQO 81 PAQACQAUOR 3 SGR RTMHGJGR EJ

1. JAMOMIRLOI (EOJ) AQIH. 1983/83 JAI (EJ) AQIH.
2790/1999

(197) G apakkacÞ jasÜ jasgcoqßa bÜrei sot jamomirloý (EOJ)
aqih. 1983/83, o opoßoy ßrvte üsam oi rtluxmßey Þ emaq-
lomirlÝmey pqajsijÝy rtmÞuhgram Þ euaqlürsgjam, dem Ývei
euaqlocÞ. Oi rtluxmßey Þ emaqlomirlÝmey pqajsijÝy
rtmepÜcomsai sg kÞwg lÝsqxm pot paqelpodßfotm soty dia-
moleßy Þ soty vqÞrsey ma pqolgheýomsai sa pqoúümsa pot
pqobkÝpomsai rsg rýlbarg apü jqÜsg lÝkg ejsüy sgy rtl-(177) AisiokocijÝy rjÝweiy 15, 17 jai 27 Ýxy 33.
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basijÞy peqiovÞy, auemüy, jai peqioqirloýy rsiy silÝy
lesapþkgrgy, auesÝqot. So rsoiveßo atsü, dtmÜlei sot
Üqhqot 3 rsoiveßa c) jai d), jahirsÜ ameuÜqlorsg sgm
apakkacÞ jasÜ jasgcoqßa pot pqobkÝpesai rso Üqhqo 1
sot jamomirloý (EOJ) aqih. 1983/83. EnÜkkot, rsgm aisio-
kocijÞ rjÝwg 8 tpemhtlßfesai üsi oi peqioqirloß sgy eket-
heqßay sot diamolÝa xy pqoy sg dialüquxrg sxm silþm
lesapþkgrgy Þ sgm epikocÞ sxm pekasþm sot dem eßmai
dtmasü ma enaiqehoým.

(198) G apakkacÞ jasÜ jasgcoqßa bÜrei sot jamomirloý (EJ)
aqih. 2790/1999 epßrgy dem Ývei euaqlocÞ, kalbÜmomsay
tpüwg so leqßdio acoqÜy sgy JCB rsgm acoqÜ sgy EJ cia
soty sqovouüqoty uoqsxsÝy (40 % re anßa jai 45 % re
ücjo), so opoßo tpeqbaßmei so jasþsaso üqio ýwoty 30 %
pot pqobkÝpesai rso Üqhqo 3. Oi rtluxmßey sgy JCB peqi-
kalbÜmotm epßrgy peqioqirloýy idiaßseqgy robaqüsgsay
pot peqikalbÜmomsai rso Üqhqo 4, cecomüy pot apojkeßei
so eteqcÝsgla sgy apakkacÞy jasÜ jasgcoqßa pot
pqobkÝpesai rso Üqhqo 2 sot em kücx jamomirloý.

(199) Ajülg jai eÜm kalbamüsam xy rvesijÞ acoqÜ cia sa oijo-
dolijÜ jai vxlasotqcijÜ lgvamÞlasa g EJ rso rýmokü
sgy, üpot so leqßdio sgy JCB epß sxm rtmokijþm pxkÞrexm
eßmai lijqüseqo sot 30 %, o jamomirlüy (EJ) aqih.
2790/1999 jai pÜki dem ha eßve euaqlocÞ rsiy rtluxmßey
sgy JCB, bÜrei sot Üqhqot 4 rsoiveßa a), b), c) jai d) sot
em kücx jamomirloý. Oi rtluxmßey sgy JCB le soty enot-
riodosglÝmoty diamoleßy sgy, oi opoßoi eßmai acoqarsÝy sxm
lgvamglÜsxm jai amsakkajsijþm sgy le rjopü sg
lesapþkgrg, peqikalbÜmotm:

� peqioqirloýy sgy dtmasüsgsay sot acoqarsÞ ma jaho-
qßrei siy silÝy lesapþkgrgy,

� peqioqirloýy rvesijÜ le sg rtlbasijÞ peqiovÞ rsgm
opoßa o acoqarsÞy pqaclasopoieß pahgsijÝy pxkÞreiy,

� peqioqirloýy sxm emeqcgsijþm Þ pahgsijþm pxkÞrexm
pqoy sekijoýy vqÞrsey Þ molßlxy oqirhÝmsey amsi-
pqorþpoty rso pkaßrio epikejsijoý rtrsÞlasoy dia-
molÞy,

� peqioqirloýy sxm aloibaßxm pqolgheiþm lesaný dia-
molÝxm.

2. JAMOMIRLOR (EJ) AQIH. 1475/95

Rýluxma le sg JCB, cia som idiaßseqa peqßpkojo sevmijü
enopkirlü, üpxy sa tpü enÝsarg lgvamÞlasa, sa
rtluÝqomsa sxm jasamakxsþm jai g aposekerlasijÞ dia-
molÞ entpgqesoýmsai jakýseqa lÝrx emüy apojkeirsijoý
jai epikejsijoý rtrsÞlasoy, üpxy atsü pot episqÝpesai
bÜrei sot jamomirloý (EJ) aqih. 1475/95, g kocijÞ sot
opoßot pqÝpei ma euaqlüfesai rsg diamolÞ sot enopkirloý
sgy. Rsgm otrßa, g JCB dgkþmei üsi, kücx sgy sevmijÞy
peqipkojüsgsay sxm lgvamglÜsxm sgy, oi diamoleßy pqÝpei
ma eßmai ejpaidetlÝmoi epacceklasßey, ijamoß ma paqÝvotm
twgkÞy poiüsgsay entpgqÝsgrg lesÜ sgm pþkgrg jai ajqi-
beßy pkgqouoqßey rvesijÜ le siy beksiþreiy, siy sqopo-
poiÞreiy jai sa pqobkÞlasa sxm lgvamglÜsxm, cecomüy pot
pqoûpohÝsei rglamsijÞ epÝmdtrg (AJA II, r. 46-47).

(200) G apakkacÞ jasÜ jasgcoqßa bÜrei sot jamomirloý (EJ)
aqih. 1475/95 dem Ývei euaqlocÞ enaisßay sot Üqhqot 1
sot jamomirloý. So Üqhqo 1 pqobkÝpei üsi o jamomirlüy
Ývei euaqlocÞ re jaimotqcÞ atsojßmgsa ovÞlasa pot pqo-
oqßfomsai cia jtjkouoqßa re dglürioty dqüloty. Soýso
Þsam cmxrsü rsg JCB, g opoßa Ýcqawe rsoty diamoleßy sgy
üsi oi rtluxmßey diamolÞy sgy rvesijÜ le sa oijodolijÜ
jai vxlasotqcijÜ lgvamÞlasa, sa opoßa dem pqooqßfomsai
cia jtjkouoqßa re dglürioty dqüloty, pqÝpei ma enesÜfom-
sai le bÜrg som jamomirlü (EOJ) aqih. 1983/83. Sa
amþseqa rsekÝvg sgy JCB cmþqifam epßrgy üsi g EpisqopÞ
eßve aqmgheß ma epejseßmei rsoty ekjtrsÞqey so eteqcÝsgla
sgy apakkacÞy jasÜ jasgcoqßa pot pqobkÝpesai rsom
jamomirlü (EOJ) aqih. 123/85, o opoßoy euaqlofüsam rsa
atsojßmgsa ovÞlasa pqim apü som jamomirlü (EJ) aqih.
1475/95. LÜkirsa de g JCB eßve irvtqirseß rsgm epirsokÞ
sgy sgy 11gy Laqsßot 1976 pqoy sgm EpisqopÞ üsi sa
oijodolijÜ jai vxlasotqcijÜ lgvamÞlasa pqÝpei ma amsile-
sxpßfomsai diauoqesijÜ apü sa atsojßmgsa ovÞlasa, paqÜ
soty rgleqimoýy irvtqirloýy sgy üsi g kocijÞ sot jamomi-
rloý (EJ) aqih. 1475/95 pqÝpei ma euaqlorseß rso
rýrsgla diamolÞy sgy (178).

Xrsüro, eÜm eßve euaqlocÞ o jamomirlüy (EJ) aqih.
1475/95, cecomüy pot dem irvýei, g rtluxmßa lesaný sgy
JCB jai sxm epßrglxm diamolÝxm sgy ha jahirsoýre epßrgy
lg euaqlorsÝo som jamomirlü. G rtluxmßa peqikalbÜmei
aqjesÝy diasÜneiy pot amauÝqomsai rso Üqhqo 6
paqÜcqauoy 1 sot jamomirloý, oi opoßey odgcoým rsgm
Üqrg sot eteqcesÞlasoy sgy apakkacÞy, rtcjejqilÝma de
peqikalbÜmei siy ajükothey diasÜneiy:

� peqioqirloýy epibakkülemoty rsoty epßrgloty diamo-
leßy rvesijÜ le sgm acoqÜ lgvamglÜsxm jai amsakka-
jsijþm apü Ükkoty epßrgloty diamoleßy re Ükka jqÜsg
lÝkg (Üqhqo 6 paqÜcqauoy 1 rgleßo 3),

� peqioqirloýy sgy eketheqßay sxm epßrglxm diamolÝxm
ma jahoqßfotm siy silÝy jai siy ejpsþreiy cia sa pqo-
úümsa sgy rtluxmßay (Üqhqo 6 paqÜcqauoy 1 rgleßo
6),

� so cecomüy üsi g aloibÞ sxm epßrglxm diamolÝxm, kücx
süro sot sÝkoty entpgqÝsgrgy, jasÜ so lÝsqo pot
atsü dem rvesßfesai le so pqaclasijü jürsoy jai jaho-
qßfesai apü sg JCB, jai sgy pokkapkÞy rsÞqingy sxm
rtmakkacþm, enaqsÜsai apü som pqooqirlü sxm
pxkÞrexm Þ/jai som süpo jasoijßay sot acoqarsÞ
(Üqhqo 6 paqÜcqauoy 1 rgleßo 8),

� som peqioqirlü sgy eketheqßay sxm epßrglxm diamolÝxm
ma pqolgheýomsai apü sqßsg epiveßqgrg sgy epikocÞy
soty amsakkajsijÜ pot amsacxmßfomsai sa pqoúümsa sgy
rtluxmßay jai pot Ývotm so poiosijü epßpedo sxm
seketsaßxm (Üqhqo 6 paqÜcqauoy 1 rgleßo 9).

3. APAKKACG RE ASOLIJG BARG DTMALEI SOT AQHQOT 81
PAQACQAUOR 3

(201) DtmÜlei sot Üqhqot 4 paqÜcqauoy 1 sot jamomirloý aqih.
17, g EpisqopÞ dýmasai ma voqgcÞrei apakkacÞ re asolijÞ

(178) AisiokocijÝy rjÝweiy 65, 111, 135 jai 136.
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bÜrg rýluxma le so Üqhqo 81 paqÜcqauoy 3 lümo rsg
rtluxmßa pot joimopoßgre g JCB. ¼pxy epengceßsai
amxsÝqx rsiy aisiokocijÝy rjÝweiy 61 Ýxy 72, oqirlÝmey
diasÜneiy pot rtluxmÞhgjam Þ euaqlürsgjam apü sg JCB
jai soty epßrgloty diamoleßy sgy, oi opoßey vaqajsgqßrsg-
jam xy peqioqßfotrey som amsacxmirlü, Ývotm joimopoigheß
Þ tpobkgheß rsgm EpisqopÞ.

(202) Dem eßmai dtmasÞ g Ýjdorg apüuargy dtmÜlei sot Üqhqot
81 paqÜcqauoy 3 rvesijÜ le peqioqirsijÝy rtluxmßey Þ
emaqlomirlÝmey pqajsijÝy pot dem Ývotm joimopoigheß
ecjýqxy (179).

(203) So slÞla sgy rtluxmßay pot Ývei joimopoigheß Þ tpobkgheß
rsgm EpisqopÞ apü so 1975, epß sot opoßot g EpisqopÞ dem
Ývei ajülg ejdþrei oqirsijÞ apüuarg, jakýpsei soty ajü-
kothoty peqioqirloýy sot amsacxmirloý pot amapsýrrom-
sai amxsÝqx:

� sgm apacüqetrg, emsüy sxm paqavxqgheirþm rtlba-
sijþm peqiovþm sot GmxlÝmot Barikeßot, sgy vomdqijÞy
pqolÞheiay pqoúümsxm pqoy lg enotriodosglÝmoty
lesapxkgsÝy le rjopü sg lesapþkgrg (dgkadÞ epike-
jsijÝy pxkÞreiy emsüy sot dijsýot) (180),

� sgm jasabokÞ sÝkoty entpgqÝsgrgy cia siy pxkÞreiy
pot Ývotm pqaclasopoigheß ejsüy sxm paqavxqgheirþm
rtlbasijþm peqiovþm rso GmxlÝmo Barßkeio jai sa
tpükoipa jqÜsg lÝkg sgy EOJ so 1975, pkgm sgy Cak-
kßay, so porü sot opoßot aposekeß jtqßxy amsijeßlemo
diapqaclÜsetrgy lesaný sot diamolÝa pot pqaclaso-
poieß sgm pþkgrg jai sot diamolÝa rsg rtlbasijÞ
peqiovÞ sot opoßot keisotqceß so lgvÜmgla (181),

� sgm tpovqÝxrg, g opoßa irvýei rso GmxlÝmo Barßkeio
jai sa tpükoipa jqÜsg lÝkg sgy EOJ so 1976, pkgm
sgy Cakkßay, ma acoqÜfomsai amsakkajsijÜ, enopkirlüy
jai paqekjülema vqgrilopoioýlema le sa pqoúümsa sgy
JCB Þ cia sgm epirjetÞ soty lümom apü sg JCB, ejsüy
eÜm g JCB apouarßrei Ükkxy, jai ma vqgrilopoioýmsai
Þ ma diasßhemsai lümom pqoúümsa sgy JCB rso pkaßrio
sgy eccýgrgy Þ eqcariþm sqopopoßgrgy sxm lgva-
mglÜsxm sgy JCB. (182)

(204) Oi diasÜneiy sgy joimopoigheßray rtluxmßay dem euaqlü-
fomsai pqÜclasi üpxy joimopoiÞhgjam Þ euaqlüfomsai
paqÜkkgka le lg joimopoigheßrey rtluxmßey. Euaqlüfomsai
epßrgy re jqÜsg lÝkg cia sa opoßa oi joimopoigheßrey
rtlbÜreiy dem peqiÝvotm siy diasÜneiy atsÝy. Sa lg joimo-
poighÝmsa rsoiveßa sgy rtluxmßay (183) peqikalbÜmotm soty
ajükothoty peqioqirloýy sot amsacxmirloý, pot Ývotm
amapstvheß amxsÝqx:

� sgm euaqlocÞ, sotkÜvirsom rso GmxlÝmo Barßkeio, sot
rtrsÞlasoy aloibÞy pot apojakeßsai «pokkapkÞ elpo-
qijÞ rsÞqing sxm rtmakkacþm»,

� som jahoqirlü sxm silþm lesapþkgrgy Þ kiamijÞy Þ/jai
sxm ejpsþrexm cia sa pqoúümsa pot acoqÜfomsai apü
sg JCB pqoy lesapþkgrg apü epßrgloty diamoleßy sgy
JCB,

� sgm tpovqÝxrg sxm cÜkkxm jai isakþm epßrglxm dia-
molÝxm ma acoqÜfotm apojkeirsijÜ apü siy htcasqijÝy
sgy JCB rsg Cakkßa Þ rsgm Isakßa, amsßrsoiva, üka sa
pqoúümsa sgy JCB (lgvamÞlasa jai amsakkajsija), apo-
jkeiolÝmxm sxm Ükkxm diamolÝxm, htcasqijþm, Þ pgcþm
re Ükka jqÜsg lÝkg,

� som peqioqirlü pot epibÜkkesai rsoty epßrgloty diamo-
leßy, emsüy sgy paqavxqgheßray pqoy atsoýy rtlba-
sijÞy peqiovÞy, rvesijÜ le sg diÜherg pqoúümsxm re
acoqarsÝy apü Ükka jqÜsg lÝkg· o peqioqirlüy atsüy
peqikalbÜmei, rso GmxlÝmo Barßkeio, sgm jasavqgrsijÞ
epÝjsarg rsgm euaqlocÞ sgy joimopoigheßray apacü-
qetrgy sgy vomdqijÞy pqolÞheiay pqoúümsxm pqoy lg
enotriodosglÝmoty lesapxkgsÝy le rjopü sg
lesapþkgrg cia ma jaktuhoým, em cÝmei, oi enacxcijÝy
pxkÞreiy re enotriodosglÝmoty lesapxkgsÝy jai
sekijoýy vqÞrsey,

� sgm epibokÞ sÝkoty entpgqÝsgrgy rsiy pxkÞreiy pot
pqaclasopoioýmsai ejsüy sxm paqavxqgheirþm rtlba-
sijþm peqiovþm bÜrei liay jahoqirlÝmgy jkßlajay, so
püro sgy opoßay jahoqßfesai rsgm pqaclasijüsgsa apü
sg JCB, cecomüy pot aposekeß jasavqgrsijÞ euaqlocÞ
sxm rvesijþm joimopoigheirþm qgsqþm.

(205) JasaqvÞm, g lümg dtmasÞ epikocÞ cia sgm EpisqopÞ eßmai ma
ejsilÞrei siy rtluxmßey sgy JCB le bÜrg soty üqoty pot
sgy joimopoiÞhgjam (184). Xrsüro, em pqojeilÝmx, g joimo-
poßgrg dem lpoqeß ma enesarseß apolomxlÝmg apü siy lg
joimopoigheßrey rtluxmßey. Oi em kücx lg joimopoigheßrey
rtluxmßey aposekoým lÝqoy sot oijomolijoý jai molijoý
pkairßot sxm joimopoigheirþm rtluxmiþm. KalbÜmomsay
tpüwg so cecomüy üsi oi lg joimopoighÝmsey peqioqirloß
emirvýotm siy rtmÝpeiey sxm joimopoighÝmsxm peqioqirlþm,
oi joimopoighÝmsey jai lg joimopoighÝmsey peqioqirloß, rso
rýmokü soty, paqabaßmotm so Üqhqo 81 paqÜcqauoy 1.
EÜm g JCB eßve joimopoiÞrei rso rýmokü soty siy euaqlofü-
lemey rtluxmßey, g EpisqopÞ ha lpoqoýre ma ejsilÞrei siy
rtmÝpeiey pot Ývei cia sgm joimÞ acoqÜ o rtmdtarlüy sxm
peqioqirsijþm diasÜnexm jai oqirlÝmxm lelomxlÝmxm
diasÜnexm rsa diÜuoqa jqÜsg lÝkg. Oi joimopoigheßrey jai
oi lg joimopoigheßrey diasÜneiy euaqlüfomsai satsüvqoma
emsüy sot dijsýot diamolÞy sgy JCB jai pqÝpei ma ejsi-
lghoým rso rýmokü soty.

(206) Re jÜhe peqßpsxrg, oi euaqlorheßrey rtluxmßey Þ emaqlo-
mirlÝmey pqajsijÝy dem pkgqoým soty rxqetsijoýy üqoty
sot Üqhqot 81 paqÜcqauoy 3, üpxy amapsýrresai dienodi-
jüseqa rsg rtmÝveia.

(179) Apüuarg sot Dijarsgqßot sgy 29gy Ojsxbqßot 1980 rsiy rtmejdi-
jarheßey tpoheßrey 209 Ýxy 215/78 jai 218/78, Van Landewyck/
EpisqopÞ, RtkkocÞ 1980, r. 3125, 3243, paqÜcqauoi 61 jai 62.

(180) AisiokocijÞ rjÝwg 63.
(181) AisiokocijÝy rjÝweiy 52, 64 jai 69.
(182) AisiokocijÝy rjÝweiy 65 jai 70.
(183) Oi aisiokocijÝy rjÝweiy 61 Ýxy 65 (GmxlÝmo Barßkeio) jai 67 Ýxy

72 (koipÜ jqÜsg lÝkg) amauÝqotm siy rvesijüseqey diasÜneiy sxm pio
pqüruasxm rtluxmiþm pot joimopoiÞhgjam Þ cmxrsopoiÞhgjam rsgm
EpisqopÞ cia jÜhe jqÜsoy lÝkoy.

(184) Apüuarg sot Dijarsgqßot sgy 17gy Iamotaqßot 1984, rtmejdija-
rheßrey tpohÝreiy 43 jai 63/82 VBVB jai VBBB jasÜ EpisqopÞy
1984, RtkkocÞ 1984, r. 19, peqßkgwg, aqih. 1.
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4. RXQETSIJOI OQOI SOT AQHQOT 81 PAQACQAUOR 3

a) Beksßxrg sgy paqacxcÞy Þ sgy diamolÞy sxm
pqoúümsxm

(207) OqirlÝma apü sa ouÝkg pot eßmai joimÜ re oqirlÝmey jasg-
coqßey rtluxmiþm diamolÞy, üpxy g apojkeirsijÞ diamolÞ,
g apojkeirsijÞ acoqÜ jai diamolÞ atsojimÞsxm ovglÜsxm,
apoqqÝotm emdevolÝmxy apü siy rtluxmßey diamolÞy sgy
JCB, oi opoßey pqÜclasi rtmdtÜfotm diasÜneiy sxm em kücx
jasgcoqiþm. Sa ouÝkg atsÜ eßmai sa ajükotha:

� beksßxrg sot rvediarloý sgy paqacxcÞy cia sg JCB
jai sajsijüy euodiarlüy sxm epßrglxm diamolÝxm sgy,
cecomüy pot dietjokýmei Þ somþmei siy pxkÞreiy jai sg
dießrdtrg rsiy acoqÝy jai oqhokocijüseqg paqacxcÞ.
¸ma apojkeirsijü jai eneidijetlÝmo dßjsto diamolÞy
episqÝpei emdevolÝmxy rsg JCB ma pqoraqlürei
jasÜkkgka sgm paqacxcÞ sgy rsa dedolÝma jÜhe
peqiovÞy,

� beksixlÝmoy jai sajsijüy euodiarlüy oküjkgqgy sgy
joimÞy acoqÜy, vÜqg rso ptjmü dßjsto diamolÞy sgy
JCB. So eneidijetlÝmo atsü dßjsto Ývei epßrgy episqÝwei
emdevolÝmxy sg rtcjÝmsqxrg sxm pqorpaheiþm
pþkgrgy jaimotqcþm lgvamglÜsxm emsüy sxm paqavx-
qgheirþm rtlbasijþm peqiovþm jai sg cqÞcoqg episüpia
pqolÞheia amsakkajsijþm eiracülemxm apü Ükka jqÜsg
lÝkg,

� g rtmeqcarßa atsÞ jasÝrsgre epßrgy dtmasÞ sgm
enaruÜkirg aposekerlasijÞy entpgqÝsgrgy lesÜ sgm
pþkgrg emsüy sxm paqavxqgheirþm rtlbasijþm
peqiovþm cia lgvamÞlasa pot vqeiÜfomsai tpgqerßey
epirjetÞy re apqübkepsa vqomijÜ diarsÞlasa jai sa
opoßa keisotqcoým le apaisgsijoýy üqoty ent-
pgqÝsgrgy. EpeidÞ sa oijodolijÜ jai vxlasotqcijÜ
lgvamÞlasa eßmai sevmijþy peqßpkoja, g entpgqÝsgrg
pqÝpei ma paqÝvesai apü pqorxpijü ijamü ma amsapo-
jqiheß re atrsgqÝy pqodiacqauÝy entpgqÝsgrgy, oýsxy
þrse ma enaruakßfomsai Üqirsoi üqoi entpgqÝsgrgy.

b) EnaruÜkirg rsoty jasamakxsÝy dßjaiot
slÞlasoy apü so üuekoy pot pqojýpsei

(208) Lpoqeß ma hexqgheß üsi enaruakßfesai rsoty jasamakxsÝy
dßjaio slÞla apü sa amsijeilemijÜ ouÝkg pot rjia-
cqauoýmsai amxsÝqx. Rtmepþy, eßmai helisü so lÝkgla cia
sgm epikocÞ diamolÝxm bÜrei sgy dtmasüsgsÜy soty ma
paqÝvotm entpgqÝsgrg twgkþm pqodiacqauþm rsoty aco-
qarsÝy sxm pqoúümsxm sgy JCB. G tpovqÝxrg sxm dia-
molÝxm ma aparvokoým pqorxpijü le eneidijetlÝmg ejpaß-
detrg jai ma paqÝvotm tpgqerßey rsoty jasamakxsÝy dem
aßqei so eteqcÝsgla sgy apakkacÞy jasÜ jasgcoqßa bÜrei
sot jamomirloý (EOJ) aqih. 1983/83 rvesijÜ le sgm apo-
jkeirsijÞ diamolÞ. Oi diapqaclaseýreiy sgy JCB rvesijÜ le
som oqirlü sgy Central Parts xy apojkeirsijoý diamolÝa
deßvmotm üsi, tpü som üqo üsi o diamolÝay paqÝvei sgm apa-
qaßsgsg rsÞqing jai lia rtlbasijÞ peqiovÞ, oi epiveiqÞreiy

pot diahÝsotm lgvamÞlasa sgy JCB lÝrx sot paqÜkkgkot
elpoqßot dem apojkeßomsai xy ajasÜkkgkoi tpowÞuioi epß-
rgloi diamoleßy sgy JCB (185).

(209) O rtmdtarlüy sgy edauijÞy apojkeirsijüsgsay le sgm apa-
cüqetrg sxm pxkÞrexm pqoy lg enotriodosglÝmoty diamo-
leßy, oi opoßoi emdÝvesai ma amsacxmßfomsai soty epßrgloty
diamoleßy, jai le sgm apojkeirsijÞ acoqÜ amsakkajsijþm
cia soty epßrgloty diamoleßy paqelpodßfei Þ peqioqßfei sgm
amÜpstng sgy acoqÜ rtmsÞqgrgy, epirjetÞy jai pqolÞheiay
amsakkajsijþm tpü bÝksirsoty üqoty entpgqÝsgrgy. G em
kücx acoqÜ diavxqßfesai apü sgm acoqÜ pþkgrgy jai-
motqcþm lgvamglÜsxm. ¸vomsay tpüwg sgm sopijÞ irvý
rsgm acoqÜ pot Ývei Ýmay epßrgloy diamolÝay ürom auoqÜ
som euodiarlü sxm pekasþm emsüy rsemþm vqomijþm peqihx-
qßxm, o rtmdtarlüy sxm amxsÝqx paqacümsxm tpeqbaßmei
sa amalemülema ouÝkg cia som jasamakxsÞ, idiaßseqa eÜm
kguheß tpüwg so rglamsijü leqßdio acoqÜy sgy JCB rsoty
sqovouüqoty uoqsxsÝy.

(210) PaqÜkkgka, o jasamakxsÞy dem apojolßfei jamÝma eluamÝy
üuekoy apü sgm tpovqÝxrg sxm epßrglxm diamolÝxm sgy
Cakkßay jai sgy Isakßay, oi opoßoi pkgqoým siy pqodia-
cqauÝy entpgqÝsgrgy sgy JCB, ma acoqÜfotm lgvamÞlasa Þ
amsakkajsijÜ apojkeirsijÜ apü sg htcasqijÞ sgy JCB rsg
vþqa soty, le aposÝkerla ma apojkeßomsai oi pqolghetsÝy
cmÞrixm pqoúümsxm sgy JCB, üpxy oi tpükoipoi epßrgloi
diamoleßy Ükkxm jqasþm lekþm (186). Oi em kücx diamoleßy
eßmai re hÝrg ma pqolgheýotm pqoúümsa re valgküseqey
silÝy apü siy htcasqijÝy sgy JCB. Rtmepþy, so valgküseqo
jürsoy acoqÜy dem lpoqeß ma lesajtkirseß rsoty jasama-
kxsÝy.

(211) G euaqlocÞ dtrlemþm oijomolijþm üqxm amÜkoca le so
cexcqauijü pqooqirlü sxm pxkÞrexm (p.v. lg rtmdeülema
le so jürsoy rsoiveßa sot sÝkoty entpgqÝsgrgy, enÜqsgrg
sgy «pokkapkÞy elpoqijÞy rsÞqingy sxm rtmakkacþm» apü
som pqooqirlü sxm pxkÞrexm, apofgliþreiy cia siy pahg-
sijÝy pxkÞreiy) epßrgy dem eßmai epxuekÞy cia soty jasama-
kxsÝy. ¼sam oi diauoqÝy sxm silþm dem enaqsþmsai apü so
jürsoy Þ apü amsijeilemijÝy oijomolijÝy diauoqÝy, oi jasa-
makxsÝy amsilesxpßfotm sevmgsþy paqapkÞriey silÝy re
ükey siy rtlbasijÝy peqiovÝy cia sgm ßdia reiqÜ pqoúümsxm
sgy JCB. Oloßxy, oi rtluxmßey Þ emaqlomirlÝmey pqajsijÝy
pot jahoqßfotm siy silÝy lesapþkgrgy Þ siy ejpsþreiy dem
eßmai epxuekeßy cia som jasamakxsÞ, jahüsi o seketsaßoy
dem lpoqeß pkÝom ma ejlesakketheß siy diauoqÝy silþm pot
tpÜqvotm rsgm EJ cia sa ßdia pqoúümsa.

(212) Xrsüro, so sÝkoy entpgqÝsgrgy pot jakýpsei so pqacla-
sijü jürsoy le so opoßo epibaqýmesai o diamolÝay pot
paqÝvei sgm entpgqÝsgrg jai rsot opoßot sg rtlbasijÞ
peqiovÞ keisotqceß so lgvÜmgla ha etmooýre sg diamolÞ
sxm lgvamglÜsxm sgy JCB jai satsüvqoma ha Þsam epx-
uekÝy cia soty jasamakxsÝy, lümom euürom g entpgqÝsgrg
dem ha lpoqoýre ma paqarveheß jai ma vqexheß le soty
rtmÞheiy elpoqijoýy üqoty apü som epßrglo diamolÝa rsg
rtlbasijÞ peqiovÞ sot opoßot keisotqceß so lgvÜmgla. G
EpisqopÞ dem Ývei jamÝma rsoiveßo so opoßo ma apodeijmýei

(185) AisiokocijÞ rjÝwg 95.
(186) AisiokocijÞ rjÝwg 111.
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üsi g entpgqÝsgrg, g opoßa uÝqesai üsi aleßbesai bÜrei sot
sÝkoty entpgqÝsgrgy, dem ha lpoqoýre ma paqarveheß le
soty amxsÝqx üqoty.

c) EpibokÞ peqioqirlþm lg apaqaßsgsxm cia sgm
epßsetng sxm rsüvxm

(213) G euaqlocÞ dtrlemþm üqxm amÜkoca le so cexcqauijü
pqooqirlü sxm pxkÞrexm dem eßmai epßrgy apaqaßsgsg cia
sg beksßxrg sgy diamolÞy sxm pqoúümsxm sgy JCB rsgm
joimÞ acoqÜ. Ejsüy apü so cecomüy üsi oi silÝy emaqlomß-
fomsai sevmgsÜ, sa rsoiveßa silÞy pot vqeþmomsai rsiy
pahgsijÝy pxkÞreiy rsgm pqaclasijüsgsa amarsÝkkotm sg
lesauoqÜ sgy pio rtluÝqotray cia som jasamakxsÞ silo-
kociajÞy pokisijÞy sxm diamolÝxm apü sg lia rtlbasijÞ
peqiovÞ rsgm Ükkg. Cia som ßdio küco, oi rtluxmßey jai
emaqlomirlÝmey pqajsijÝy pot jahoqßfotm siy silÝy
lesapþkgrgy Þ siy ejpsþreiy dem eßmai apaqaßsgsey cia sg
beksßxrg sgy diamolÞy sxm pqoúümsxm sgy JCB, eÜm tpose-
heß üsi apouÝqotm opoiodÞpose üuekoy cia som jasama-
kxsÞ.

(214) Oi pahgsijÝy pxkÞreiy pqÝpei ma episqÝpomsai rso pkaßrio
emüy rtrsÞlasoy apojkeirsijÞy diamolÞy oýsxy þrse sa
leiomejsÞlasa cia som amsacxmirlü ma lgm tpeqjakýpsotm
sa ouÝkg. Oi peqioqirloß sxm pahgsijþm pxkÞrexm jai-
motqcþm lgvamglÜsxm jai amsakkajsijþm pqoy enotriodo-
sglÝmoty diamoleßy Þ sekijoýy vqÞrsey bÜrei apkþy sot
cexcqauijoý pqooqirloý Þ sgy pqoÝketrgy sot acoqarsÞ
rauþy dem eßmai apaqaßsgsoi cia sgm epßsetng sxm amxsÝqx
oijomolijþm ouekþm, jahüsi apodeßvhgje üsi dem apobaß-
motm pqoy üuekoy sxm jasamakxsþm. So ßdio irvýei jai cia
siy pxkÞreiy jaimotqcþm lgvamglÜsxm pqoy lg enotriodo-
sglÝmoty lesapxkgsÝy, euürom Ývotm pqürbarg rsiy rve-
sijÝy pkgqouoqßey sot jasarjetarsÞ rvesijÜ le siy
sevmijÝy pqodiacqauÝy jai siy pqodiacqauÝy aruakeßay.

(215) Emsüy sgy joimÞy acoqÜy, o rtmdtarlüy sgy edauijÞy apo-
jkeirsijüsgsay, sot peqioqirloý sxm emeqcgsijþm jai pahg-
sijþm pxkÞrexm jai sgy epikejsijÞy diamolÞy rso dßjsto
sgy JCB dem lpoqeß ma hexqgheß apaqaßsgsoy cia sg bek-
sßxrg sgy diamolÞy sxm oijodolijþm jai vxlasotqcijþm
lgvamglÜsxm, cia oqirlÝma apü sa opoßa (sqovouüqoi uoq-
sxsÝy) so leqßdio acoqÜy sgy JCB rsgm EJ amÝqvesai re
45 %. Sa em kücx lgvamÞlasa jasÜ so pkeßrsom kei-
sotqcoým re lijqÝy cexcqauijÝy peqiovÝy jai dem
sanideýotm re lecÜkey aporsÜreiy jai re diÜuoqa lÝqg, re
amsßherg le sa atsojßmgsa ovÞlasa. G EpisqopÞ dem
diahÝsei rsoiveßa pot ma apodeijmýotm üsi g pkeiomüsgsa
sxm sekijþm vqgrsþm re jÜhe jqÜsoy lÝkoy ha ejlesak-
ketüsam siy diauoqÝy silþm lesaný sxm jqasþm lekþm.
Rtmepþy, rsom em kücx solÝa, apotrßa lerafümsxm emse-
saklÝmxm apü soty acoqarsÝy, so paqÜkkgko elpüqio dem
episqÝpei som jasajeqlasirlü sgy joimÞy acoqÜy apü soty
epßrgloty diamoleßy pot diahÝsotm sopijÞ irvý rsg rtlba-
sijÞ peqiovÞ soty eiy bÜqoy sot amsacxmirloý jai sxm aco-
qarsþm.

(216) PaqÝvomsay rsÞqing apü pketqÜy okojkgqxlÝmot koci-
rsijoý, lomsÝkxm pqoúümsxm, lijqodeksßxm jai odgciþm
aruakeßay lümo rsom epßrglo diamolÝa jÜhe rtlbasijÞy
peqiovÞy, g JCB paqavxqeß Ýma rglamsijü elpoqijü jai
amsacxmirsijü pkeomÝjsgla rso dßjsto diamolÞy sgy. Ha

lpoqoýre ma tporsgqivheß üsi oi lg enotriodosglÝmoi
lesapxkgsÝy dem eßmai re hÝrg ma diaruakßrotm sa pqüstpa
jai siy pqodiacqauÝy aruakeßay, le aposÝkerla ma eßmai
apaqaßsgsoy o peqioqirlüy sxm pahgsijþm pxkÞrexm sxm
amsakkajsijþm sgy JCB. G Üpowg atsÞ dem lpoqeß ma cßmei
dejsÞ cia diÜuoqoty kücoty:

� g edauijÞ apojkeirsijüsgsa aposekeß porosijü
jqisÞqio epikocÞy lg rvesifülemo le sgm paqovÞ ent-
pgqÝsgrgy twgkþm pqodiacqauþm jai lg apaqaßsgso
pqoy soýso. Oi lesapxkgsÝy, enotriodosglÝmoi Þ lg,
eßmai tpeýhtmoi cia sa pqoúümsa jai siy tpgqerßey pot
paqÝvotm,

� oi vqÞrsey sxm vxlasotqcijþm lgvamglÜsxm eßmai
epacceklasßey, oi opoßoi kalbÜmotm tpüwg soty peqio-
qirloýy aruakeßay cia ma jahoqßrotm sgm pokisijÞ
soty ürom auoqÜ siy acoqÝy jai sg rtmsÞqgrg.
EpipkÝom, g entpgqÝsgrg pot paqÝvotm oi epßrgloi dia-
moleßy sgy JCB emdÝvesai ma vaqajsgqßfesai apü
sevmgsþy emiaßey silÝy. G JCB emdÝvesai ma paqelpodßfei
sgm pqolÞheia amsakkajsijþm ejsüy sot epßrglot
dijsýot, oýsxy þrse ma lgm diajtbeýomsai oi emiaßey
atsÝy silÝy apü som amsacxmirlü,

� sÝkoy, oi ßdioi peqioqirloß aruakeßay cia sa pqoúümsa
sgy JCB irvýotm cia ükoty soty jasarjetarsÝy vxla-
sotqcijþm lgvamglÜsxm. G EpisqopÞ dem Ývei tpüwg
sgy jamÝma rsoiveßo pot ma deßvmei üsi sa lgvamÞlasa
sgy JCB, lokomüsi amalußboka eßmai eidijÜ lgvamÞlasa,
Ývotm otrixdþy diauoqesijÝy pqodiacqauÝy aruakeßay
apü sa lgvamÞlasa sxm amsacxmirsþm sgy, cecomüy
pot ha jahirsoýre apaqaßsgsg sgm epikejsijÞ diamolÞ
sxm amsakkajsijþm, üpxy epßrgy jamÝma rsoiveßo dem
deßvmei üsi g jasÜ sa amxsÝqx epikejsijüsgsa eßmai apa-
qaßsgsg cia ma lpoqeß g JCB ma paqÝvei rsoty pekÜsey
sgy lecakýseqg aruÜkeia jasÜ sg keisotqcßa sxm
lgvamglÜsxm sgy re rvÝrg le soty amsacxmirsÝy sgy.

(217) O peqioqirlüy sxm pahgsijþm pxkÞrexm amsakkajsijþm
pqoy lg enotriodosglÝmoty lesapxkgsÝy dem episqÝpei
rsoty epirjetarsÝy ma paqÝvotm bÝksirsoty üqoty arua-
keßay jai bÝksirsey tpgqerßey rtmsÞqgrgy, jasÜ so lÝsqo
pot apojkeßei apü so epßrglo dßjsto dtmgsijÜ jasÜkkg-
koty diamoleßy Þ epirjetarsÝy. O peqioqirlüy atsüy elpo-
dßfei sgm amÜdtrg liay amsacxmirsijÞy acoqÜy tpgqeriþm
epirjetÞy jai eßmai dtramÜkocoy pqoy sgm epßsetng sxm
ouekþm pot apoqqÝotm apü sgm apojkeirsijÞ diamolÞ sxm
eidijþm amsakkajsijþm sgy JCB. Eßmai onýlxqo Ýmay jasa-
rjetarsÞy ma diaseßmesai üsi oi amenÜqsgsoi lesapxkgsÝy
jai epirjetarsÝy dem lpoqoým ma enaruakßrotm twgkÝy
pqodiacqauÝy aruakeßay, üsam g jasÜrsarg atsÞ oueßkei-
sai re rtluxmßey pot Ývei rtmÜwei o ßdioy o jasa-
rjetarsÞy, oi opoßey paqÝvotm dioijgsijÞ jai sevmijÞ
rsÞqing apojkeirsijÜ rsom epßrglo diamolÝa.

(218) Rtmepþy, g EpisqopÞ hexqeß üsi g diÜherg lgvamglÜsxm jai
amsakkajsijþm sgy JCB lümo re enotriodosglÝmoty diamo-
leßy Þ sekijoýy vqÞrsey jai g paqavþqgrg apojkeirsijþm
rtlbasijþm peqiovþm, ejsüy sxm opoßxm dem eßmai dtmasÝy
oi emeqcgsijÝy Þ, jasÜ leßfoma küco, oi pahgsijÝy pxkÞreiy
dem eßmai apaqaßsgsey cia sg beksßxrg sgy diamolÞy jai sgm
enaruÜkirg sot ouÝkoty sxm twgkþm pqodiacqauþm arua-
keßay cia soty vqÞrsey.
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(219) SÝkoy, aruakþy dem eßmai apaqaßsgso cia ma apojolßfei o
jasamakxsÞy sa eteqcesijÜ aposekÝrlasa sot sÝkoty etn-
pgqÝsgrgy, so em kücx sÝkoy ma vqeþmesai apü sg JCB
rsoty epßrgloty diamoleßy bÜrei liay jahoqirlÝmgy jkß-
lajay Þ emüy jahoqirlÝmot poroý. Pqoy soýso ha Þsam
aqjesü ma jahoqßfei so pqaclasijü jürsoy o ejÜrsose dia-
molÝay jai ma diapqaclaseýesai so sÝkoy jasÜ peqßpsxrg.
G entpgqÝsgrg pot uÝqesai üsi rsgqßfesai lÝrx sot
sÝkoty, so opoßo, üro jai am eßmai apaqaßsgso, dem jakýpse-
sai apü sgm eccýgrg sgy JCB, ha lpoqoýre eßse ma
paqÝvesai jai ma vqeþmesai apü som diamolÝa bÜrei sxm
rtmÞhxm elpoqijþm üqxm, kalbamolÝmot tpüwg sot
ejÜrsose jürsoty, eßse ma epirsqÝuesai so jürsoy sgy
Ülera apü sg JCB. Aluüseqey oi emakkajsijÝy kýreiy eßmai
kicüseqo peqioqirsijÝy apü sgm epibokÞ sot sÝkoty pot
keisotqceß aposqepsijÜ cia siy pxkÞreiy ejsüy sgy rtlba-
sijÞy peqiovÞy.

(220) EpipkÝom, g EpisqopÞ dem vqeiÜfesai ma pqobeß re elpeqi-
rsasxlÝmg enÝsarg ükxm sxm pkeomejsglÜsxm jai sxm lei-
omejsglÜsxm pot apoqqÝotm emdevolÝmxy apü Ýma rýrsgla
apojkeirsijÞy jai epikejsijÞy diamolÞy, so opoßo, üpxy
atsü sgy JCB, peqikalbÜmei epßrgy Ükkoty Ýlleroty peqio-
qirloýy sxm pxkÞrexm ejsüy sxm rtlbasijþm peqiovþm,
üsam tpÜqvotm apodeijsijÜ rsoiveßa rýluxma le sa opoßa
so em kücx rýrsgla vqgrilopoiÞhgje jai ßrxy rvediÜrsgje
cia ma paqelpodßrei siy enacxcÝy jai siy eiracxcÝy jai,
Ýsri, cia ma jasajeqlasßrei sevmgsÜ sgm joimÞ acoqÜ jai ma
pqorsaseýei jasavqgrsijÜ siy rtlbasijÝy peqiovÝy sxm dia-
molÝxm.

(221) Euürom oqirlÝmoi apü soty rxqetsijoýy üqoty sot Üqhqot
81 paqÜcqauoy 3 dem pkgqoýmsai, dem eßmai apaqaßsgso ma
enesarseß eÜm oi rtluxmßey jasaqcoým som amsacxmirlü epß
rglamsijoý slÞlasoy sxm rvesijþm pqoúümsxm. Dem eßmai
epßrgy apaqaßsgso ma ejsilgheß eÜm oqirlÝmoi rtmdtarloß
sxm amxsÝqx peqioqirsijþm rsoiveßxm sgy rtluxmßay
pkgqoým soty üqoty sot Üqhqot 81 paqÜcqauoy 3.

(222) Rtmepþy, dem eßmai dtmasÞ g voqÞcgrg apakkacÞy re aso-
lijÞ bÜrg, ajülg jai am g JCB eßve joimopoiÞrei siy pqac-
lasijÝy rtluxmßey, üpxy atsÝy euaqlürsgjam.

C. AQHQO 3 SOT JAMOMIRLOT AQIH. 17

(223) BÜrei sot Üqhqot 3 paqÜcqauoy 1 sot jamomirloý aqih.
17, am g EpisqopÞ diapirsþrei paqÜbarg sot Üqhqot 81,
dýmasai ma tpovqeþrei le apüuarg siy rtllesÝvotrey epi-
veiqÞreiy ma paýrotm sg diapirsxheßra paqÜbarg. G Epi-
sqopÞ dem Ývei jamÝma rsoiveßo pot ma apodeijmýei üsi g
paqÜbarg Ývei paýrei jai g JCB aqmeßsai üsi tpÜqvei Þ üsi
Ývei tpÜqnei paqüloia paqÜbarg.

(224) Rtmepþy, g JCB pqÝpei ma tpovqexheß ma paýrei siy
paqabÜreiy pot peqicqÜuomsai amxsÝqx.

D. AQHQO 15 SOT JAMOMIRLOT AQIH. 17

1. AQHQO 15 PAQACQAUOR 2

(225) So Üqhqo 15 paqÜcqauoy 2 sot jamomirloý aqih. 17
pqobkÝpei üsi g EpisqopÞ dýmasai ma epibÜkkei le apüuarg

rsiy epiveiqÞreiy jai emþreiy epiveiqÞrexm pqürsilo ýwoty
1 000 Ýxy 1 000 000 kocirsijþm lomÜdxm Þ jai porü
lecakýseqo apü atsü lÝvqi pororsoý 10 % sot jýjkot
eqcariþm pot pqaclasopoiÞhgje jasÜ sgm pqogcoýlemg
diaveiqirsijÞ peqßodo apü lia sxm epiveiqÞrexm, oi opoßey
Ývotm rtmeqcÞrei rsgm paqÜbarg, üsam ej pqohÝrexy Þ en
alekeßay diapqÜssotm paqÜbarg sxm diasÜnexm sot Üqhqot
81 paqÜcqauoy 1 sgy rtmhÞjgy.

(226) G JCB dem eßmai dtmasüm ma lgm cmþqife üsi oi pqÜneiy jai
oi rtluxmßey sgy rtmsekoýram rsom peqioqirlü sot amsa-
cxmirloý lesaný sxm epßrglxm diamolÝxm sgy lÝrx sot
jasajeqlasirloý sxm rtlbasijþm peqiovþm rsgm joimÞ
acoqÜ. EpipkÝom, g EpisqopÞ pqoeidopoßgre rauþy sg JCB
Þdg apü so 1975 üsi oi Ülerey jai Ýllerey apacoqeýreiy
sxm enacxcþm, üpxy atsÝy pot jqßmesai amxsÝqx üsi peqio-
qßfotm som amsacxmirlü, rtmirsoýram pihamþm paqÜbarg
sot Üqhqot 81 (süse Üqhqo 85) (187). EpipqorhÝsxy, g
rtmevÞy euaqlocÞ sxm peqioqirsijþm rtluxmiþm Þ emaqlo-
mirlÝmxm pqajsijþm apoqqÝei apü sgm pqüherg ma peqioqi-
rseß o amsacxmirlüy rso pkaßrio sot ßdiot elpoqijoý
rÞlasoy, üpxy apodeijmýesai apü dgkþreiy sgy ßdiay sgy
JCB jai siy odgcßey sgy pqoy soty epßrgloty diamoleßy sgy
Þ re erxseqijÜ Ýccqaua jasÜ sgm Ürjgrg sxm epiveiqgla-
sijþm sgy dqarsgqiosÞsxm (188). Rtmepþy g paqÜbarg Ývei
diapqavheß ej pqohÝrexy.

2. AQHQO 15 PAQACQAUOR 5

(227) So Üqhqo 15 paqÜcqauoy 5 rsoiveßo a) pqobkÝpei epßrgy
üsi dem dýmasai ma epibkgheß pqürsilo cia pqÜneiy oi opoßey
Ývotm joimopoigheß mülila rsgm EpisqopÞ, euürom elpß-
psotm rsa üqia sgy dqarsgqiüsgsoy pot peqicqÜuesai rsgm
joimopoßgrg.

(228) Sa lomadijÜ jeßlema rtluxmiþm pot joimopoiÞhgjam
mülila rsgm EpisqopÞ Ývotm xy enÞy:

� EkkÜda, Poqsocakßa, Irpamßa, Atrsqßa , Rotgdßa jai
Uimkamdßa: rtluxmßey pot joimopoiÞhgjam le so Ýmstpo
A/B rsiy 30 Iotmßot 1973,

� Ceqlamßa, Isakßa, BÝkcio, JÜsx Vþqey, Kotnelboýqco,
Iqkamdßa, Damßa: rtluxmßey pot tpobkÞhgjam rsiy 18
Dejelbqßot 1975 (oi opoßey sqopopoioým siy rtluxmßey
pot joimopoiÞhgjam rsiy 30 Iotmßot 1973), Ýmstpo A/B
le gleqolgmßa 30 Iotmßot 1973,

� GmxlÝmo Barßkeio: rtluxmßa pot tpebkÞhg em sÝkei
rsiy 29 Dejelbqßot 1995, Ýmstpo A/B le gleqolgmßa
30 Iotmßot 1973.

Eidijüseqa, oi rtluxmßey pot tpobkÞhgjam so 1980 jai so
1995 jai oi opoßey eßvam euaqlocÞ lümo rso GmxlÝmo

(187) AisiokocijÝy rjÝweiy 44 Ýxy 46.
(188) AisiokocijÝy rjÝweiy 93, 102, 103, 104, 108, 110, 112, 116, 118,

121, 124, 129 jai 130.
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Barßkeio, jahþy jai g rtluxmßa emsüy sot olßkot le sg
JCB Cakkßay, g opoßa tpebkÞhg rsiy 18 Laqsßot 1976
jasüpim aisÞlasoy paqovÞy pkgqouoqiþm dtmÜlei sot
Üqhqot 11 sot jamomirloý aqih. 17 dem joimopoiÞhgjam
rýluxma le soty rvesijoýy jamomirloýy sgy Epi-
sqopÞy (189).

(229) G EpisqopÞ dem Ývei kÜbei oqirsijÞ hÝrg cia jalßa apü siy
rtluxmßey pot Ýhere tpüwg sgy g JCB, molßlxy joimopoi-
gheßrey Þ lg. Oi rtluxmßey atsÝy peqikalbÜmotm soty ajü-
kothoty peqioqirloýy sot amsacxmirloý:

� apacüqetrg, emsüy sxm paqavxqgheirþm peqiovþm sot
GmxlÝmot Barikeßot, sgy vomdqijÞy pqolÞheiay pqoy
lg enotriodosglÝmoty lesapxkgsÝy le rjopü sg
lesapþkgrg (dgkadÞ epikejsijÝy pxkÞreiy emsüy sot
dijsýot) (190). G euaqlocÞ sgy qÞsqay atsÞ, apojkei-
rsijÜ rso GmxlÝmo Barßkeio, Ývei cmxrsopoigheß rsgm
EpisqopÞ apü so 1975,

� jasabokÞ sÝkoty entpgqÝsgrgy cia pxkÞreiy ejsüy sxm
paqavxqgheirþm rtlbasijþm peqiovþm, so ýwoy sot
opoßot aposekeß pqxsßrsxy amsijeßlemo dia-
pqaclÜsetrgy lesaný sot diamolÝa pot pqaclasopoieß
sgm pþkgrg jai sot diamolÝa rsg rtlbasijÞ peqiovÞ
sot opoßot keisotqceß so lgvÜmgla (191). G qÞsqa
atsÞ Ývei cmxrsopoigheß rsgm EpisqopÞ apü so 1975
cia so GmxlÝmo Barßkeio jai Ükkey vþqey pot Þsam
jqÜsg lÝkg sgy EOJ so 1975, pkgm sgy Cakkßay,

� g tpovqÝxrg acoqÜy lümom apü sg JCB amsakkajsijþm,
enopkirloý jai paqekjolÝmxm vqgrilopoioýlemxm le
pqoúümsa sgy JCB Þ pqoy epirjetÞ atsþm, jai g
tpovqÝxrg vqgrilopoßgrgy Þ pqolÞheiay lümom pqo-
úümsxm sgy JCB rso pkaßrio eqcariþm jaktpsülemxm
apü sgm eccýgrg Þ eqcariþm sqopopoßgrgy sxm lgva-
mglÜsxm sgy JCB, ejsüy eÜm g JCB oqßrei Ükkoy (192).
G qÞsqa atsÞ Ývei cmxrsopoigheß rsgm EpisqopÞ apü
so 1975 cia so GmxlÝmo Barßkeio jai Ükkey vþqey pot
Þsam jqÜsg lÝkg sgy EOJ so 1976.

(230) Ej sxm sqiþm atsþm peqioqirlþm, oi ajükothoi dýo eßse
euaqlürsgjam jasavqgrsijÜ eßse euaqlürsgjam re Ükka
jqÜsg lÝkg pÝqam atsþm cia so opoßa joimopoiÞhgjam eßse
euaqlürsgjam jah' tpÝqbarg sot amsijeilÝmot sxm joimo-
poigheirþm dqarsgqiosÞsxm eßse emirvýhgjam apü lg joimo-
poighÝmsey peqioqirloýy eßse dem euaqlürsgjam üpxy joi-
mopoiÞhgjam:

� apacüqetrg sgy vomdqijÞy pqolÞheiay le rjopü sg
lesapþkgrg jai

� sÝkoy entpgqÝsgrgy.

a) Apacüqetrg sgy vomdqijÞy pqolÞheiay le rjopü
sg lesapþkgrg

JasavqgrsijÞ euaqlocÞ

(231) Oi rtluxmßey diamolÞy sgy JCB pot joimopoiÞhgjam so
1973 pqobkÝpotm rso Üqhqo 5 üsi oi epßrgloi diamoleßy
dem pxkoým jaimotqcÞ lgvamÞlasa sgy JCB (pakaiüsgsay
Ýxy dþdeja lgmþm) jai amsakkajsijÜ, Ülera Þ Ýllera,
ejsüy sot GmxlÝmot Barikeßot. EpipkÝom, pqobkÝpotm üsi
oi epßrgloi diamoleßy kalbÜmotm üka sa eýkoca lÝsqa cia
ma apouetvheß g pþkgrg pqoúümsxm sgy JCB pqoy aco-
qarsÞ emsüy sot GmxlÝmot Barikeßot pot rjopeýei ma sa
lesapxkÞrei ejsüy sot GmxlÝmot Barikeßot. Rýluxma le
so Üqhqo 4, oi epßrgloi diamoleßy rtluxmoým ma pxkoým
vomdqijþy pqoúümsa sgy JCB pqoy lesapþkgrg lümo re
ecjejqilÝmoty lesapxkgsÝy emsüy sgy rtlbasijÞy soty
peqiovÞy jai ma pxkoým kiamijþy rso GmxlÝmo Barß-
keio (193).

(232) G EpisqopÞ diasýpxre rauþy amsiqqÞreiy jasÜ sxm Üqhqxm
4 jai 5, diüsi rtmirsoýram, lesaný Ükkxm, apocüqetrg sxm
enacxcþm (194). G EpisqopÞ dem pqoÝbg re jamÝmam diavxqi-
rlü, amÜkoca le so am oi acoqarsÝy apü Ükka jqÜsg lÝkg,
enotriodosglÝmoi Þ lg apü sg JCB, pqaclasopoioýram
acoqÝy cia idßa vqÞrg Þ cia lesapþkgrg, So GmxlÝmo Barß-
keio, pot Þsam g ehmijÞ acoqÜ rsgm opoßa g JCB jaseßve so
twgküseqo leqßdio acoqÜy (56 %), eßve idiaßseqg rglarßa
cia ma lgm apolomxheß apü sgm tpükoipg joimÞ acoqÜ lÝrx
sxm rtluxmiþm sgy JCB.

(233) Rtmepþy, so Üqhqo 4, üpxy joimopoiÞhgje so 1975, so
1980 jai so 1995, bÜrei sot opoßot oi epßrgloi diamoleßy
rtluxmoým ma lgm pxkoým vomdqijþy pqoúümsa sgy JCB cia
lesapþkgrg paqÜ lümom re ecjejqilÝmo lesapxkgsÞ, euaq-
lüfesai paqÜ sgm pqoeidopoßgrg pot apgýhtme g EpisqopÞ
le epirsokÞ sgy 27gy Ojsbqßot 1975, jahüsi paqelpodßfei
soty epßrgloty diamoleßy ma pxkoým jaimotqcÞ
lgvamÞlasa sgy JCB (pakaiüsgsay Ýxy dþdeja lgmþm) jai
amsakkajsijÜ, Ülera Þ Ýllera, ejsüy sot GmxlÝmot Bari-
keßot, jahþy jai ma pxkoým pqoúümsa sgy JCB re acoqarsÞ
apü so GmxlÝmo Barßkeio cia lesapþkgrg ejsüy sot
GmxlÝmot Barikeßot (diasýpxrg sot Üqhqot 5 rsg loquÞ
sgy rtluxmßay pot joimopoiÞhgje rsiy 30 Iotmßot 1973).
EÜm so Üqhqo 4, üpxy joimopoiÞhgje so 1975 jai rsg
rtmÝveia, elpüdife siy rtmakkacÝy atsÝy soýso rglaßmei üsi
sa Üqhqa cia sa opoßa diastpþhgjam amsiqqÞreiy rsiy 27
Ojsxbqßot 1975 amsijasarsÜhgjam le Ükka pot eßvam so
ßdio aposÝkerla.

(234) Xrsüro, apü sgm Ükkg pketqÜ, g EpisqopÞ pqoÝsqewe rsg
JCB ma sqopopoiÞrei siy rtluxmßey sgy sot 1973 cia so
GmxlÝmo Barßkeio, kalbÜmomsay tpüwg sgm apüuarg rve-
sijÜ le siy rtluxmßey diamolÞy sgy BMW pot enÝdxre g
EpisqopÞ so 1974, bÜrei sgy opoßay voqgcÞhgje apakkacÞ
cia sgm tpovqÝxrg ma lgm euodiÜfomsai lg enotriodo-
sglÝmoi diamoleßy pot Ývotm xy rjopü sg lesapþkgrg.
Rsgm em kücx apüuarg, üpxy jai rsg rtluxmßa diamolÞy

(189) Jamomirlüy aqih. 27 sgy EpisqopÞy, sgy 3gy LaÀot 1962, pqþsoy
jamomirlüy euaqlocÞy sot jamomirloý aqih. 17 sot Rtlbotkßot (EE
35 sgy 10.5.1962, r. 1118/62). BkÝpe aisiokocijÝy rjÝweiy 58, 61,
67.

(190) AisiokocijÞ rjÝwg 63.
(191) AisiokocijÝy rjÝweiy 52, 64 jai 69.
(192) AisiokocijÝy rjÝweiy 65, 68 jai 70.

(193) LoquÞ sgy rtluxmßay sgy 30Þy Iotmßot 1973, aisiokocijÝy rjÝweiy
38 jai 39.

(194) AisiokocijÝy rjÝweiy 44 Ýxy 46.
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sgy JCB cia so GmxlÝmo Barßkeio, dem cßmesai jamÝmay dia-
vxqirlüy xy pqoy som süpo apü som opoßo dýmamsai ma
pqoÝqvomsai oi lesapxkgsÝy Þ som süpo rsom opoßa dýmam-
sai ma pxkoým sa pqoúümsa.

(235) Lokomüsi g euaqlocÞ sot Üqhqot 4 rvesijÜ le soty lesa-
pxkgsÝy apü Ükka jqÜsg lÝkg amsibaßmei rsiy aqvijÝy pqo-
eidopoiÞreiy sgy EpisqopÞy sot 1975, g apotrßa opoi-
ardÞpose amsßdqargy ej lÝqoty sgy EpisqopÞy apü so
1976 lÝvqi rÞleqa dijaiokoceß sgm lg epibokÞ pqorsßlot
cia sgm euaqlocÞ sgy diÜsangy atsÞy, jasÜ so lÝsqo pot
g diÜsang atsÞ auoqÜ rauþy pxkÞreiy apü epßrgloty dia-
moleßy sot GmxlÝmot Barikeßot pqoy lg enotriodo-
sglÝmoty lesapxkgsÝy, ajülg jai üroty pqoÝqvomsai apü
Ükka jqÜsg lÝkg.

EuaqlocÞ re Ükka jqÜsg lÝkg cia sa opoßa dem Ývei joi-
mopoigheß

(236) Eßmai pqouamÝy üsi, sotkÜvirsom rsgm Iqkamdßa, üpxy jai
rso GmxlÝmo Barßkeio, oi epßrgloi diamoleßy pqolgheýotm
vomdqijþy pqoúümsa pqoy lesapþkgrg re lg enotriodo-
sglÝmoty diamoleßy apü Ükka jqÜsg lÝkg lümom euürom g
JCB voqgcÞrei sgm ÝcjqirÞ sgy. O peqioqirlüy atsüy dem
peqikalbÜmesai rsg rtluxmßa pot joimopoiÞhgje cia sgm
Iqkamdßa jai Ükka jqÜsg lÝkg (195). G JCB euaqlüfei lia
rtluxmßa sgm opoßa dem Ývei joimopoiÞrei rsgm EpisqopÞ.

(237) Eßmai dtmasÞ g epibokÞ pqorsßlot rsg JCB, jasÜ so lÝsqo
pot, pÝqam sot amsijeilÝmot sgy joimopoßgrgy jai kalba-
molÝmxm tpüwg sxm koipþm peqioqirlþm sxm joimopoi-
gheirþm rtluxmiþm (196), paqelpodßfomsai Þ peqioqßfomsai
oi pxkÞreiy apü diamoleßy apü jqÜsg lÝkg pkgm sot
GmxlÝmot Barikeßot pqoy lg enotriodosglÝmoty diamoleßy
re Ükka jqÜsg lÝkg.

EuaqlocÞ jah' tpÝqbarg sot amsijeilÝmot sxm joimopoi-
gheirþm rtluxmiþm

(238) G JCB apaiseß apofgliþreiy cia sgm paqÜbarg sot Üqhqot
4 rso GmxlÝmo Barßkeio rvesijÜ le siy pxkÞreiy amsakka-
jsijþm, cia siy opoßey dem voqgceßsai g «pokkapkÞ elpoqijÞ
rsÞqing sxm rtmakkacþm», pqoy lg enotriodosglÝmoty
lesapxkgsÝy apü Ükka jqÜsg lÝkg. G epibokÞ oijomolijþm
jtqþrexm re epßrgloty diamoleßy cia siy pxkÞreiy ejsüy
sgy rtlbasijÞy peqiovÞy pqoy soty amxsÝqx lg enotriodo-
sglÝmoty lesapxkgsÝy aposekeß jaheatsÞm peqioqirlü sot
amsacxmirloý, rtmejsilþmsay soty Ükkoty peqioqirloýy
pot pqobkÝpomsai rsiy rtluxmßey, üpxy so sÝkoy ent-
pgqÝsgrgy. Xrsüro, rso Ýmstpo A/B, üpot peqicqÜuomsai
oi joimopoioýlemey dqarsgqiüsgsey, g JCB dÞkxre qgsÜ
rsgm EpisqopÞ üsi dem dem epibÜkkesai jalßa jýqxrg rsiy
epiveiqÞreiy oi opoßey eßmai rtlbakkülema lÝqg rsg rtlux-
mßa diamolÞy cia so GmxlÝmo Barßkeio (197).

(239) Rtmepþy, oi dqarsgqiüsgsey pot joimopoiÞhgjam rsgm Epi-
sqopÞ le so Ýmstpo A/B cia so GmxlÝmo Barßkeio dem rtl-

pßpsotm le siy dqarsgqiüsgsey pot pqÜclasi euÜqolre g
JCB, lpoqeß de ma epibkgheß pqürsilo rsg JCB cia sgm epi-
bokÞ sxm amxsÝqx jtqþrexm.

Emßrvtrg apü lg joimopoighÝmsey peqioqirloýy

(240) Oi epßrgloi diamoleßy sot GmxlÝmot Barikeßot epÝjseimam
sgm euaqlocÞ sot Üqhqot 4 peqioqßfomsay epßrgy siy
pxkÞreiy pqoy enotriodosglÝmoty diamoleßy jai sekijoýy
vqÞrsey re Ükka jqÜsg lÝkg, ajokothþmsay siy odgcßey
sgy JCB, tpeqbaßmomsay soty üqoty sxm rtluxmiþm pot
cmxrsopoiÞhgjam rsgm EpisqopÞ. G jasavqgrsijÞ epÝjsarg
sgy joimopoigheßray qÞsqay cia so GmxlÝmo Barßkeio eßmai
pqouamÞy ürom auoqÜ sotkÜvirsom sg Gunn JCB jai sg
Watling JCB.

(241) O peqioqirlüy emirvýesai epßrgy apü som sqüpo le som
opoßo euaqlüfesai rso GmxlÝmo Barßkeio g «pokkapkÞ
elpoqijÞ rsÞqing sxm rtmakkacþm», pot peqioqßfei siy
ejpsþreiy rsiy pxkÞreiy pqoy sekijoýy vqÞrsey jai dgli-
otqceß dtrlemeßy üqoty cia siy pxkÞreiy ejsüy sgy paqavx-
qgheßray rtlbasijÞy peqiovÞy re rýcjqirg le siy pxkÞreiy
emsüy sgy em kücx peqiovÞy. So sÝkoy entpgqÝsgrgy, üpxy
pqÜclasi euaqlüfesai, dgkadÞ üvi üpxy joimopoiÞhgje,
peqioqßfei epßrgy siy em kücx pxkÞreiy jai, üpxy jai g
«pokkapkÞ elpoqijÞ rsÞqing sxm rtmakkacþm», emirvýei
soty joimopoighÝmsey peqioqirloýy.

(242) Rtmepþy, lpoqeß ma epibkgheß pqürsilo rsg JCB, jasÜ so
lÝsqo pot, rýluxma le siy rtluxmßey Þ odgcßey sgy JCB,
oi epßrgloi diamoleßy rso GmxlÝmo Barßkeio peqiüqiram siy
pxkÞreiy soty pqoy enotriodosglÝmoty diamoleßy Þ
sekijoýy vqÞrsey apü Ükka jqÜsg lÝkg. Eßmai epßrgy
dtmasÞ g epibokÞ pqorsßlot rvesijÜ le sgm «pokkapkÞ
elpoqijÞ rsÞqing sxm rtmakkacþm» rso GmxlÝmo Barßkeio.

b) SÝkoy entpgqÝsgrgy: apüjkirg sgy euaqlocÞy
sot apü so joimopoighÝm jeßlemo

(243) Oi joimopoigheßrey diasÜneiy rvesijÜ le so sÝkoy ent-
pgqÝsgrgy rso GmxlÝmo Barßkeio jai sa Ükka jqÜsg lÝkg
sgy EJ so 1975 pqobkÝpotm sgm euaqlocÞ sÝkoty ent-
pgqÝsgrgy. Rýluxma le sgm pqoeidopoßgrg sgy EpisqopÞy
sgy 27gy Ojsxbqßot 1975, so ýwoy sot sÝkoty pqÝpei ma
jahoqßfesai lesaný sxm elpkejülemxm epßrglxm diamolÝxm.
Lümo re peqßpsxrg diauxmßay, so porü jahoqßfesai apü sg
JCB, kalbamolÝmxm tpüwg, lesaný Ükkxm, sxm ejÜrsose
rtmhgjþm jai soty jürsoty sgy (pqÜclasi) paqevülemgy
entpgqÝsgrgy, jai üvi sgy ejsßlgrgy emüy lekkomsijoý
jürsoty.

(244) PÝqam sxm joimopoigheirþm diasÜnexm, Ükkey erxseqijÝy
odgcßey emsüy sgy JCB jahoqßfotm so porü pot euaqlü-
fotm oi epßrgloi diamoleßy re oküjkgqg sg Ceqlamßa jai
sgm Irpamßa re 4 % epß sgy sopijÞy sekijÞy silÞy jasama-
kxsÞ jai re 5 % epß sgy silÞy acoqÜy apü som diamolÝa,
amsßrsoiva. Oloßxy, g JCB, lÝrx sxm htcasqijþm sgy rsg
Cakkßa jai sg Ceqlamßa, diapqaclaseýesai le soty epßrg-
loty diamoleßy sot GmxlÝmot Barikeßot rvesijÜ le sgm
jasabokÞ jai so ýwoy sot sÝkoty cia pxkÞreiy pot Ývotm

(195) AisiokocijÝy rjÝweiy 71 jai 122.
(196) AisiokocijÝy rjÝweiy 67 Ýxy 72.
(197) AisiokocijÝy rjÝweiy 40 jai 96.
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cßmei rsa em kücx jqÜsg lÝkg. Rsg Cakkßa tpÜqvotm rsoi-
veßa pot apoeijmýotm üsi so sÝkoy cia soty sqovouüqoty
uoqsþsey pot Ývotm pxkgheß apü so GmxlÝmo Barßkeio Ývei
epameikgllÝma jahoqirseß apü sg JCB re [lesaný 5 000 jai
15 000 FRF] (198). Re jalßa apü atsÝy siy peqipsþreiy dem
pqogcÞhgje diapqaclÜsetrg rvesijÜ le so sÝkoy lesaný
sxm elpkejülemxm epßrglxm diamolÝxm bÜrei sot pqacla-
sijoý jürsoty jai sxm ejÜrsose rtmhgjþm oýse tpÜqvei
jalßa Ýmdeing peqß pqogcoýlemgy diauxmßay lesaný sxm
elpkejülemxm diamolÝxm. Eidijüseqa, cia soty rjopoýy sot
jahoqirloý jai sgy vqÝxrgy sot sÝkoty, oi ehmijÝy htca-
sqijÝy sgy JCB emeqcoým xy amenÜqsgsoi diamoleßy rsa
jqÜsg lÝkg soty. Xrsüro, amÞjotm rsom üliko JCB.

(245) G pqaclasijÞ euaqlocÞ sot sÝkoty entpgqÝsgrgy rsgm
pqaclasijüsgsa pqoreccßfei peqirrüseqo siy diasÜneiy pot
joimopoiÞhgjam so 1973, cia siy opoßey diastpþhgjam
amsiqqÞreiy apü sgm EpisqopÞ so 1975, apü ü,si siy
diasÜneiy pot joimopoiÞhgjam rsg rtmÝveia. BÜrei sxm
aqvijþm joimopoigheirþm diasÜnexm, g JCB vqÝxme rsom dio-
molÝa/enacxcÝa porü ameqvülemo rso 15 % sgy silÞy kia-
mijÞy pþkgrgy, jahoqifülemgy re rtluxmßa le sg
JCB (199). G JCB apkþy apÝjqtwe som sqüpo le som opoßo
pqÜclasi euaqlüfesai g diÜsang jai tpÝbake lia rtluxmßa
g opoßa dem euaqlüfesai rsgm pqaclasijüsgsa, apü so
1975. So cecomüy üsi oi epßrgloi diamoleßy dem eßmai
ekeýheqoi ma diapqaclasethoým jai ma jahoqßrotm so
ýwoy sot sÝkoty entpgqÝsgrgy lesaný soty epirýqei pqü-
rsilo, kalbamolÝmot tpüwg sot peqioqirsijoý apo-
sekÝrlasoy sot sÝkoty, üpxy euaqlüfesai.

G JCB dgkþmei üsi lomadijü sgy lÝkgla Þsam oi pxkÞreiy
re lg enotriodosglÝmoty lesapxkgsÝy, oi emeqcgsijÝy
pxkÞreiy ejsüy sxm paqavxqgheirþm rtlbasijþm peqiovþm
jai g euaqlocÞ sot sÝkoty entpgqÝsgrgy pot pqobkÝpesai
rsiy rtluxmßey sgy (AJA II, r. 9-11). G JCB irvtqßfesai üsi
euÜqlore siy rtluxmßey diamolÞy sgy rýluxma le soty
üqoty pot joimopoiÞhgjam rsgm EpisqopÞ jai Ýcimam dejsoß
apü atsÞm:

� sa paqadeßcla pot diaseßmesai g EpisqopÞ üsi deßvmotm
sgm paqelpüdirg sxm paqÜkkgkxm enacxcþm apü sg
JCB rsgm pqaclasijüsgsa aposekoým eßse euaqlocÞ
sxm joimopoighÝmsxm peqioqirlþm eßse euaqlocÞ sgy
helisÞy joimopoigheßray tpovqÝxrgy apovÞy apü siy
emeqcgsijÝy pxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy,

� so sÝkoy entpgqÝsgrgy Ývei dialoquxheß jasÜ sqüpom
þrse ma peqikalbÜmei so jürsoy entpgqÝsgrgy jai Ýma
eýkoco rsoiveßo jÝdoty, oýsxy þrse ma euaqlüfesai so
ßdio porü cia so ßdio lgvÜmgla.

¼rom auoqÜ so jasÜ pürom eßmai helisÞ Þ Ývei joimopoigheß
g tpovqÝxrg apovÞy apü siy emeqcgsijÝy pxkÞreiy ejsüy
sgy rtlbasijÞy peqiovÞy, oi rtluxmßey pot cmxrsopoßgre
g JCB rsgm EpisqopÞ dem helekiþmotm Ýjdgka so dijaßxla
sgy JCB ma paqelpodßfei siy em kücx pxkÞreiy pqoy
sekijoýy vqÞrsey, euürom oi pxkÞreiy atsÝy cßmomsai apü

ecjasarsÜreiy emsüy sgy paqavxqgheßray rtlbasijÞy
peqiovÞy (bkÝpe siy aisiokocijÝy rjÝweiy 48, 54, 62, 64
jai 69).

(246) Em jasajkeßdi, so epiveßqgla rvesijÜ le sgm joimopoßgrg
auoqÜ so jasÜ pürom dýmasai g EpisqopÞ ma epibÜkei pqü-
rsilo cia siy paqabÜreiy. So Üqhqo 15 paqÜcqauoy 5 sot
jamomirloý aqih. 17 dem apacoqeýei rsgm EpisqopÞ ma
epibÜkei pqürsilo rsg JCB rvesijÜ le sa ajükotha:

� siy lg joimopoigheßrey rtluxmßey Þ emaqlomirlÝmey
pqajsijÝy pot paqelpodßfotm Þ peqioqßfotm siy
pxkÞreiy ejsüy sgy rtlbasijÞy peqiovÞy re üka sa
jqÜsg lÝkg cia sa opoßa tpÜqvotm apodeijsijÜ rsoi-
veßa (200), rtlpeqikalbamolÝmxm sxm pxkÞrexm pqoy
lg enotriodosglÝmoty diamoleßy, enaiqotlÝmot sot
GmxlÝmot Barikeßot, cia so opoßo o peqioqirlüy sxm
pxkÞrexm pqoy lg enotriodosglÝmoty diamoleßy Ývei
joimopoigheß Þ cmxrsopoigheß rsgm EpisqopÞ,

� sg lg joimopoigheßra epibokÞ jtqþrexm rso GmxlÝmo
Barßkeio rvesijÜ le siy pxkÞreiy pqoy lg enotriodo-
sglÝmoty lesapxkgsÝy, soty lg joimopoighÝmsey peqio-
qirloýy sxm acoqþm emsüy sot dijsýot apü enotriodo-
sglÝmoty diamoleßy (bkÝpe siy aloibaßey pqolÞheiey
lesaný sxm seketsaßxm) lÝrx sxm tpovqeþrexm apo-
jkeirsijÞy acoqÜy rsg Cakkßa jai sgm Isakßa· sgm
epÝjsarg sxm rtluxmiþm cia som peqioqirlü sxm
pxkÞrexm pqoy enotriodosglÝmoty lesapxkgsÝy jai
sekijoýy vqÞrsey, sgm euaqlocÞ sot sÝkoty ent-
pgqÝsgrgy le diauoqesijü sqüpo apü ü,si Ývei joimopoi-
gheß, sgm emßrvtrg sxm peqioqirlþm le sgm «pokkapkÞ
elpqoqijÞ rsÞqing sxm rtmakkacþm» jai som peqirsa-
riajü jahoqirlü sxm silþm lesapþkgrgy Þ sxm
ejpsþrexm rsg Cakkßa jai so GmxlÝmo Barßkeio.
EpipkÝom, oi peqioqirloß pot euÜqlore g JCB rvesijÜ
le siy acoqÝy emsüy sot dijsýot, siy pxkÞreiy ejsüy
sgy rtlbasijÞy peqiovÞy pqoy enotriodosglÝmoty dia-
moleßy Þ sekijoýy vqÞrsey, sg diasÞqgrg sxm silþm
lesapþkgrgy jai som jahoqirlü sot sÝkoty ent-
pgqÝsgrgy apü sg JCB eßvam rauþy aposekÝrei amsijeß-
lemo sxm amsiqqÞrexm sgy EpisqopÞy som Ojsþbqio sot
1975 jai, xy ej soýsot, apakeßuhgjam apü siy
Ýccqauey rtlbÜreiy pot tpÝbake g JCB som DejÝlbqio
sot 1975 (201). Rtmepþy, euaqlürsgjam ethÝxy paqÜ
siy pqoeidopoiÞreiy sgy EpisqopÞy.

3. TWOR SOT PQORSILOT

(247) Rýluxma le so Üqhqo 15 paqÜcqauoy 2 sot jamomirloý
aqih. 17, jasÜ som jahoqirlü sot ýwoty sot pqorsßlot
pqÝpei ma kalbÜmomsai tpüwg, ejsüy apü sg robaqüsgsa
sgy paqabÜrexy, jai g diÜqjeiÜ sgy. G EpisqopÞ kalbÜmei
epßrgy tpüwg epibaqtmsijÝy jai ekauqtmsijÝy peqirsÜreiy.

a) Robaqüsgsa

(248) JasÜ sgm ejsßlgrg sgy robaqüsgsay sxm paqabÜrexm, g
EpisqopÞ kalbÜmei tpüwg sg uýrg sxm paqabÜrexm atsþm,
sgm pqaclasijÞ soty epßpsxrg rsgm acoqÜ � euürom so

(198) AisiokocijÝy rjÝweiy 123 Ýxy 127.
(199) AisiokocijÝy rjÝweiy 42 jai 44 Ýxy 46.

(200) AisiokocijÝy rjÝweiy 83 Ýxy 91, 107, 108 jai 111 Ýxy 122.
(201) AisiokocijÝy rjÝweiy 41 Ýxy 46.
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rsoiveßo atsü lpoqeß ma lesqgheß � jahþy jai so lÝcehoy
sgy rvesijÞy cexcqauijÞy acoqÜy. Oi rtluxmßey diamolÞy
oi opoßey, üpxy oi rtluxmßey sgy JCB, Ývotm xy amsijeßlemo
som jasajeqlasirlü sxm ehmijþm acoqþm emsüy sgy joimÞy
acoqÜy lÝrx liay pkeiÜday rglamsijþm peqioqirlþm sot
amsacxmirloý, hÝsotm re jßmdtmo sgm eýqthlg keisotqcßa
sgy emiaßay acoqÜy, lasaiþmotm Ýmam apü soty pqxsaq-
vijoýy rsüvoty sgy Joimüsgsay jai hexqoýmsai epß dejae-
sßey xy paqabÜreiy sot Üqhqot 81 sgy rtmhÞjey apü sgm
pqajsijÞ kÞwgy apouÜrexm jai sg molokocßa.

(249) G euaqlocÞ atsþm sxm peqioqirlþm eßmai pqüdgkg le
bebaiüsgsa ürom auoqÜ soty diamoleßy aqjesþm jqasþm
lekþm sotkÜvirsom, sa opoßa aposekoým otriþdey slÞla
sgy joimÞy acoqÜy. Oi pxkÞreiy vxlasotqcijþm lgva-
mglÜsxm rsgm Joimüsgsa amÞkham so 1997 re 7 760 eja-
sollýqia etqþ. EpolÝmxy, so lÝcehoy sgy acoqÜy pot ent-
pgqeseß g JCB eßmai rglamsijü. O rtmdtarlüy sxm peqio-
qirlþm pot epibÜkkei g JCB auoqÜ lecÜko aqihlü dia-
molÝxm rsgm Joimüsgsa, rsoty opoßoty apacoqeýhgje g
enacxcÞ Þ g eiracxcÞ pqoúümsxm sgy JCB emsüy sgy Joimü-
sgsay. Pqüjeisai ciÜ soty ajükothoty peqioqirloýy:

� peqioqirloß sgy dtmasüsgsay sxm diamolÝxm ma jahoqß-
rotm siy silÝy lesapþkgrgy: GmxlÝmo Barßkeio jai Cak-
kßa,

� peqioqirloß sgy rtlbasijÞy peqiovÞy rsgm opoßa dýmam-
sai oi diamoleßy ma pqaclasopoioým pahgsijÝy
pxkÞreiy: GmxlÝmo Barßkeio, Cakkßa, Isakßa, Iqkamdßa,
rtlpeqikalbamolÝmxm sxm peqioqirlþm sxm pahgsijþm
pxkÞrexm pqoy sekijoýy vqÞrsey Þ molßlxy oqirhÝmsey
amsipqorþpot rso GmxlÝmo Barßkeio,

� enÜqsgrg sgy aloibÞy sxm diamolÝxm apü sg rtlbasijÞ
peqiovÞ rsgm opoßa pqaclasopoioým pxkÞreiy «pok-
kapkÞ elpoqijÞ rsÞqing sxm rtmakkacþm jai sÝkoy
entpgqÝsgrgy» üpxy euaqlüfomsai): GmxlÝmo Barßkeio
jai Cakkßa,

� peqioqirloß sxm aloibaßxm pqolgheiþm lesaný dia-
molÝxm lÝrx sgy apojkeirsijÞy acoqÜy: Cakkßa jai Isa-
kßa.

(250) Paqüsi g JCB dem aposekeß diauoqopoiglÝmo üliko paqa-
cxcÞy pokkþm pqooúümsxm, emsoýsoiy eßmai lia lecÜkg epi-
veßqgrg re rglamsijÞ irvý re oqirlÝmey apü siy hicülemey
acoqÝy, Ývei sg dtmasüsgsa ma pqojakÝrei le sg rtlpeqi-
uoqÜ sgy rglamsijÞ bkÜbg re Ükkey epiveiqÞreiy dqarsg-
qiopoioýlemey re epülema rsÜdia jai diahÝsei sgm tpodolÞ
pot Ýpqepe ma sgy eßve episqÝwei ma amsikguheß üsi g rtlpe-
qiuoqÜ sgy rtmirsÜ paqÜbarg sot Üqhqot 81.

(251) Cia soty amxsÝqx kücoty, oi paqabÜreiy sgy JCB eßmai
epolÝmxy poký robaqÝy jai pqÝpei ma epirýqotm pqürsilo
ýwoty 25 000 000 etqþ kücx sgy robaqüsgsÜy soty.

b) DiÜqjeia

(252) Em cÝmei, sa rsoiveßa apodeijmýotm üsi sa diÜuoqa rsoiveßa
sxm paqabÜrexm euaqlürsgjam lesaný sot 1988 jai sot
1998, xy enÞy:

� peqioqirloß sgy dtmasüsgsay sxm diamolÝxm ma jahoqß-
rotm siy silÝy lesapþkgrgy: 1991 eþy 1996 (aisioko-
cijÞ rjÝwg 171),

� peqioqirloß sgy rtlbasijÞy peqiovÞy rsgm opoßa dýmam-
sai oi diamoleßy ma pqaclasopoioým pahgsijÝy
pxkÞreiy, rtlpeqikalbamolÝmxm sxm peqioqirlþm sxm
pahgsijþm pxkÞrexm pqoy sekijoýy vqÞrsey Þ molßlxy
oqirhÝmsey amsipqorþpoty: 1989 Ýxy 1998 (aisioko-
cijÞ rjÝwg 149),

� enÜqsgrg sgy aloibÞy sxm diamolÝxm apü sg rtlbasijÞ
peqiovÞ rsgm opoßa pqaclasopoioým pxkÞreiy lÝrx
sot sÝkoty entpgqÝsgrgy jai sgy «pokkapkÞy elpo-
qijÞy rsÞqingy sxm rtmakkacþm», aluüseqxm üpxy
euaqlüfomsai: 1988 Ýxy 1996 (aisiokocijÝy rjÝweiy
158 jai 163),

� peqioqirloß sxm aloibaßxm pqolgheiþm lesaný dia-
molÝxm: 1992 Ýxy 1996 (aisiokocijÞ rjÝwg 175).

(253) G emdejaesÞy peqßodoy jasÜ sgm opoßa euaqlofümsam Ýma
sotkÜvirsom rsoiveßo atsþm sxm rtluxmiþm Þ pqajsijþm
eßmai, epolÝmxy, lajqÜy diÜqjeiay. Xrsüro, lümom sgm
peqßodo 1992-1996 euaqlürsgjam satsüvqoma üka sa
rsoiveßa· so 1991 euaqlürhgjam sqßa rsoiveßa· apü so
1989 Ýxy so 1990 euaqlürhgjam dýo rsoiveßa· so 1988,
so 1997 jai so 1998 euaqlürhgje Ýma lümom rsoiveßo.
Rtmepþy, g aýngrg cia sg diÜqjeia sgy paqÜbargy eßmai
55 % (rtmokijÜ 13 750 000 etqþ).

(254) So barijü porü pot apoqqÝei apü sg robaqüsgsa jai sg
diÜqjeia sgy paqÜbargy eßmai, rtmepþy 38 750 000 etqþ.

c) EpibaqtmsijÝy jai ekauqtmsijÝy peqirsÜreiy

(255) G JCB pqoÝbg re amsßpoima jasÜ sgy Gunn JCB, diamolÝa
pot rtlleseßve rsgm paqÜbarg, o opoßoy dem rtl-
loquþhgje le sgm rtluxmßa, epibÜkkomsÜy sgy jtqþreiy
aposilþlemey re 288 271 GBP (432 000 etqþ). EpipkÝom,
g JCB joimopoßgre üsi jasÜ sgm euaqlocÞ sxm rtluxmiþm
dem epqüjeiso ma epibÜkei jtqþreiy (bkÝpe aisiokocijÝy
rjÝweiy 40, 61, 91). Xrsüro, g EpisqopÞ dem diahÝsei apo-
deijsijÜ rsoiveßa jai cia Ükkey peqipsþreiy rsiy opoßey g
JCB pqoÝbg re paqelueqÞ amsßpoima.

(256) KalbÜmomsay tpüwg sgm amxsÝqx epibaqtmsijÞ peqßrsarg,
so barijü porü pqÝpei ma atngheß jasÜ 864 000 etqþ.

(257) G EpisqopÞ dem hexqeß üsi tpÜqvotm ekauqtmsijÜ peqirsa-
sijÜ pot pqÝpei ma kguhoým tpüwg.
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(258) Rtmepþy, so rtmokijü porü sot pqorsßlot dtmÜlei sot
Üqhqot 15 paqÜcqauoy 2 amÝqvesai re 39 614 000 etqþ.

E. APODEJSGR SGR APOUARGR

(259) G rtluxmßa Þ oi emaqlomirlÝmey pqajsijÝy rtmÞuhgram
lesaný diauüqxm htcasqijþm sot olßkot JCB jai sxm epß-
rglxm diamolÝxm sot.

(260) O jasajeqlasirlüy sxm cexcqauijþm acoqþm eßmai emde-
volÝmxy epxuekÞy re oqirlÝmoty diamoleßy, idiaßseqa üsam
g edauijÞ pqorsarßa pqorsaseýei sg rtlbasijÞ peqiovÞ
soty apü pxkÞreiy pot pqaclasopoioýram aqvijÜ Ükkoi,
aposekerlasijüseqoi diamoleßy. Xrsüro, euaqlüfomsay sa
diÜuoqa rsoiveßa sgy rtluxmßay oqirlÝmoi apü soty em
kücx diamoleßy emÞqcgram tpü enamacjarlü jai amsßhesa
pqoy so oijomolijü soty rtluÝqom. EpipkÝom, g EpisqopÞ
diahÝsei lümom adglorßetsa Þ Ýllera rsoiveßa pot ma apo-
deijmýotm üsi oi diamoleßy fÞsgram sgm euaqlocÞ sgy
peqioqirsijÞ rtluxmßay. Oloßxy, dem tpÜqvotm rsoiveßa
cia sgm ýpaqng ahÝlisxm derlþm lesaný epßrglxm dia-
molÝxm rsa diÜuoqa jqÜsg lÝkg, emþ oqirlÝmey diasÜneiy
Þsam emdevolÝmxy diauoqesijÝy amÜkoca le so jqÜsoy
lÝkoy Þ tpÞqvam lümo re oqirlÝma jqÜsg lÝkg.

(261) Amsßhesa, g JCB rtmÜcesai üsi Þsam g lomadijÞ epiveßqgrg
pot pqordiüqife, jahüqife jai euÜqlofe jÜhe diÜsang sgy
rtluxmßay Þ emaqlomirlÝmgy pqajsijÞy, re jÜhe elpkejü-
lemo jqÜsoy lÝkoy, jah' ükg sg diÜqjeia sgy peqiüdot cia
sgm opoßa tpÜqvotm rsoiveßa. Rtmepþy, g apüuarg le sgm
opoßa diapirsþmesai g paqÜbarg jai fgseßsai g paýrg sgy
pqÝpei ma apethtmheß rsg JCB Service, g opoßa, rýluxma
le sg JCB, jasÝvei jai ekÝcvei siy htcasqijÝy sot olßkot
JCB (cmxrsoý le sgm elpoqijÞ epxmtlßa JC Bamford
Excavators), oi opoßey emÝvomsai rsg rtluxmßa. So pqü-
rsilo pqÝpei ma epibkgheß rsg JCB Service,

ENEDXRE SGM PAQOTRA APOUARG:

¢qhqo 1

G JCB Service jai oi htcasqijÝy diÝpqanam paqÜbarg sot Üqhqot
81 sgy rtmhÞjgy rtmÜpsomsay rtluxmßey Þ emaqlomirlÝmey pqa-
jsijÝy le enotriodosglÝmoty diamoleßy, amsijeßlemo sxm opoßxm
eßmai o peqioqirlüy sot amsacxmirloý rsgm joimÞ acoqÜ, pqo-
jeilÝmot ma jasajeqlasirsoým oi ehmijÝy acoqÝy jai ma paqarveheß
apüktsg pqorsarßa re apojkeirsijÝy rtlbasijÝy peqiovÝy, ejsüy
sxm opoßxm oi enotriodosglÝmoi diamoleßy paqelpodßfomsai ma
pqaclasopoioým emeqcgsijÝy pxkÞreiy. Oi em kücx rtluxmßey Þ
emaqlomirlÝmey pqajsijÝy peqikalbÜmotm sa ajükotha:

a) peqioqirloýy sxm pahgsijþm pxkÞrexm apü enotriodo-
sglÝmoty diamoleßy rso GmxlÝmo Barßkeio, sgm Iqkamdßa, sg
Cakkßa jai sgm Isakßa, rtlpeqikalbamolÝmxm sxm pxkÞrexm
pqoy lg enotriodosglÝmoty diamoleßy, sekijoýy vqÞrsey Þ
enotriodosglÝmoty diamoleßy ecjasersglÝmoty ejsüy sxm apo-
jkeirsijþm rtlbasijþm peqiovþm jai, idiaßseqa, re Ükka jqÜsg
lÝkg·

b) peqioqirloýy sxm pgcþm pqolÞheiay rvesijÜ le siy acoqÝy
pqoúümsxm sgy rtluxmßay apü enotriodosglÝmoty diamoleßy
ecjasersglÝmoty rsgm Cakkßa jai sgm Isakßa, oi opoßoi paqel-
podßfotm siy aloibaßey pqolÞheiey lesaný diamolÝmxm·

c) jahoqirlü ejpsþrexm Þ silþm lesapþkgrgy euaqlorsÝxm apü
enotriodosglÝmoty diamoleßy rso GmxlÝmo Barßkeio jai sg
Cakkßa·

d) epibokÞ sÝkoty entpgqÝsgrgy epß pxkÞrexm re Ükka jqÜsg
lÝkg pqaclasopoioýlemxm apü enotriodosglÝmoty diamoleßy
ejsüy sxm rtlbasijþm peqiovþm sot GmxlÝmot Barikeßot le
pqxsobotkßa jai rýluxma le rsaheqÝy jkßlajey jahoqifü-
lemey apü sg JC Bamford Excavators Ltd Þ Ükkey htcasqijÝy
sgy JCB Service, le aposÝkerla g aloibÞ sxm diamolÝxm ma
enaqsÜsai apü som cexcqauijü pqooqirlü sxm pxkÞrexm· jai

e) amÜjkgrg sxm ejpsþrexm le cmþloma so jasÜ pürom oi
pxkÞreiy rso GmxlÝmo Barßkeio pqaclasopoioýmsai emsüy Þ
ejsüy sxm apojkersijþm rtlbasijþm peqiovþm Þ so jasÜ
pürom oi enotriodosglÝmoi diamoleßy, rsg rtlbasijÞ peqiovÞ
sxm opoßxm vqgrilopoioýmsai rtlbasijÜ pqoúümsa, jasakÞnotm
re rtluxmßa le soty pxkoýmsey enotriodosglÝmoty diamoleßy,
le aposÝkerla ma enaqsÜsai g aloibÞ sxm diamolÝxm apü som
cexcqauijü pqooqirlü sxm pxkÞrexm.

¢qhqo 2

DiÜ sgy paqoýrgy apoqqßpsesai g aßsgrg cia voqÞcgrg apakkacÞy
pot tpÝbake g JC Bamford Excavators Ltd rsiy 30 Iotmßot 1973.

¢qhqo 3

G JCB Service ja oi htcasqijÝy sgy paýotm siy paqabÜreiy pot
pqordioqßfomsai rsa Üqhqo 1 alÝrxy lesÜ sgm joimopoßgrg sgy
paqoýray apüuargy. G JCB Service Þ oi htcasqijÝy sgy, eidijü-
seqa de g JC Bamford Excavators Ltd, emsüy dýo lgmþm apü sgm
joimopoßgrg sgy paqoýray apüuargy:

a) emgleqþmotm soty enotriodosglÝmoty diamoleßy soty rsgm
Joimüsgsa üsi dýmamsai ma pqaclasopoioým pahgsijÝy
pxkÞreiy pqoy sekijoýy vqÞrsey jai enotriodosglÝmoty diamo-
leßy·

b) sqopopoioým siy rtluxmßey soty le soty enotriodosglÝmoty
diamoleßy soty, eßse episqÝpomsay siy pahgsijÝy pxkÞreiy pqoy
lg enotriodosglÝmoty diamoleßy ecjasersglÝmoty re apojkei-
rsijÝy rtlbasijÝy peqiovÝy Ükkxm enotriodosglÝmxm dia-
molÝxm, jahþy jai siy emeqcgsijÝy jai pahgsijÝy pxkÞreiy re
lg enotriososglÝmoty diamoleßy ecjasarsglÝmoty rsg dijÞ
soty rtlbasijÞ peqiovÞ, eßse episqÝpomsay siy emeqcgsijÝy jai
pahgsijÝy pxkÞreiy apü enotriodosglÝmoty diamoleßy pqoy
Ükkoty enotriodosglÝmoty diamoleßy, sekijoýy vqÞrsey Þ pqoy
soty molßlxy oqirhÝmsey amsipqorþpoty soty ejsüy sxm apo-
jkeirsijþm rtlbasijþm peqiovþm soty·
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c) sqopopoioým siy rtluxmßey soty le soty enotriodosglÝmoty
diamoleßy soty rsgm Isakßa jai sg Cakkßa episqÝpomsay siy
acoqÝy pqoúümsxm sgy rtluxmßay apü Ükkoty enotriodo-
sglÝmoty diamoleßy rsgm Joimüsgsa jai emgleqþmotm rvesijÜ
ükoty soty enotriodosglÝmoty diamoleßy rsgm Joimüsgsa·

d) emgleqþmotm soty enotriodosglÝmoty diamoleßy soty rsgm
Joimüsgsa üsi sa aisÞlasa htcasqijþm soty le sa opoßa
fgsoýmsai sÝkg entpgqÝsgrgy apü enotriodosglÝmoty diamo-
leßy, vxqßy apüdeing pqogcoýlemgy diauxmßay lesaný sxm
emdiaueqülemxm diamolÝxm eßmai Üjtqa jai pqÝpei ma
acmooýmsai·

e) emgleqþmotm soty enotriodosglÝmoty diamoleßy soty rso
GmxlÝmo Barßkeio üsi oi ejpsþreiy bÜrei sgy «pokkapkÞy
elpoqijÞy rsÞqingy sxm rtmakkacþm» paqÝvomsai amenaqsÞsxy
eÜm oi pxkÞreiy pqaclasopoioýmsai emsüy Þ ejsüy sgy rtlba-
sijÞy peqiovÞy sxm diamolÝxm Þ eÜm Ývei cßmei rtluxmßa le
Ükkoty diamoleßy ejsüy sgy rtlbasijÞy peqiovÞy jai

rs) aporsÝkkotm amsßcqaua sgy amxsÝqx akkgkocqaußay jai sxm
sqopopoigheirþm rtluxmiþm rsgm EpisqopÞ.

¢qhqo 4

Pqürsilo ýwoty 39 614 000 etqþ epibÜkkesai rsg JCB Service
rvesijÜ le siy paqabÜreiy pot amauÝqomsai rso Üqhqo 1, enai-
qotlÝmxm sxm peqioqirlþm sxm pxkÞrexm pqoy lg enotriodo-
sglÝmoty diamoleßy pot euaqlürsgjam rso GmxlÝmo Barßkeio, cia
soty opoßoty dem epibÜkkesai pqürsilo.

¢qhqo 5

So pqürsilo pot jahoqßfesai rso Üqhqo 4 jasabÜkkesai re etqþ
emsüy sqiþm lgmþm apü sgm gleqolgmßa joimopoßgrgy sgy

paqoýray apüuargy, rsom ajükotho kocaqiarlü: kocaqiarlüy
aqih. 642-0029000-95 sgy EtqxpaújÞy EpisqopÞy rsgm Banco
Bilbao Vizcaya Argentaria BBVA, Avenue des Arts/Kunstlaan 4,
B-1040 BqtnÝkkey.

LesÜ apü sqeiy lÞmey, eßmai atsodijaßxy pkgqxsÝoy süjoy le so
episüjio pot euaqlüfei g JemsqijÞ EtqxpaújÞ SqÜpefa rsiy
barijÝy sgy pqÜneiy amavqglasodüsgrgy sgm pqþsg eqcÜrilg
glÝqa sot lÞma jasÜ som opoßo ejdühgje g paqoýra apüuarg,
pqoratnglÝmo jasÜ 3,5 ejasorsiaßey lomÜdey, rtcjejqilÝma de
amÝqvesai re 8,32 %.

¢qhqo 6

RvesijÜ le siy tpovqeþreiy pot amauÝqomsai rso Üqhqo 3,
epibÜkkesai vqglasijÞ poimÞ ýwoty 1 000 etqþ rg JCB Service
cia jÜhe glÝqa jahtrsÝqgrgy jasÜ sgm euaqlocÞ sgy apüuargy.
G em kücx jahtrsÝqg aqvßfei apü sg kÞng sgy dßlgmgy pqoherlßay
pot pqobkÝpesai cia sgm euaqlocÞ.

¢qhqo 7

G paqoýra apüuarg apethýmesai rsg JCB Service, Rocester, Staf-
fordshire, Acckßa, GmxlÝmo Barßkeio, UK-ST14 5JP.

G paqoýra apüuarg eßmai ejsekersÞ dtmÜlei sot Üqhqot 256 sgy
rtmhÞjgy.

BqtnÝkkey, 21 Dejelbqßot 2000.

Cia sgm EpisqopÞ

Mario MONTI

LÝkoy sgy EpisqopÞy
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APOUARG SGR EPISQOPGR

sgy 3gy Apqikßot 2001

le sgm opoßa lia rtcjÝmsqxrg jgqýrresai rtlbibÜrilg le sgm joimÞ acoqÜ jai sg keisotqcßa sgy
rtluxmßay EOV

(Tpüherg COMP/M.2139 � Bombardier/ADtranz)

[joimopoigheßra tpü som aqihlü E(2001) 1032]

(So jeßlemo rsgm acckijÞ ckþrra eßmai so lümo athemsijü)

(Jeßlemo pot paqotriÜfei emdiauÝqom cia som EOV)

(2002/191/EJ)

G EPISQOPG SXM ETQXPAÚJXM JOIMOSGSXM,

¸vomsay tpüwg:

sg rtmhÞjg cia sgm ßdqtrg sgy EtqxpaújÞy Joimüsgsay,

sg rtluxmßa cia som Etqxpaújü Oijomolijü Vþqo (rso enÞy «g
rtluxmßa EOV»), jai idßxy so Üqhqo 57,

som jamomirlü (EOJ) 4064/89 sot Rtlbotkßot, sgy 21gy Dejel-
bqßot 1989, cia som Ýkecvo sxm rtcjemsqþrexm lesaný epi-
veiqÞrexm (1) (rso enÞy: «jamomirlüy peqß rtcjemsqþrexm»), üpxy
sqopopoiÞhgje seketsaßa apü som jamomirlü (EJ) aqih.
1310/97 (2), jai idßxy so Üqhqo 8 paqÜcqauoy 2,

sgm apüuarg sgy EpisqopÞy sgy 6gy Dejelbqßot 2000 cia sgm
jßmgrg sgy diadijarßay rsgm paqoýra tpüherg,

sg cmþlg sgy rtlbotketsijÞ episqopÞy cia som Ýkecvo sxm rt-
cjemsqþrexm (3),

Ejsilþmsay sa ajükotha:

(1) Rsiy 20 Ojsxbqßot 2000 joimopoiÞhgje rsgm EpisqopÞ,
rýluxma le so Üqhqo 4 sot jamomirloý peqß rt-
cjemsqþrexm, rvediafülemg rtcjÝmsqxrg rso pkaßrio sgy
opoßay g Bombardier Inc. (rso enÞy «Bombardier») ha
apojsÞrei som apojkeirsijü Ýkecvo sgy epiveßqgrgy Daim-
lerChrysler Rail Systems GmbH (rso enÞy «ADtranz») jai
oi dqarsgqiüsgsey sxm dýo epiveiqÞrexm ha rtcvxmethoým
re pacjürlio epßpedo.

(2) Le apüuarg sgy 6gy Dejelbqßot 2000 g EpisqopÞ Ýjqime
üsi g joimopoigheßra pqÜng eceßqei robaqÝy aluibokßey xy
pqoy so rtlbibÜrilü sgy le sgm joimÞ acoqÜ. Xy ej
soýsot, g EpisqopÞ jßmgre sg diadijarßa rsgm paqoýra

tpüherg, rýluxma le so Üqhqo 6 paqÜcqauoy 1 rsoiveßo
c) sot jamomirloý peqß rtcjemsqþrexm.

I. SA LEQG

(3) G Bombardier eßmai jamadijÞ epiveßqgrg dqarsgqio-
poioýlemg rso rvediarlü, sgm amÜpstng, jasarjetÞ jai
elpoqßa aeqorjauþm, enopkirloý ridgqodqolijþm lesa-
uoqþm jai pqoúümsxm wtvacxcßay. EpipkÝom, g esaiqeßa
paqÝvei tpgqerßey rtmaueßy le sa barijÜ sgy pqoúümsa jai
siy barijÝy sgy dqarsgqiüsgsey, jai lÝrx sxm htcasqijþm
sgy amapsýrrei dqarsgqiüsgsey rsoty soleßy sxm vqglaso-
pirsxsijþm tpgqeriþm jai sxm ajimÞsxm. G Bombardier
ejlesakkeýesai lomÜdey jtqßxy rsg Büqeia AleqijÞ jai sg
DtsijÞ Etqþpg. Peqirrüseqo apü so 90 % sxm erüdxm sgy
paqÜcomsai ejsüy sot JamadÜ.

(4) G ADtranz, g opoßa amÞjei en okojkÞqot rsgm Daim-
lerChrysler AG, dqarsgqiopoießsai rsgm jasarjetÞ jai dia-
molÞ ovglÜsxm ridgqodqolijÞy lesauoqÜy. Oi sqÝvotrey
dqarsgqiüsgsÝy sgy jakýpsotm sgm jasarjetÞ jai pþkgrg
sqovaßot tkijoý, jahþy jai lümilxm ecjasarsÜrexm jai
enopkirloý rÞlamrgy. Ajülg jai pqim apü sgm paqoýra
pqÜng jai amenaqsÞsxy atsÞy, g esaiqeßa eßve apouarßrei
ma ersiÜrei siy dqarsgqiüsgsÝy sgy rsom solÝa sot sqo-
vaßot tkijoý. Cia so küco atsü g ADtranz Ývei rtmÜwei
derletsijÞ rtluxmßa pþkgrgy sxm dqarsgqiosÞsxm sgy
rsom solÝa sxm lümilxm ecjasarsÜrexm rsom üliko Balfour
Beatty, o opoßoy edqeýei rso GmxlÝmo Barßkeio, euürom g
pqÜng ecjqiheß apü sgm Tpgqerßa Amsacxmirloý (Office of
Fair Trading). EpipkÝom, g ADtranz rjopeýei ma pxkÞrei
jai siy dqarsgqiüsgsÝy sgy rsom solÝa sot enopkirloý
rÞlamrgy, jaßsoi dem Ývei bqeheß ajülg acoqarsÞy.

II. G RTCJEMSQXRG

(5) G Bombardier pqosßhesai ma apojsÞrei som apojkeirsijü
Ýkecvo sgy ADtranz lÝrx sgy acoqÜy jai lesabßbargy sot
100 % sxm lesovþm sgy ADtranz, oi opoßey amÞjotm
rÞleqa rso rýmokü soty rsgm Daimler-Chrysler AG.
Rtmepþy, g joimopoigheßra pqÜng aposekeß rtcjÝmsqxrg
jasÜ sgm Ýmmoia sot Üqhqot 3 paqÜcqauoy 1 rsoiveßo b)
sot jamomirloý peqß rtcjemsqþrexm.

(1) EE L 395 sgy 30.12.1989, r. 1· dioqhxlÝmg Ýjdorg rsgm EE L 257
sgy 21.9.1990, r. 13.

(2) EE L 180 sgy 9.7.1997, r. 1, dioqhxsijü rsgm EE L 40 sgy 13.2.1998,
r. 17.

(3) EE C 63 sgy 12.3.2002.
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III. JOIMOSIJG DIARSARG

(6) Oi rtllesÝvotrey epiveiqÞreiy Ývotm rtmdtarlÝmo rtmo-
kijü jýjko eqcariþm re diehmÞ jkßlaja (4) Ümx sxm 5 dir.
EUR (Bombardier, 8,598 dir. EUR jasÜ so oijomolijü
Ýsoy pot Ýkgne rsiy 31 Iamotaqßot 2000· ADtranz 3,560
dir. EUR jasÜ so oijomolijü Ýsoy pot Ýkgne rsiy 31
Dejelbqßot 1999). EjÜrsg en atsþm pqaclasopoieß rtmo-
kijü jýjko eqcariþm emsüy sgy Joimüsgsay Ümx sxm 250
ejas. EUR (Bombardier, [Ümx sxm 250 ejas.]*(*) EUR
jasÜ so oijomolijü Ýsoy pot Ýkgne rsiy 31 Iamotaqßot
2000· ADtranz [Ümx sxm 250 ejas.]* EUR jasÜ so oijo-
molijü Ýsoy pot Ýkgne rsiy 31 Iamotaqßot 1999), akkÜ dem
pqaclasopoioým Ümx sxm dýo sqßsxm sot rtmokijoý joimo-
sijoý jýjkot eqcariþm re Ýma jai so atsü jqÜsoy lÝkoy.
Rtmepþy, g joimopoigheßra pqÜng Ývei joimosijÞ diÜrsarg
jasÜ sgm Ýmmoia sot Üqhqot 1 paqÜcqauoy 2 sot jamomi-
rloý peqß rtcjemsqþrexm, akkÜ dem aposekeß rtmeqcarßa
bÜrei sgy rtluxmßay EOV, rýluxma le so Üqhqo 57 sgy em
kücx rtluxmßay.

IV. EJSILGRG APO PKETQAR AMSACXMIRLOT

A. OI RVESIJER ACOQER PQOÚOMSOR

(7) Rsgm apüuarÞ sgy rsgm tpüherg IV/M.580 � ABB/Daim-
ler-Benz (5), g EpisqopÞ vþqire sgm acoqÜ ridgqodqolijÞy
sevmokocßay rsiy ajükothey pÝmse olÜdey pqoúümsxm: sqÝma
jýqiay cqallÞy, peqiueqeiajÜ sqÝma, sopijÜ sqÝma,
rtrsÞlasa gkejsqodüsgrgy jai rÞlamrgy sxm cqallþm jai
Ükka. AtsÝy oi olÜdey pqoúümsxm vxqßrsgjam re peqaisÝqx
tpodiaiqÝreiy, oi opoßey peqikalbÜmotm, lesaný Ükkxm, siy
gkejsqÜlaney jai msgfekÜlaney, siy gkejsqijÝy jai msgfeko-
jßmgsey alanorsoivßey, siy epibasÜlaney jai siy uoqsÜlaney,
sa sqal (sqoviüdqoloi) jai soty tpüceioty ridgqodqüloty,
sa jasarjetarsijÜ rsoiveßa, sa amsakkajsijÜ jai sg
rtmsÞqgrg j.kp. Oi tpodiaiqÝreiy atsÝy rtmirsoýram siy
rvesijÝy acoqÝy pqoúümsoy. G Ýqetma acoqÜy rsgm paqoýra
tpüherg epibebaßxre lem üsi g peqicqauÞ sgy acoqÜy, üpxy
cßmesai rsgm tpüherg ABB/Daimler-Benz, enajokotheß ma
irvýei re lecÜko bahlü, akkÜ Ýdeine üsi eßmai apaqaßsgsey
oqirlÝmey pqürhesey tpodiaiqÝreiy. ¸sri, diapirsþhgje üsi
oi rvesijÝy acoqÝy eßmai oi ajükothey:

� sqÝma lecÜkgy savýsgsay,

� atsojimoýlemey gkejsqijÝy alanorsoivßey jai msgfekojß-
mgsey alanorsoivßey tpeqarsijÞy lesauoqÜy (rso enÞy
jakoýmsai jai «sqÝma intercity» Þ «sqÝma jýqiay
cqallÞy»),

� gkejsqijÝy jai msgfekojßmgsey alanorsoivßey peqiue-
qeiajÞy lesauoqÜy (rso enÞy jakoýmsai jai «peqiue-
qeiajÜ sqÝma»),

� epibasÜlaney,

� sqal jai ekauqoß ridgqüdqoloi,

� tpüceioi ridgqüdqoloi,

� aeqokilemijÜ rtrsÞlasa lesauoqÜy epibasþm (airport
people movers),

� tpgqerßey leßfomoy rtmsÞqgrgy,

� tpgqerßey ekÜrromoy rtmsÞqgrgy jai

� amajaßmirg ridgqodqolijþm ovglÜsxm.

(8) Sa sqÝma lecÜkgy savýsgsay, üpxy so cakkijü TGV (6) sgy
Alstom Þ so ceqlamijü sqÝmo ICE (7), eßmai atsojimoýlemey
alanorsoivßey le twgkÞ okojkÞqxrg Þ sqÝma rtqülema
apü jimgsÞqia Ülana pot eßmai rvediarlÝma ma diamýotm
lecÜkey aporsÜreiy le savýsgsa Ümx sxm 250 km/h re
rtlbasijÝy ridgqodqolijÝy cqallÝy. Xrsüro, re pokkÝy
peqipsþreiy vqgrilopoioýmsai eidijÝy ridgqodqolijÝy
cqallÝy, oi opoßey episqÝpotm sgm amÜpstng poký lecÜkxm
savtsÞsxm (rtmÞhxy lesaný 270 jai 300 km/h).

(9) Oi atsojimoýlemey alanorsoivßey tpeqarsijÞy lesauoqÜy
eßmai rtqloß ovglÜsxm pot diahÝsotm emrxlasxlÝmo
jimgsÞqa, dgkadÞ oi epibasÜlaney jai oi jimgsÞqiey Ülaney
eßmai emopoiglÝmey. Oi alanorsoivßey atsoý sot eßdoty dem
lpoqoým ma vxqirsoým, akkÜ lpoqoým ma rtfetvhoým cia
ma atngheß g lesauoqijÞ soty ijamüsgsa. Pqooqßfomsai cia
sanßdia lecÜkxm aporsÜrexm lesaný arsijþm jÝmsqxm re
rtmÞheiy ridgqodqolijÝy cqallÝy, epistcvÜmomsay
savýsgsey 160 Ýxy 250 km/h, jai eßmai dtmasüm ma
diahÝsotm sevmokocßa jkßrgy. TpÜqvotm dýo barijoß sýpoi
atsojimoýlemxm tpeqarsijþm alanorsoiviþm, oi gkejsqijÝy
alanorsoivßey jai oi msgfekojßmgsey alanorsoivßey. ¼rom
auoqÜ soty dýo atsoýy sýpoty atsojimoýlemxm alano-
rsoiviþm, oi dqarsgqiüsgsey sxm leqþm epijakýpsomsai jai
sa rtmdtarlÝma leqßdia acoqÜy soty dem paqotriÜfotm
rglamsijÝy diauoqÝy. Rtmepþy, so eqþsgla eÜm oi gke-
jsqijÝy alanorsoivßey jai oi msgfekojßmgsey alanorsoivßey
tpeqarsijÞy lesauoqÜy rtmirsoým dýo vxqirsÝy acoqÝy
pqoúümsoy lpoqeß ma paqaleßmei amoivsü em pqojeilÝmx.

(10) Sa peqiueqeiajÜ sqÝma eßmai epßrgy atsojimoýlemey alano-
rsoivßey, akkÜ epistcvÜmotm valgküseqg savýsgsa pot dem
tpeqbaßmei sa 160 km/h. Eßmai dtmasü ma aposekoýmsai
apü lßa Þ peqirrüseqey Ülaney. ¼pxy jai rsgm peqßpsxrg
sxm sqÝmxm intercity (8), so eqþsgsa eÜm tpÜqvotm dýo
vxqirsÝy acoqÝy pqoúümsxm cia siy gkejsqijÝy alanorsoi-
vßey jai siy msgfekojßmgsey alanorsoivßey peqiueqeiajÞy
lesauoqÜy lpoqeß ma paqaleßmei amoivsü. Xrsüro, sa lÝqg
pqoseßmotm som peqaisÝqx vxqirlü sgy acoqÜy atsÞy re
sqßa slÞlasa, amÜkoca le som aqihlü sxm hÝrexm: sqÝma le
kicüseqey apü 100 hÝreiy, sqÝma le 100 Ýxy 170 hÝreiy jai
alanorsoivßey pqoarsiajoý ridgqodqülot le peqirrüseqey

(4) Tpokocirlüy jýjkot eqcariþm rýluxma le so Üqhqo 5 paqÜcqauoy 1
sot jamomirloý peqß rtcjemsqþrexm jai sgy amajoßmxrgy sgy Epi-
sqopÞy rvesijÜ le som tpokocirlü sot jýjkot eqcariþm (EE C 66 sgy
2.3.1998, r. 25).

(*) Sa lÝqg sot jeilÝmot pot peqijkeßomsai emsüy acjtkþm jai rgleiþmo-
msai le arseqßrjo Ývotm tporseß epeneqcarßa pqojeilÝmot ma aposqapeß
g apojÜktwg elpirsetsijþm pkgqouoqiþm.

(5) Apüuarg 97/25/EJ sgy EpisqopÞy sgy 18gy Ojsxbqßot 1995 (EE L
11 sgy 14.1.1997, r. 1), aisiokocijÞ rjÝwg 9.

(6) Train à grande vitesse (sqÝmo lecÜkgy savýsgsay).
(7) Intercity Express.
(8) BkÝpe sgm pqogcoýlemg aisiokocijÞ rjÝwg.
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apü 170 hÝreiy. Xrsüro, oi apamsÞreiy pot dühgjam rsgm
Ýqetma acoqÜy sgy EpisqopÞy, rsg lecÜkg soty pkei-
omüsgsa, dem rtluxmoým le atsü som oqirlü sgy acoqÜy.
Eidijüseqa, pokkoß pekÜsey apÜmsgram üsi dem
paqaccÝkkotm ovÞlasa le bÜrg som amxsÝqx diavxqirlü,
o opoßoy hexqÞhgje athaßqesoy, jahüsi eßmai rtmÞhgy pqa-
jsijÞ g rýfetng alanorsoiviþm jasÜ siy þqey aivlÞy Þ g
paqaccekßa sqÝmxm le rsemüseqo vþqo jahglÝmxm. PqÝpei
ma rgleixheß üsi, rýluxma le siy apamsÞreiy oqirlÝmxm
pekasþm, ha Þsam emdevolÝmxy dtmasüy o diavxqirlüy
lesaný alanþm le Ýma Þ dýo epßpeda. Xrsüro, g peqaisÝqx
dietqeýmgrg atsoý sot hÝlasoy paqÝkjei, diüsi dem
epgqeÜfei sgm ejsßlgrg sgy rtcjÝmsqxrgy apü pketqÜy
amsacxmirloý.

(11) OqirlÝmoi sqßsoi hexqoým üsi g diÜjqirg lesaný sqÝmxm
jýqiay cqallÞy jai peqiueqeiajþm sqÝmxm dem eßmai
atrsgqÞ, jahüsi dem tpÜqvei oqirlüy etqÝxy apodejsüy
apü som jkÜdo. Lokomüsi tpÜqvei re jÜpoio bahlü
epijÜktwg lesaný sxm dýo acoqþm pqoúümsoy, sotkÜvirsom
cia oqirlÝma pqoúümsa sgy acoqÜy, aqjesÜ vaqajsgqirsijÜ
dijaiokocoým sgm amxsÝqx diÜjqirg. Cia sa peqiueqeiajÜ
sqÝma, g lÝcirsg savýsgsa dem Ývei pqxseýotra rglarßa,
kücx sxm rtvmþm rsÜrexm rsa dqolokücia atsÜ. Uaßmesai
üsi eßmai dejsü, sotkÜvirsom rsg Ceqlamßa, üsi sa peqiue-
qeiajÜ sqÝma epistcvÜmotm savýsgsey lÝvqi 160 km/h. G
lesauoqijÞ ijamüsgsa eßmai rglamsijüseqg cia sa peqiue-
qeiajÜ sqÝma apü sgm Ümerg. Oi apaisÞreiy atsÝy amsijaso-
psqßfomsai rso sevmijü pqoußk sot pqoúümsoy, p.v. sa
rtrsÞlasa pqüxrgy eßmai rvediarlÝma cia valgküseqg
savýsgsa ejlesÜkketrgy, emþ g erxseqijÞ diethÝsgrg apo-
rjopeß jtqßxy rsg keisotqcijüsgsa. Rtmepþy, apü sgm
Üpowg sgy fÞsgrgy, sa dýo pqoúümsa eßmai diauoqesijÜ.
¼rom auoqÜ sgm pqoruoqÜ, pqÝpei ma rgleixheß üsi ükey
oi lecÜkey epiveiqÞreiy sgy acoqÜy dqarsgqiopoioýmsai jai
rsiy dýo acoqÝy, emþ lümom oi lijqÝy epiveiqÞreiy, üpxy g
Stadler jai Jenbacher, arjoým dqarsgqiüsgsey apojkei-
rsijÜ rsgm acoqÜ peqiueqeiajþm sqÝmxm. Oi dýo atsÝy esai-
qeßey dem ha lpoqoýram ma rsqauoým rsgm acoqÜ sqÝmxm
jýqiay cqallÞy, paqÜ lümom epibaqtmülemey le rglamsijü
jürsoy pqoraqlocÞy. Rtmepþy, g diÜjqirg lesaný sqÝmxm
jýqiay cqallÞy jai peqiueqeiajþm sqÝmxm enajokotheß ma
irvýei cia soty rjopoýy sgy paqoýray apüuargy.

(12) Oi epibasÜlaney peqikalbÜmotm üka sa lg atsojimoýlema
ridgqodqolijÜ ovÞlasa, idiaßseqa cia siy lesauoqÝy jýqiay
cqallÞy jai, re lijqüseqo bahlü, cia siy peqiueqeiajÝy epi-
basijÝy lesauoqÝy, sa opoßa qtlotkjoýmsai apü jimgsÞqiey
Ülaney jÜhe sýpot. Oi epibasÜlaney dem diahÝsotm
rýrsgla pqüxrgy, cecomüy pot dietjokýmei sgm pqoraq-
locÞ soty re diauoqesijÝy ehmijÝy rtmhÞjey, jai g paqa-
cxcÞ soty apaiseß kicüseqo twgkÞ sevmokocßa apü ü,si sa
Ükka rsoiveßa sot sqovaßot tkijoý.

(13) ¼rom auoqÜ sa sqal jai soty ekauqoýy ridgqodqüloty,
sa lÝqg pqüseimam sg diÜjqirg lesaný sqal valgkoý
amabÜhqot jai sqal twgkoý amabÜhqot. BÜrei sxm
apamsÞrexm rsgm Ýqetma acoqÜy sgy EpisqopÞy, diauaßme-
sai, apü sgm pketqÜ sgy fÞsgrgy, g rauÞy pqosßlgrg sxm
esaiqeiþm dglürixm arsijþm rtcjoimxmiþm cia sa sqal
valgkoý amabÜhqot, jahüsi sa sqal twgkoý amabÜhqot
amsijahßrsamsai apü sqal valgkoý amabÜhqot üsam
uhÜmotm rso sÝkoy sot jýjkot fxÞy soty. Epßrgy, g vqgri-
lopoßgrg sqal valgkoý amabÜhqot rtmÞhxy pqoûpohÝsei

sgm pqaclasopoßgrg epemdýrexm re Ýqca tpodolÞy, dgkadÞ
re apobÜhqey pot episqÝpotm sgm irüpedg pqürbarg rso
üvgla. Sevmijþy, dem ha Þsam adýmasg g rsqouÞ rso Ükko
rýrsgla, jai pqÜclasi oqirlÝmoi uoqeßy ejlesÜkketrgy
vqgrilopoioým jai sa dýo rtrsÞlasa rsgm ßdia ridgqo-
cqallÞ. Xrsüro, oi uoqeßy ejlesÜkketrgy dirsÜfotm ma
epamÝkhotm rsa sqal twgkoý amabÜhqot lesÜ sgm eira-
cxcÞ sot rtrsÞlasoy valgkoý amabÜhqot, diüsi, lesaný
Ükkxm, so jürsoy sgy epÝmdtrgy cia siy eidijÜ pqoraq-
lorlÝmey rso em kücx rýrsgla apobÜhqey ha vamüsam,
üpxy jai so pkeomÝjsgla sgy lecakýseqgy Ümergy pot
paqÝvei g irüpedg pqürbarg. EpipkÝom, sa sqal valgkoý
amabÜhqot re pokkÝy peqipsþreiy aposekoým sgm jakýseqg
kýrg cia sg rtllüquxrg sxm uoqÝxm ejlesÜkketrgy le
siy molohesijÝy diasÜneiy Þ siy sopijÝy pokisijÝy pot apo-
rjopoým rso ma enaruakßrotm rsa Üsola leixlÝmg jimgsi-
jüsgsay etjoküseqg pqürbarg rsa lÝra lafijÞy lesa-
uoqÜy. Xrsüro, apü sgm Üpowg sgy pqoruoqÜy, oi
apamsÞreiy pot dühgjam rsgm Ýqetma acoqÜy sgy EpisqopÞy
deßvmotm rauþy üsi tpÜqvei dtmasüsgsa tpojasÜrsargy
lesaný sxm sqal twgkoý amabÜhqot jai sxm sqal valgkoý
amabÜhqot. Rtmepþy, sa dýo atsÜ slÞlasa sgy acoqÜy dem
uaßmesai ma aposekoým vxqirsÝy acoqÝy pqoúümsoy.

(14) Sa ovÞlasa tpüceiot ridgqodqülot Þ ovÞlasa lesqü eßmai
gkejsqojßmgsa ovÞlasa le vakýbdimoty Þ ekarsijoýy
sqovoýy, sa opoßa lesauÝqotm epibÜsey rso jÝmsqo liay
pükgy jai jimoýmsai pÜmsa re ridgqocqallÝy vqgrilo-
poioýlemey apojkeirsijÜ cia so rjopü atsü pot eßmai
rtmÞhxy tpüceiey. So ovÞlasa sot tpüceiot ridgqodqülot
eßmai em cÝmei baqýseqa jai pio ceqÜ apü sa ovÞlasa sot
ekauqoý ridgqodqülot, jtqßxy kücx sgy lecakýseqgy
lesauoqijÞy soty ijamüsgsay, jai pqÝpei ma dietjokýmotm
sg lafijÞ epibßbarg jai apobßbarg jasÜ siy þqey aivlÞy.
Eßmai jasarjetarlÝma jasÜ sqüpom þrse ma lpoqoým ma
episavýmotm jai ma epibqadýmotm cqÞcoqa, jtqßxy kücx
sxm lijqþm aporsÜrexm lesaný sxm rsahlþm.

(15) Sa aeqokilemijÜ rtrsÞlasa lesauoqÜy epibasþm (airport
people movers) eßmai apokýsxy atsolasopoiglÝma ovÞlasa
pot aposekoým slÞla okojkgqxlÝmxm rtrsglÜsxm lesa-
uoqÜy epibasþm apü sa aeqopkÜma rsoty seqlasijoýy
rsahloýy Þ lesaný sxm seqlasijþm rsahlþm emüy aeqodqo-
lßot. DedolÝmot üsi oi diadqolÝy eßmai rýmsoley jai oi
epibÜsey emdÝvesai ma lesauÝqotm aporjetÝy, g savýsgsa
epibßbargy jai apobßbargy Ývei jaßqia rglarßa, jai cia so
küco atsü sa ovÞlasa atsÜ diahÝsotm uaqdiÝy püqsey jai
kßca jahßrlasa. EpipkÝom, jahüsi oi diadqolÝy eßmai rvesijÜ
apkÝy jasÜ jamüma, sa rtrsÞlasa jahodÞcgrgy eßmai poký
kicüseqo enekiclÝma apü sa rtrsÞlasa atsülasgy ridgqo-
dqolijÞy lesauoqÜy (Automated Guided Transports).

(16) ¼rom auoqÜ sg rtmsÞqgrg jai sgm amajaßmirg, sa apo-
sekÝrlasa sgy Ýqetmay acoqÜy deßvmotm üsi pqÝpei ma dia-
vxqirseß «ekÜrrxm rtmsÞqgrg» apü sg «leßfoma rtmsÞqgrg»
jai sgm «amajaßmirg». G ekÜrrxm rtmsÞqgrg peqikalbÜmei
siy jahgleqimÝy epirjetÝy, sgm akkacÞ jasarjetarsijþm
rsoiveßxm jai soty sajsijoýy ekÝcvoty aruakeßay. G leßfxm
rtmsÞqgrg, apü sgm Ükkg pketqÜ, jakýpsei rglamsijüseqey
paqelbÜreiy, jahþy jai sg cemijÞ epirjetÞ sxm ridgqodqo-
lijþm ovglÜsxm, pot cßmesai re jemsqijÜ rtmeqceßa jasÜ
sqüpo kicüseqo sajsijü jai kicüseqo rtvmü, diaqjeß de
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aqjesÝy glÝqey Þ ebdolÜdey. SÝkoy, g amajaßmirg peqi-
kalbÜmei som ejrtcvqomirlü jai sg qifijÞ amamÝxrg sot
sqovaßot tkijoý. Re pokkÝy peqipsþreiy, lümo so alÜnxla
sxm ridgqodqolijþm ovglÜsxm paqalÝmei alesÜbkgso. Oi
amxsÝqx sqeiy jasgcoqßey tpgqeriþm apaisoým diauoqesijü
enopkirlü, diauoqesijÝy ijamüsgsey jai diauoqesijÞ sevmo-
kocßa jai, rtmepþy, pqÝpei ma hexqghoým xy vxqirsÝy
acoqÝy.

B. OI RVESIJER CEXCQAUIJER ACOQER

Oi ehmijÝy acoqÝy peqiueqeiajþm sqÝmxm, sqal jai
ekauqþm ridgqodqülxm jai tpoceßxm ridgqodqülxm

(17) Rsgm tpüherg ABB/Daimler-Benz sot 1995, g EpisqopÞ
jasÝkgne rso rtlpÝqarla üsi oi rvesijÝy cexcqauijÝy
acoqÝy ridgqodqolijþm ovglÜsxm eßmai ehmijÝy sotkÜvirsom
rsa jqÜsg lÝkg le amepstclÝmg ecvþqia biolgvamßa ridg-
qodqolijÞy sevmokocßay ijamÞ ma amsapojqiheß rsiy
apaisÞreiy sxm pekasþm (9). Re pio pqüruasey tpohÝreiy
[COMP/M.2069 � Alstom/Fiat Ferroviaria (10) sot 2000
jai COMP/M.1446 � DaimlerChrysler/ADtranz (11) sot
1999], so eqþsgla paqÝleime amoivsü. G EpisqopÞ, auoý
diemÞqcgre emdekevÞ Ýqetma acoqÜy, diapßrsxre üsi sa
vaqajsgqirsijÜ sgy acoqÜy paqalÝmotm em pokkoßy
alesÜbkgsa apü sgm tpüherg ABB/Daimler-Benz.

(18) G Bombardier tporsgqßfei üsi g acoqÜ sqovaßot tkijoý
pqÝpei ma hexqgheß xy etqxpaújÞ acoqÜ, jahüsi g biolgva-
mßa ridgqodqolijþm ovglÜsxm Ývei enekivheß rglamsijÜ lesÜ
sgm apüuarg rsgm tpüherg ABB/Daimler-Benz jai seßmei
ma kÜbei etqxpaújÞ diÜrsarg. G Bombardier epijakeßsai,
lesaný Ükkxm, soty ajükothoty kücoty cia ma rsgqßnei
som irvtqirlü sgy: oi joimosijoß jamümey rsom solÝa sxm
dglürixm rtlbÜrexm euaqlüfomsai pkÝom jai rsiy acoqÝy
sqÝmxm jai Ývotm apodtmalþrei sgm pqajsijÞ amÜhergy
rglamsijþm rtlbÜrexm rsoty ehmijoýy «pqxsahkgsÝy»). Xy
ej soýsot, oi jasarjetarsÝy amsacxmßfomsai lesaný soty
cia sgm amÜkgwg paqaccekiþm re oküjkgqg sgm Etqþpg,
ajülg jai ejsüy sot EOV. OkoÝma jai peqirrüseqey vþqey
üpxy so GmxlÝmo Barßkeio, g Irpamßa, g Poqsocakßa jai g
Uimkamdßa Ývotm Þdg amahÝrei rtlbÜreiy re esaiqeßey apü
Ükkey vþqey. Ajülg jai re oqirlÝmey vþqey sgy EE (üpxy g
Ceqlamßa, g Cakkßa jai g Isakßa) üpot oi rtlbÜreiy enajo-
kothoým ma amasßhemsai re esaiqeßey le sopijÞ paqotrßa Þ
re joimopqanßey pot peqikalbÜmotm lia sopijÞ esaiqeßa,
rsoty diacxmirloýy rtllesÝvotm jai jasarjetarsÝy sqÝmxm
apü Ükka jqÜsg lÝkg sgy EE jai apü vþqey ejsüy EE.
EpipkÝom, g pqojÞqtng diacxmirlþm re etqxpaújÞ jkßlaja
pqÝpei ma hexqgheß rso pkaßrio sgy atnamülemgy stpo-
poßgrgy sot ridgqodqolijoý enopkirloý jai sxm ridgqo-
dqolijþm tpodolþm rsgm Etqþpg. Oi lecakýseqey esaiqeßey
sgy acoqÜy seßmotm ma pqoruÝqotm siy kecülemey pkas-
uüqley pqoúümsxm pqojeilÝmot ma jakýpsotm ükey siy
apaisÞreiy sxm pekasþm le auesgqßa Ýmam peqioqirlÝmo
aqihlü barijþm pqoúümsxm, amsß ma rvediÜfotm jai ma

paqÜcotm jasÜ paqaccekßa pqoúümsa cia jÜhe Ýqco. ¸sri,
rýluxma le sgm Bombardier, oi uqacloß eirüdot rsgm
acoqÜ Ývotm leixheß jai dietjokýmesai g tpobokÞ pqo-
ruoqþm re etqxpaújÞ jkßlaja.

(19) Xrsüro, g Ýqetma sgy EpisqopÞy epibebaßxre üsi sotkÜvi-
rsom cia sa jqÜsg lÝkg le irvtqÞ ehmijÞ ridgqodqolijÞ
biolgvamßa oi acoqÝy enajokothoým ma eßmai em pokkoßy
ehmijÝy. So paqÜdeicla sgy Ceqlamßay eßmai emdeijsijü: üvi
lümom oi paqaccekßey ridgqodqolijþm ovglÜsxm amasßhe-
msai rvedüm apojkeirsijÜ re jýqioty eqcokÞpsey Þ
barijoýy pqolghetsÝy ecjasersglÝmoty rsg Ceqlamßa, akkÜ
epipkÝom rsoty diacxmirloýy rpÜmia tpobÜkkotm pqo-
ruoqÝy pqaclasijÜ akkodapoß pqolghetsÝy, paqÜ soty joi-
mosijoýy jamümey cia siy dglüriey rtlbÜreiy jai sgm sÜrg
stpopoßgrgy. Oi lomadijoß rglamsijoß akkodapoß amsacx-
mirsÝy pot Ývotm dieirdýrei rsg ceqlamijÞ acoqÜ eßmai g
cakkijÞ esaiqeßa Alstom jai g jamadijÞ esaiqeßa Bombar-
dier. Xrsüro, rglamsijüy paqÜcomsay sgy epistvßay soty
Þsam aqvijÜ g rtcjqüsgrg joimopqaniþm le ceqlamijÝy
esaiqeßey, jai rsg rtmÝveia g apüjsgrg sgy ceqlamijÞy esai-
qeßay Linke Hoffmann Busch GmbH, Salzgitter (rso enÞy
«LHB») rsgm peqßpsxrg sgy Alstom, jai sxm esaiqeiþm Tal-
bot jai Deutsche Waggonbau (rso enÞy «DWA») (12) rsgm
peqßpsxrg sgy Bombardier. ¸sri, oi elpeiqßey sgy Alstom
jai sgy ßdiay sgy Bombardier lÜkkom epibebaiþmotm üsi g
acoqÜ eßmai ehmijÞ rsgm peqßpsxrg sgy Ceqlamßay.

(20) G Üpowg sgy EpisqopÞy tporsgqßvhgje apü soty peqirrü-
seqoty amsacxmirsÝy jai pekÜsey sxm leqþm. Eidijüseqa,
amauÝqhgje üsi oi diauoqÝy xy pqoy siy pqodiacqauÝy sxm
tpodolþm pot enajokothoým ma tußrsamsai lesaný sxm
diauüqxm jqasþm lekþm aposekoým som rglamsijüseqo
paqÜcomsa pot elpodßfei siy acoqÝy atsÝy ma kÜbotm etqx-
paújÞ diÜrsarg. ¸sri, paqÜ sgm euaqlocÞ sxm joimosijþm
jamümxm rvesijÜ le siy dglüriey rtlbÜreiy, rtmÜcesai üsi
so pqaclasijü elpüdio cia sgm Ürjgrg sot amsacxmirloý
re etqxpaújÞ jkßlaja enajokothoým ma eßmai sa diauoqe-
sijÜ ehmijÜ pqüstpa cia siy ridgqodqolijÝy tpodolÝy.

(21) Oýse sa lÝqg oýse sa aposekÝrlasa sgy Ýqetmay acoqÜy
paqÝrvom rsoiveßa sa opoßa ma apodeijmýotm üsi ha epi-
setvheß Ümoicla sxm ehmijþm acoqþm emsüy sgy pemsaesoýy
peqiüdot pqobkÝwexm pot euÜqlore g EpisqopÞ rsgm tpü-
herg ABB/Daimler-Benz, kalbÜmomsay tpüwg siy idiaise-
qüsgsey sot solÝa sgy ridgqodqolijÞy sevmokocßay (13).
Apü sgm Üpowg atsÞ, pqÝpei ma tpolmgrheß üsi oi kücoi
pot pqobkÞhgjam sgm epovÞ ejeßmg cia ma amsijqotrseß g
ýpaqng ehmijÞy acoqÜy rsg Ceqlamßa eßmai em pokkoßy sat-
sürgloi le soty kücoty pot pqobÜkkotm sa lÝqg rsgm
paqoýra tpüherg. Epßrgy, diapirsþhgje üsi sa apo-
sekÝrlasa sgy Ýqetmay acoqÜy rsgm paqoýra tpüherg rtl-
uxmoým le sa aposekÝrlasa sgy Ýqetmay acoqÜy rsgm tpü-
herg ABB/Daimler-Benz. Rtmepþy, dem tpÜqvei jamÝmay
kücoy ma hexqgheß üsi sa uaimülema (rtcjejqilÝma, g
eßrodoy akkodapþm amsacxmirsþm jai g epaqjÞy stpo-
poßgrg, üpxy cia paqÜdeicla rso pkaßrio sot biolgvamijoý

(9) Apüuarg 97/25/EJ sgy 18gy Ojsxbqßot 1995, aisiokocijÝy rjÝweiy
41 jai 42.

(10) Apüuarg sgy 18gy Repselbqßot 2000, aisiokocijÞ rjÝwg 18.
(11) Apüuarg sgy 15gy Laqsßot 1999 (EE C 97 sgy 9.4.1999, r. 7),

aisiokocijÞ rjÝwg 10.

(12) BkÝpe apüuarg sgy EpisqopÞy sgy 29gy Iamotaqßot 1998 rsgm tpü-
herg IV/M.1064 � Bombardier/DWA (EE C 49 sgy 14.2.1998, r.
13).

(13) Apüuarg 97/25/EJ sgy 18gy Ojsxbqßot 1995, aisiokocijÞ rjÝwg
43.
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uüqotl MARIE (14) pot dem eßvam rvedüm jalßa rglamsijÞ
epßdqarg sa seketsaßa pÝmse vqümia ha pqojakÝrotm
rglamsijÞ lesabokÞ sxm rtmhgjþm sgy acoqÜy rso eccýy
lÝkkom.

(22) Apü sgm Üpowg atsÞ, pqÝpei ma rgleixheß üsi g ßdia g
Bombardier re erxseqijÜ Ýccqaua rvesijÜ le sg rsqasg-
cijÞ sgy, sa opoßa tpobkÞhgjam rsgm EpisqopÞ rso pkaßrio
sgy joimopoßgrgy, amÝueqe üsi rso paqekhüm heþqgre ama-
cjaßo ma apojsÞrei sopijÞ paqotrßa jai cia so küco atsü
tiohÝsgre sgm joimÞ pqorÝccirg pot rtmßrsasai rsgm ena-
coqÜ sopijþm jasarjetarsþm jai rsg diasÞqgrg emüy ejse-
salÝmot dijsýot sopijþm paqacxcijþm ecjasarsÜrexm rsiy
acoqÝy rsüvoty. G Bombardier enÝuqare epßrgy sgm
Üpowg üsi g adtmalßa sxm ehmijþm acoqþm ma pqorkÜbotm
etqxpaújÞ diÜrsarg oueßkesai jtqßxy rsgm Ýkkeiwg emaq-
lümirgy sxm sevmjþm pqosýpxm cia sgm tuirsÜlemg tpo-
dolÞ, jai üsi g lesenÝking atsÞ bqadtpoqeß idiaßseqa,
emdÝvesai de ma lgm okojkgqxheß posÝ.

(23) Rtmepþy, g EpisqopÞ rtlpeqaßmei üsi oi acoqÝy peqiue-
qeiajþm sqÝmxm, sqal jai ekauqþm ridgqodqülxm, jahþy
jai sqÝmxm tpoceßot ridgqodqülot, enajokothoým ma
Ývotm ehmijÞ elbÝkeia.

Amoivsüy oqirlüy sgy acoqÜy sqÝmxm lecÜkgy
savýsgsay, sqÝmxm intercity, epibasalanþm jai aeqoki-
lemijþm rtrsglÜsxm lesauoqÜy epibasþm

(24) G apotrßa emaqlümirgy odgceß re seqÜrsia aýngrg sot
jürsoty, ajülg jai cia sa pqoúümsa sxm opoßxm oi acoqÝy
seßmotm etdiÜjqisa ma tpeqboým sa ehmijÜ üqia. Cia
paqÜdeicla, sa sqÝma lecÜkgy savýsgsay pot vqgrilo-
poioýmsai rsa dietqxpaújÜ dßjsta, üpxy so Thalys Þ so
ICE 3 (15), vqeiÜfomsai aqjesoýy lesakkÜjsey cia ma
lpoqoým ma jtjkouoqoým re peqirrüseqey apü lßa vþqey.
So cecomüy atsü atnÜmei so jürsoy sot sqÝmot lÝvqi jai
jasÜ 60 % re rvÝrg le sg keisotqcßa sot re Ýma lümo
jqÜsoy. Xrsüro, o oqirlüy sgy rvesijÞy cexcqauijÞy
acoqÜy sqÝmxm lecÜkgy savýsgsay lpoqeß ma paqaleßmei
amoivsüy, jahüsi g ejsßlgrg apü pketqÜy amsacxmirloý
dem akkÜfei, amenaqsÞsxy sot epikecülemot oqirloý.

(25) EpipkÝom, g EpisqopÞ eqeýmgre sgm acoqÜ sxm sqÝmxm inter-
city, sxm epibasalanþm jai sxm aeqokilemijþm rtrsglÜsxm
lesauoqÜy epibasþm süro re ehmijü epßpedo, üro jai re epß-
pedo EOV. ¼pxy jai rsgm peqßpsxrg sxm sqÝmxm lecÜkgy
savýsgsay, g Ýjsarg sgy rvesijÞy cexcqauijÞy acoqÜy
lpoqeß ma paqaleßmei amoijsÞ, jahüsi g ejsßlgrg apü

pketqÜy amsacxmirloý dem akkÜfei, amenaqsÞsxy sot epike-
cülemot oqirloý.

EhmijÝy acoqÝy tpgqeriþm rtmsÞqgrgy jai amajaß-
mirgy

(26) ¼rom auoqÜ siy tpgqerßey ekÜrromoy rtmsÞqgrgy, leßfomoy
rtmsÞqgrgy jai amajaßmirgy, eßmai rauÝy üsi oi rvesijÝy
cexcqauijÝy acoqÝy pqÝpei ma oqirsoým xy ehmijÝy Þ ajülg
jai xy ejseimülemey re peqiueqeiajü epßpedo. Sa apo-
sekÝrlasa sgy Ýqetmay acoqÜy epibebaßxram atsü so
rtlpÝqarla. Eidijüseqa, g sopijÞ paqotrßa sxm uoqÝxm
paqovÞy tpgqeriþm rtmsÞqgrgy Ývei fxsijÞ rglarßa,
jahüsi ha Þsam arýluoqo cia siy ridgqodqolijÝy epi-
veiqÞreiy ma lesauÝqotm sqovaßo tkijü apü sgm peqiovÞ
rsgm opoßa arjoým dqarsgqiüsgsey re Ükkey, pio apola-
jqtrlÝmey peqiovÝy lümo cia kücoty rtmsÞqgrgy, kücx sgy
apþkeiay vqümot keisotqcßay jai jeqdþm, jahþy jai kücx
sot jürsoty lesauoqÜy le so opoßo ha epibaqýmomsam. Cia
ma apouetvhoým atsÜ sa leiomejsÞlasa, rÞleqa pokkÝy
ridgqodqolijÝy epiveiqÞreiy diemeqcoým le ßdia lÝra sg
rtmsÞqgrg, rsa dijÜ soty lgvamorsÜria. G jasÜrsarg
atsÞ dem eßmai pihamü ma akkÜnei le sgm amapstrrülemg
sÜrg sxm ridgqodqolijþm epiveiqÞrexm ma amahÝsotm sg
rtmsÞqgrg rsoty pqolghetsÝy sqovaßot tkijoý, peqßpsxrg
rsgm opoßa g sopijÞ paqotrßa jai g apüjsgrg sopijþm
lgvamorsarßxm apü soty pqolghetsÝy Ývei pqxsaqvijÞ
rglarßa.

RtlpÝqarla

(27) ¸vomsay tpüwg sa amxsÝqx, g EpisqopÞ hexqeß üsi oi rve-
sijÝy cexcqauijÝy acoqÝy cia sa ajükotha pqoúümsa jai siy
ajükothey tpgqerßey enajokothoým ma eßmai ehmijÝy: peqi-
ueqeiajÜ sqÝma· sqal jai ekauqoß ridgqüdqoloi· sqÝma tpü-
ceiot ridgqodqülot· rtmsÞqgrg jai amajaßmirg. Amsßhesa,
eßmai Ýjdgko üso oi acoqÝy seßmotm ma cßmotm etqxpaújÝy
ürom auoqÜ sa sqÝma lecÜkgy savýsgsay, sa sqÝma inter-
city, sa aeqokilemijÜ rtrsÞlasa lesauoqÜy epibasþm jai
siy epibasÜlaney. O ajqibÞy oqirlüy sgy rvesijÞy cexcqa-
uijÞy acoqÜy cia sa pqoúümsa atsÜ lpoqeß ma paqaleßmei
amoivsüy, jahüsi g ejsßlgrg apü pketqÜy amsacxmirloý
rsgm paqoýra tpüherg dem lesabÜkkesai, amenaqsÞsxy sot
epikecülemot oqirloý.

C. CEMIJER RTMHGJER SGR ACOQAR

(28) Sa jýqia vaqajsgqirsijÜ sgy acoqÜy ridgqodqolijÞy
sevmokocßay rsgm Etqþpg eßmai g idixsijopoßgrg jai g
atnamülemg etairhgsopoßgrg sxm pekasþm Ýmamsi sot
jürsoty, g tpü enÝking diadijarßa emopoßgrgy lÝrx rtc-
vxmeýrexm lesaný jasarjetarsþm, g sÜrg pqoy siy «pkas-
uüqley» pqoúümsxm jai so cecomüy üsi oi rtlbÜreiy em cÝmei
amasßhemsai le diadijarßa diacxmirloý.

1. G SARG PQOR SIR «PKASUOQLER» PQOÚOMSXM

(29) Emþ rso paqekhüm g lekÝsg, g amÜpstng jai g jasarjetÞ
pqoúümsxm ridgqodqolijÞy sevmokocßay aposekoýre amsijeß-
lemo rsemÞy rtmeqcarßay lesaný pqolghetsþm jai pekasþm,

(14) So uüqotl MARIE (Mass Transit Rail Initiative for Europe � Pqx-
sobotkßa tpÝq sgy lafijÞy ridgqodqolijÞy lesauoqÜy rsgm Etqþpg)
eßmai lia ehekomsijÞ pqxsobotkßa sgy ridgqodqolijÞy biolgvamßay jai
sxm esaiqeiþm arsijþm rtcjoimxmiþm tpü sgm aicßda sgy EtqxpaújÞy
EpisqopÞy. Rsüvoy sot eßmai g beksßxrg sgy amsacxmirsijüsgsay sxm
rtrsglÜsxm arsijoý ridgqodqülot jai g ecjahßdqtrg sgy emiaßay
acoqÜy lÝrx sgy stpopoßgrgy. Soleßy eqcarßay sot uüqotl eßmai g
emaqlümirg sot rvediarloý, g vqglasooijomolijÞ sevmijÞ, o tpokoci-
rlüy sot jürsoty jah' üko som jýjko fxÞy jai oi rtlbasijoß üqoi
jai pqoûpohÝreiy.

(15) SqÝma ICE sqßsgy cemiÜy.
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oi de pekÜsey eßvam Ülerg epiqqoÞ rsa pqoy jasarjetÞ
pqoúümsa jai rsgm epikocÞ sxm esaiqeiþm pot sa paqÞcacam
(«jasÜ paqaccekßa pqoúümsa»), g sÜrg pot epijqaseß rÞleqa
eßmai ma pqoruÝqotm oi pqolghetsÝy olÜdey pqoúümsxm
(cmxrsÝy jai xy «pkasuüqley» pqoúümsxm) apü sa opoßa oi
pekÜsey lpoqoým ma epikÝnotm. Rsüvoy sgy sajsijÞy atsÞy
eßmai ma entpgqesoýmsai ükoi oi pekÜsey le bÜrg Ýmam
peqioqirlÝmo aqihlü olÜdxm pqoúümsxm, amsß ma rvediÜfo-
msai jai ma paqÜcomsai emsekþy mÝa ovÞlasa cia jÜhe Ýqco.
Ajülg jai üsam diauÝqotm oi sevmijÝy pqodiacqauÝy re
ehmijü epßpedo Þ re epßpedo pekasþm, oi pkasuüqley pqo-
úümsxm episqÝpotm rsoty jasarjetarsÝy ma epistcvÜmotm
oijomolßey jkßlajay jai pedßot dqÜrgy cia sa slÞlasa sot
sqÝmot pot dem paqotriÜfotm apojkßreiy.

(30) G Siemens Þsam o pqþsoy pqolghetsÞy pot eirÞcace Ýma
üvgla ekauqoý ridgqodqülot paqacülemo rso pkaßrio
liay pkasuüqlay pqoúümsxm, rso Püsrdal so 1996. Sgm
epovÞ ejeßmg, g eluÜmirg liay pkasuüqlay pqoúümsxm
Ürjgre rglamsijÞ pßerg rsiy silÝy sxm amsacxmirsþm jai
eßve xy aposÝkerla sg cemijÞ leßxrg sxm silþm. RÞleqa,
ükoi oi lecÜkoi etqxpaßoi jasarjetarsÝy Ývotm amapsýnei
dijÝy soty olÜdey pqoúümsxm paqacülemey rso pkaßrio liay
pkasuüqlay. G Alstom, cia paqÜdeicla, pqoxheß siy pkas-
uüqley Citadis (sqal), Metropolis (sqÝma tpüceiot ridgqo-
dqülot), X'Trapolis jai Coradia (peqiueqeiajÜ sqÝma). G
ADtranz Ývei aqvßrei ma diahÝsei siy pkasuüqley Incentro
(sqal), Movia (sqÝma tpüceiot ridgqodqülot). Itino (peqi-
ueqeiajÜ sqÝma) jai Crusaris (sqÝma intercity). G Ansal-
doBreda Ývei amapsýnei lia pkasuüqla rsom solÝa sxm
sqal le sgm epxmtlßa Sirio. G olÜda pqoúümsxm sgy Sie-
mens peqikalbÜmei siy pkasuüqley Combino (sqal),
LOLO (sqÝma tpüceiot ridgqodqülot) jai Desiro (peqiue-
qeiajÜ sqÝma). Oi olÜdey pqoúümsxm Cityrunner (sqal) jai
Talent (peqiueqeiajÜ sqÝma) sgy Bombardier aposekoým
epßrgy pkasuüqley. Xrsüro, g Bombardier dem jasa-
rjetÜfei epß sot paqümsoy pkasuüqley pqoúümsxm re Ükka
slÞlasa sgy acoqÜy.

(31) Xrsüro, tpÜqvotm pekÜsey, idiaßseqa rsom solÝa sxm sqal,
pot dem eßmai diaseheilÝmoi ma acoqÜrotm pqoúümsa pkas-
uüqlay jai enajokothoým ma apaisoým enasolijetlÝmey
kýreiy, eidijÜ pqoaqlorlÝmey rsiy amÜcjey soty.

2. OI PEKASER

(32) Oi acoqarsÝy ridgqodqolijþm ovglÜsxm dem eßmai lümo
ehmijÝy esaiqeßey ridgqodqülxm, akkÜ jai esaiqeßey peqiue-
qeiajþm jai sopijþm lesauoqþm Þ dÞloi, jahþy jai okoÝma
jai peqirrüseqey idixsijÝy epiveiqÞreiy. Ejsüy apü siy epi-
veiqÞreiy atsÝy (rsg rtmÝveia jakoýmsai jai «uoqeßy
ejlesÜkketrgy ridgqodqülxm»), oqirlÝmoi pekÜsey sot
idixsijoý solÝa dem paqÝvotm oi ßdioi lesauoqijÝy tpgqe-
rßey, akkÜ eneidijeýomsai rsg lßrhxrg ridgqodqolijþm
ovglÜsxm re uoqeßy ejlesÜkketrgy ridgqodqülxm (16).

(33) G idixsijopoßgrg, g leßxrg sxm diahÝrilxm jqasijþm püqxm
jai g Ürjgrg pokisijþm piÝrexm cia sgm amÜpstng aposeke-

rlasijþm rtrsglÜsxm ridgqodqolijÞy lesauoqÜy þhgram
soty uoqeßy ejlesÜkketrgy ridgqodqülxm ma amapsýnotm
pokisijÝy pqolÞheiay pqobÜkkomsay peqirrüseqey
apaisÞreiy jai rtmtpokocßfomsay peqirrüseqo so jürsoy
jai ma vqgrilopoioým aposekerlasijüseqa sgm acoqarsijÞ
soty irvý. Eidijüseqa, o ülikoi pqolgheiþm jai oi acoqa-
rsijÝy joimopqanßey eluamßfomsai le lecakýseqg rtvmüsgsa
sa seketsaßa vqümia, ajülg jai lesaný sopijþm uoqÝxm
ejlesÜkketrgy ridgqodqülxm.

(34) Oi pekÜsey emdiauÝqomsai okoÝma jai peqirrüseqo cia so
epßpedo sxm epidürexm sot pqoúümsoy, so jürsoy sot jah'
üko som jýjko fxÞy sot jai sg diaveßqirg sxm rtlbÜrexm.
G dtmasüsgsa sxm jasarjetarsþm ma pqoruÝqotm, lelo-
mxlÝma Þ xy epijeuakÞy liay joimopqanßay, so pkÞqey pqo-
úüm, jai ma amakalbÜmotm sgm ethýmg ci' atsü, aposekeß
pkÝom Ýma apü sa barijÜ jqisÞqia epikocÞy pot euaqlü-
fotm oi acoqarsÝy sqovaßot tkijoý.

3. OI JASARJETARSER

(35) Lesaný sxm jtqiüseqxm etqxpaßxm jasarjetarsþm sqo-
vaßot tkijoý, sÝrreqiy lümom esaiqeßey paqÜcotm rÞleqa
süro sa lgvamijÜ lÝqg, üro jai sa rsoiveßa gkejsqijÞy
pqüxrgy sxm ridgqodqolijþm ovglÜsxm. Oi pqolghetsÝy
atsoß pot diahÝsotm sgm pkÞqg reiqÜ pqoúümsxm («okojkg-
qxsÝy rtrsglÜsxm») eßmai g ADtranz, g Alstom, g Ansal-
doBreda jai g Siemens.

(36) Ejsüy apü soty amxsÝqx pqolghetsÝy, aqjesÝy lijqüseqey
esaiqeßey ersiÜfotm siy dqarsgqiüsgsÝy soty rsgm
pqolÞheia eßse sxm lgvamijþm eßse sxm gkejsqijþm rsoi-
veßxm sxm ridgqodqolijþm ovglÜsxm. LgvamijÜ rsoiveßa
paqÜcomsai apü soty dýo irpamoýy jasarjetarsÝy Const-
rucciones y Auxiliar de Ferrocarrilles (rso enÞy «CAF» jai
Patentes Talgo (rso enÞy «Talgo»), jahþy jai apü sgm ekbe-
sijÞ esaiqeßa Stadler Rail AG (rso enÞy «Stadler»). Xrsüro,
oi pqolghetsÝy atsoß eßmai re hÝrg ma pqolgheýotm oko-
jkgqxlÝma sqÝma le msgfekojimgsÞqa (msgfekojßmgsey ala-
norsoivßey).

(37) Oi pqolghetsÝy rtrsglÜsxm gkejsqijÞy pqüxrgy eßmai g
ceqlamijÞ esaiqeßa Kiepe Elektrik GmbH & Co. KG, pot
edqeýei rso Msýrrekmsoqu (rso enÞy «Kiepe») (17) jai g
atrsqiajÞ esaiqeßa ELIN EBG Traction GmbH, g opoßa
edqeýei rsg BiÝmmg (rso enÞy «ELIN»). Rso paqekhüm, oi
esaiqeßey atsÝy Þsam re hÝrg ma rtcjqosoým joimopqanßey
le soty Ükkoty pqolghetsÝy cia ma pqoruÝqotm pkÞqg
pqoúümsa, emþ sa seketsaßa vqümia g amÜcjg rýrsargy joi-
mopqaniþm leiþhgje, kücx sgy tpü enÝking diadijarßay emo-
poßgrgy lÝrx rtcvxmeýrexm jai okojkÞqxrgy rsg ridgqo-
dqolijÞ biolgvamßa jai sgy eiracxcÞy pkasuüqlxm
(epþmtlxm) pqoúümsxm. Xy ej soýsot, oi pqolghetsÝy
rtrsglÜsxm gkejsqijÞy pqüxrgy keisotqcoým peqirrüseqo

(16) Oi pekÜsey atsoß jakoýmsai jai «esaiqeßey lßrhxrgy sqovaßot tkijoý»
(«rolling stock leasing companies» � «ROSCO»).

(17) G Kiepe eßmai amenÜqsgsoy jasarjetarsÞ rtrsglÜsxm gkejsqijÞy
pqüxrgy, idiaßseqa cia sqal jai sqükkeû. G pþkgrg sgy em kücx esai-
qeßay apü sgm Daimler Benz aposÝkere üqo Ýcjqirgy rsgm tpüherg
ABB/Daimler-Benz sot 1995 (IV/M.580), pqojeilÝmot ma enaruaki-
rseß g paqalomÞ emüy ajülg amenÜqsgsot pqolghetsÞ gkejsqijþm
jasarjetarsijþm rsoiveßxm rsgm acoqÜ.
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xy pqolghetsÝy jasarjetarsijþm rsoiveßxm cia lia pkas-
uüqla pqoúümsxm Þ lia oijocÝmeia pqoúümsxm paqÜ xy esaß-
qoi re joimopqanßey.

(38) G Bombardier jaseßve lÝvqi rÞleqa emdiÜlerg hÝrg lesaný
sxm okojkgqxsþm rtrsglÜsxm jai sxm lg okojkgqxlÝmxm
jasarjetarsþm. Jýqia dqarsgqiüsgsÜ sgy Þsam g
pqolÞheia sxm lgvamijþm leqþm sot sqovaßot tkijoý.
Xrsüro, g Bombardier pqolgheýei pkÞqeiy msgfekojßmgsey
alanorsoivßey, emþ epßrgy Ývei episývei ma tpobÜkei pqo-
ruoqÝy xy jýqioy eqcokÞpsgy cia sqal, ekauqoýy ridgqo-
dqüloty jai peqiueqeiajÜ sqÝma le gkejsqijÞ pqüxrg,
jtqßxy rsg Ceqlamßa jai rsgm Atrsqßa, vÜqg rsg rsemÞ
rtmeqcarßa sgy le sgm Kiepe, rsom solÝa sxm sqal, jai le
sgm ELIN, rsom solÝa sxm sqal jai sxm peqiueqeiajþm
sqÝmxm. Rso pkaßrio atsÞy sgy rtmeqcarßay, g Kiepe jai g
ELIN paqeßvam so rýrsgla gkejsqijÞy pqüxrgy.

4. ACOQER POT KEISOTQCOTM LE BARG SGM TPOBOKG PQO-
RUOQXM· RSOIVEIA KALBAMOLEMA TPOWG

(39) Cia ma jahoqirseß g irvýy rsgm acoqÜ sxm jasarjetarsþm
sqovaßot tkijoý, pqÝpei ma kguheß tpüwg so cecomüy üsi oi
peqirrüseqey rtlbÜreiy acoqÜy ridgqodqolijþm ovglÜsxm
amasßhemsai jasüpim diadijarßay diacxmirloý rso pkaßrio
dglürixm pqorjkÞrexm tpobokÞy pqoruoqþm. Xy ej
soýsot, sa rsoiveßa rvesijÜ le sa leqßdia acoqÜy amsijaso-
psqßfotm lümo sg dqarsgqiüsgsa sxm epiveiqÞrexm rsiy
opoßey jasajtqþhgje g rýlbarg, akkÜ dem deßvmotm püroi
aniüpirsoi amsacxmirsÝy pqÜclasi rtlleseßvam xy
pqoruÝqomsey arjþmsay amsacxmirsijÞ pßerg.

(40) EpipkÝom, g fÞsgrg ridgqodqolijÞy sevmokocßay
paqotriÜfei diajtlÜmreiy le sgm pÜqodo sot vqümot.
Rtmepþy, cia ma ejsilgheß rxrsÜ g irvýy sxm leqþm rsgm
acoqÜ, pqÝpei ma enesarseß lia aqjesÜ lajqÜ peqßodoy. Xy
ej soýsot, jasÜ jamüma, sa leqßdia acoqÜy pot enesÜfomsai
rsgm paqoýra tpüherg Ývotm tpokocirseß bÜrei sxm lÝrxm
leqidßxm acoqÜy sxm esaiqeßxm re ücjo jasÜ sgm pemsaesßa
1995-1999. Re oqirlÝmey peqipsþreiy, rsiy opoßey oi sÜreiy
sgy acoqÜy Ükkanam otrixdþy jasÜ sg diÜqjeia atsÞy sgy
peqiüdot, kÞuhgjam tpüwg lijqüseqey peqßodoi cia ma dia-
ruakirseß üsi sa leqßdia acoqÜy amsijasopsqßfotm
ajqibÝrseqa sgm jasÜrsarg sot amsacxmirloý lesÜ sg
rtcjÝmsqxrg.

(41) PqÝpei epßrgy ma rgleixheß üsi re pokkÝy peqipsþreiy oi
esaiqeßey tpobÜkkotm pqoruoqÝy xy lÝkg joimopqaniþm.
Rsgm peqßpsxrg joimopqaniþm, cia soty rjopoýy sgy
paqoýray apüuargy hexqeßsai üsi g rýlbarg Ývei jasajt-
qxheß rsom jýqio eqcokÞpsg, akkÜ jasamÝlomsai leqßdia
acoqÜy jai rsa tpükoipa lÝkg sgy joimopqanßay, amÜkoca
le so pororsü rtllesovÞy soty rsgm joimopqanßa.
EpipkÝom, pqÝpei ma rgleixheß üsi g eijüma atsÞ dem eßmai
apüktsa amsipqorxpetsijÞ sgy amsacxmirsijÞy irvýoy sxm
diauüqxm lekþm sxm joimopqaniþm. Eidijüseqa, oqirlÝma
lÝkg ha lpoqoýram eýjoka ma amsijasarsahoým, emþ g
rtllesovÞ Ükkxm lpoqeß ma eßmai jqßrilg cia sgm amÜkgwg
sgy rýlbargy. SÝkoy, ürom auoqÜ sa Ýqca rsa opoßa rtl-
lesÝvotm tpopqolghetsÝy (rtcjejqilÝma g Kiepe jai g
ELIN), jasamÝlomsai leqßdia acoqÜy lümo rsom ejÜrsose

jýqio eqcokÞpsg, dgkadÞ rtmÞhxy rsom jasarjetarsÞ sxm
lgvamijþm leqþm sot sqÝmot. Rsiy peqipsþreiy pot oi esai-
qeßey ejpqorxpoýmsai apü siy sopijÝy htcasqijÝy soty (18),
sa rsoiveßa rvesijÜ le sg rtllesovÞ rsgm pqürjkgrg tpo-
bokÞy pqoruoqþm jai sa leqßdia acoqÜy jasamÝlomsai rsg
lgsqijÞ esaiqeßa.

(42) EkÞuhgram tpüwg lümom oi aqvijÝy rtlbÜreiy pot
amasÝhgjam lesaný sxm esþm 1995 jai 1999, Þ, emde-
volÝmxy, jasÜ sg diÜqjeia lijqüseqxm peqiüdxm. Amsßhesa,
sa dijaiþlasa pqoaßqergy pot arjÞhgjam apü soty
pekÜsey jasÜ sgm peqßodo atsÞ dem kÞuhgjam tpüwg,
jahüsi barßfomsam re rtlbÜreiy pot dglopqasÞhgjam mxqß-
seqa jai dem amsijasopsqßfotm so ßdio amsacxmirsijü
peqibÜkkom. Eidijüseqa, oqirlÝmey apü siy aqvijÝy
rtlbÜreiy amasÝhgjam pqim apü sgm Ýmaqng sgy idixsijo-
poßgrgy sxm esaiqeiþm ejlesÜkketrgy ridgqodqülxm jai sg
lesauoqÜ sxm odgciþm peqß dglürixm rtlbÜrexm rso ceq-
lamijü dßjaio.

D. EPGQEAFOLEMER ACOQER

(43) G joimopoigheßra rtcjÝmsqxrg epgqeÜfei siy ajükothey
acoqÝy:

� sqÝma lecÜkgy savýsgsay rsg Ceqlamßa, rsiy JÜsx
Vþqey jai rsom Etqxpaújü Oijomolijü Vþqo (EOV),

� atsojimoýlemey alanorsoivßey tpeqarsijÞy lesauoqÜy
rsg Ceqlamßa jai rsom EOV,

� epibasÜlaney rsom EOV,

� peqiueqeiajÜ sqÝma rsg Ceqlamßa,

� sqal jai ekauqoß ridgqüdqoloi rsgm Atrsqßa, sg Cak-
kßa, sg Rotgdßa jai sg Ceqlamßa,

� tpüceioi ridgqüdqoloi rsgm Atrsqßa jai

� tpgqerßey leßfomoy rtmsÞqgrgy rso GmxlÝmo Barßkeio.

(44) Oi dqarsgqiüsgey sgy Bombardier jai sgy ADtranz eßmai
em lÝqei rtlpkgqxlasijÝy, jahüsi g pqþsg Ývei epijemsqx-
heß jasÜ jýqio küco rsgm jasarjetÞ sxm lgvamijþm rsoi-
veßxm sxm ridgqodqolijþm ovglÜsxm, emþ g deýseqg pqo-
lgheýei epßrgy rsoiveßa gkejsqijÞy pqüxrgy. Rtmepþy, re
pokkÝy acoqÝy dem tpÜqvei pqaclasijÞ epijÜktwg sxm dqa-
rsgqiosÞsxm sxm dýo leqþm, jahüsi rtllesÝvotm re joimo-
pqanßa rsgm opoßa g Bombardier pqolgheýei sa lgvamijÜ
lÝqg, emþ g ADtranz eßmai tpeýhtmg cia sa gkejsqijÜ
jasarjetarsijÜ lÝqg. Xrsüro, tpÜqvotm oqirlÝmey rgla-

(18) Eidijüseqa, lÝvqi rÞleqa oi dqarsgqiüsgsey sgy Alstom rsg Ceqlamßa
arjoýmsai jtqßxy lÝrx sgy htcasqijÞy sgy LHB· g Bombardier eßmai
g lgsqijÞ esaiqeßa sgy DWA, g opoßa eßmai ecjasersglÝmg rsg Ceqla-
mßa (bkÝpe aisiokocijÞ rjÝwg 19).
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msijÝy epijakýweiy sxm dqarsgqiosÞsxm sxm leqþm, idiaß-
seqa rsiy acoqÝy peqiueqeiajþm sqÝmxm jai sqal/ekauqþm
ridgqodqülxm, üpot aluüseqey oi esaiqeßey pqoruÝqotm sa
dijÜ soty epþmtla pqoúümsa, dedolÝmot üsi g ADtranz
jasarjetÜfei epßrgy lgvamijÜ lÝqg sot sqovaßot tkijoý.

1. SQEMA LECAKGR SAVTSGSAR RSG CEQLAMIA, SIR JASX
VXQER JAI SOM EOV

(45) Rsgm acoqÜ sqÝmxm lecÜkgy savýsgsay, süro g Bombardier
üro jai g ADtranz rtllesÝvotm rsg joimopqanßa ICE 3.
EpijeuakÞy sgy joimopqanßay jai jýqioy eqcokÞpsgy cia so
ICE 3 eßmai g Siemens, g opoßa rtllesÝvei rsgm joimopqa-
nßa le pororsü [� %]*. So pororsü rtllesovÞy sgy ADt-
ranz rsgm joimopqanßa eßmai [� %]*, sgy de Bombardier
eßmai [� %]*. JasÜ sgm pemsaesßa 1995-1999 tpobkÞhgjam
dýo paqaccekßey rsom EOV cia sqÝma lecÜkgy savýsgsay, g
lßa apü sgm Deutsche Bahn AG jai g Ükkg apü som
okkamdijü Oqcamirlü Ridgqodqülxm («NS»). Jai oi dýo
uoqeßy ejlesÜkketrgy paqÞcceikam so ICE 3. DedolÝmot
üsi süro g ADtranz üro jai g Bombardier eßmai lÝkg sgy
ßdiay joimopqanßay pot pqolgheýei so ICE 3, dem tpÜqvei
pqaclasijÞ epijÜktwg lesaný sxm dqarsgqiosÞsxm sxm
leqþm eßse rsiy JÜsx Vþqey eßse rsg Ceqlamßa. EÜm g rve-
sijÞ acoqÜ Þsam o EOV, ha ßrvte g ßdia rtkkocirsijÞ.

(46) ¼rom auoqÜ siy rtmhÞjey amsacxmirloý rsom solÝa sxm
sqÝmxm lecÜkgy savýsgsay, pqÝpei ma rgleixheß üsi g
rýrsarg joimopqaniþm eßmai poký joimÞ pqajsijÞ rsom
jkÜdo, kücx sot pekþqiot jürsoty amÜpstngy. Soýso dem
irvýei lümo cia sg ceqlamijÞ jai sgm okkamdijÞ acoqÜ, pot
enesÜfomsai em pqojeilÝmx, akkÜ jai cia aqjesÝy Ükkey cex-
cqauijÝy acoqÝy rsgm Etqþpg jai re sqßsey vþqey. Cia
paqÜdeicla, so isakijü sqÝmo lecÜkgy savýsgsay ETR 500
pqolgheýesai apü joimopqanßa lesaný sgy AnsoldoBreda
jai sgy ADtranz, jai so irpamijü Talgo 350 apü sgm joi-
mopqanßa Talgo/Siemens/ADtranz, rso pkaßrio sgy opoßay
g Talgo jasarjetÜfei siy Ülaney. Oi dýo gcesijÝy etqx-
paújÝy esaiqeßey sot solÝa, g Alstom jai g Siemens, Ývotm
epßrgy rtmarpßrei siy dtmÜleiy soty pqojeilÝmot ma
amakÜbotm rýlbarg rsgm SaúbÜm.

(47) G Bombardier pqolgheýei siy epibasÜlaney cia so ICE 3,
emþ jasarjetÜfei epßrgy � rso pkaßrio joimopqanßay le
sgm Alstom � lgvamijÜ lÝqg cia so amsacxmirsijü sqÝmo
TGV. G Alstom dÞkxre rsgm apÜmsgrÞ sgy pqoy sgm Epi-
sqopÞ üsi, eÜm g Bombardier dem eßmai diaseheilÝmg ma rtl-
lesÝvei re paqüloia Ýqca lesÜ sg rtcjÝmsqxrg, ha
lpoqoýre eýjoka ma amsijasarsaheß eßse apü sgm CAF eßse
apü sgm AnsaldoBreda cia sgm pqolÞheia sxm epibasa-
lanþm jai sxm Ükkxm lgvamijþm leqþm.

(48) G fÞsgrg vaqajsgqßfesai epßrgy apü twgkü bahlü
rtcjÝmsqxrgy, süro re ehmijÝy acoqÝy, üpxy g okkamdijÞ
jai g ceqlamijÞ acoqÜ, üro jai re etqxpaújü epßpedo. Aco-
qarsÝy eßmai oi ehmijoß uoqeßy ejlesÜkketrgy ridgqodqü-
lxm, enaiqotlÝmot sot GmxlÝmot Barikeßot. Soýso rglaß-
mei üsi rsiy peqirrüseqey vþqey tpÜqvei Ýmay lümom aco-
qarsÞy. Atsoß oi uoqeßy ejlesÜkketrgy ridgqodqülxm
Ývotm aqvßrei ma rtcjqosoým joimopqanßey acoqarsþm. Cia
paqÜdeicla, g bekcijÞ ehmijÞ esaiqeßa ridgqodqülxm SNCB
rtmeqcÜrsgje le siy amsßrsoivey esaiqeßey sgy Cakkßay jai

sot GmxlÝmot Barikeßot so 1989 cia ma acoqÜrei sa sqÝma
lecÜkgy savýsgsay TGV Eurostar. Paqüloiey rtluxmßey
rtmÞuhgram lesaný sgy SNCB jai sxm amsßrsoivxm esai-
qeiþm sgy Cakkßay jai sxm JÜsx Vxqþm cia sgm acoqÜ sxm
sqÝmxm lecÜkgy savýsgsay TGV Thalys so 1993.

(49) G Deutsche Bahn jai g SNCF, oi dýo barijoß acoqarsÝy
sqÝmxm lecÜkgy savýsgsay rsgm Etqþpg, amajoßmxram
dglüria so uhimüpxqo sot 2000 üsi lekesoým so emdevü-
lemo ma pqojgqýnotm apü joimoý diacxmirlü pqoruoqþm
cia sgm sÝsaqsg cemiÜ sqÝmxm lecÜkgy savýsgsay pot ha
lpoqoým ma keisotqcoým rsg Ceqlamßa, rsg Cakkßa jai re
Ükkey vþqey. Eßmai poký pihamÞ g rýrsarg liay mÝay joimo-
pqanßay cia sgm pqolÞheia sgy sÝsaqsgy cemiÜy. G Alstom
jai g Siemens epß sot paqümsoy diapqaclaseýomsai soty
üqoty jai siy pqoûpohÝreiy rýrsargy joimopqanßay cia sgm
jasarjetÞ atsoý sot sqÝmot. Sa lÝqg dÞkxram üsi ha
enÝsafam robaqÜ so emdevülemo ma amapsýnotm sa ßdia sgm
sÝsaqsg cemiÜ sqÝmxm lecÜkgy savýsgsay.

RtlpÝqarla

(50) Oi rtmhÞjey amsacxmirloý rsg Ceqlamßa, rsiy JÜsx Vþqey
jai rsom EOV dem ha akkÜnotm rtmepeßa sgy pqÜngy, jahüsi
g Bombardier jai g ADtranz Þdg rtllesÝvotm rsgm ßdia
joimopqanßa, sgm ICE 3. G Bombardier pqolgheýei rsgm
Alstom lgvamijÜ lÝqg cia so TGV, akkÜ g Ýqetma acoqÜy
deßvmei üsi eýjoka ha lpoqoýre ma amsijasarsaheß apü
Ükkoty jasarjetarsÝy. Eßmai epßrgy pihamü üsi g esaiqeßa
pot ha pqojýwei apü sg rtcjÝmsqxrg ha amapsýnei so dijü
sgy sqÝmo lecÜkgy savýsgsay cecomüy pot ha atnÞrei som
amsacxmirlü. EpipkÝom, g pketqÜ sgy fÞsgrgy vaqajsgqßfe-
sai epßrgy tpü twgkü bahlü rtcjÝmsqxrgy jai diahÝsei
rglamsijÞ acoqarsijÞ irvý, cecomüy pot amsirsahlßfei sg
rtcjÝmsqxrg rsgm pketqÜ sgy pqoruoqÜy. RtmÞhxy
tpÜqvei Ýmay lümo acoqarsÞy re jÜhe vþqa, o opoßoy
epolÝmxy jasÝvei lomowxmiajÞ hÝrg, emþ re etqxpaújü epß-
pedo oi lecÜkoi acoqarsÝy rtcjqosoým joimopqanßey aco-
qarsþm. Rtmepþy, g rvediafülemg pqÜng dem odgceß rsg
dgliotqcßa Þ emßrvtrg derpüfotray hÝrgy rsgm acoqÜ
sqÝmxm lecÜkgy savýsgsay rsg Ceqlamßa, rsiy JÜsx Vþqey
Þ rsom EOV.

2. SQEMA INTERCITY (JTQIAR CQALLGR) RSG CEQLAMIA JAI
RSOM EOV

(51) ¼rom auoqÜ sa sqÝma intercity Þ sqÝma jýqiay cqallÞy, g
lümg ehmijÞ acoqÜ rsgm opoßa epijakýpomsai oi dqarsgqiü-
sgsey sxm leqþm eßmai g Ceqlamßa. JasÜ sgm pemsaesßa 1995
Ýxy 1999 amasÝhgjam dýo rtlbÜreiy, aluüseqey apü sgm
Deutsche Bahn AG. G lßa apü siy dýo rtlbÜreiy pot
dglopqasÞhgjam apü sgm Deutsche Bahn AG jasa-
jtqþhgje rsgm ADtranz, g Ükkg re joimopqanßa le epije-
uakÞy sg Siemens, emþ jai rsiy dýo g Bombardier Þsam o
pqolghetsÞy sxm lgvamijþm leqþm. G Siemens dÞkxre
rsgm apÜmsgrÞ sgy pqoy sgm EpisqopÞ üsi, eÜm g Bombar-
dier dem eßmai diaseheilÝmg ma rtllesÝvei re paqüloia Ýqca
lesÜ sg rtcjÝmsqxrg, ha lpoqoýre eýjoka ma bqei amsija-
sarsÜsg sgy seketsaßay cia sgm pqolÞheia sxm lgvamijþm
leqþm. Rtmepþy, rsg ceqlamijÞ acoqÜ, sa lÝqg dem amsacx-
mßfomsam lesaný soty, diüsi g Bombardier dem tpÝbake
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pqoruoqÜ atsümola. LesÜ sgm enacoqÜ sgy ADtranz apü
sgm Bombardier, dem ha lesabkgheß o aqihlüy sxm pqolg-
hetsþm, dgkadÞ sxm okojkgqxsþm rtrsglÜsxm pot eßmai re
hÝrg ma diahÝsotm sqÝma intercity.

(52) Re etqxpaújü epßpedo, jasÜ sgm tpü enÝsarg peqßodo
(1995-1999) Ýcimam Ýtdeja pqorjkÞreiy tpobokÞy pqo-
ruoqþm cia sg rtmokijÞ pqolÞheia 1 482 alanþm rtmo-
kijÞy anßay 2,4 dir. EUR. En atsþm, pÝmse rtlbÜreiy jasa-
jtqþhgjam rsgm Alstom (dgkadÞ Ümx sot 50 % apü
Üpowg anßay jai ücjot), dýo rsgm ADtranz jai lßa rsgm
Bombardier. Oi tpükoipey sqeiy rtlbÜreiy jasajtqþhgjam
re joimopqanßey le jýqio eqcokÞpsg sgm Siemens re dýo
peqipsþreiy jai sgm Alstom re lßa (g seketsaßa rtmÝpqane
le sgm CAF). DedolÝmot üsi g Alstom rtlleseßve epßrgy
re lßa apü siy joimopqanßey le epijeuakÞy sgm Siemens,
rtmÜcesai üsi g Alstom Þsam g epiveßqgrg rsgm opoßa
jasajtqþhgje g rýlbarg Þ rtlleseßve rsgm joimopqanßa
rsgm opoßa jasajtqþhgje g rýlbarg re epsÜ apü siy
Ýtdeja pqorjkÞreiy tpobokÞy pqoruoqþm. Rtmepþy, g
Alstom eßmai rauþy g gcesijÞ esaiqeßa sgy acoqÜy.

(53) ¼pxy jai rsgm peqßpsxrg sxm sqÝmxm lecÜkgy savýsgsay, g
fÞsgrg vaqajsgqßfesai epßrgy apü twgkü bahlü
rtcjÝmsqxrgy. Soýso rglaßmei üsi rsiy peqirrüseqey vþqey
tpÜqvei Ýmay lümo acoqarsÞy, o ehmijüy uoqÝay
ejlesÜkketrgy ridgqodqülxm, o opoßoy aruakþy Ývei
rglamsijÞ amsirsahlirsijÞ irvý. LomadijÞ enaßqerg apose-
keß so GmxlÝmo Barßkeio, üpot Ýcimam sqeiy pqorjkÞreiy
tpobokÞy pqoruoqþm, oi opoßey amsirsoivoým re peqirrü-
seqo apü so Þlirt sgy fÞsgrgy sqÝmxm intercity rsgm
Etqþpg. Xrsüro, oi esaiqeßey pot pqojÞqtnam soty diacx-
mirloýy eßmai lecÜkoi jai irvtqoß uoqeßy ejlesÜkketrgy
ridgqodqülxm, üpxy g First Western Group Þ g Connex,
oi opoßoi arjoým dqarsgqiüsgsey re diehmÞ jkßlaja jai
rsgqßfomsai apü vqglasodosijÝy esaiqeßey· oi seketsaßey
eßmai htcasqijÝy lecÜkxm poktehmijþm sqapefþm, üpxy g
HSBC.

RtlpÝqarla

(54) ¼rom auoqÜ sg ceqlamijÞ acoqÜ, dem ha epÝkhei rglamsijÞ
lesabokÞ sxm rtmhgjþm amsacxmirloý rtmepeßa sgy
rtcjÝmsqxrgy. EÜm g rvesijÞ acoqÜ Þsam o EOV, g esaiqeßa
pot ha pqoÝjtpse apü sg rtcjÝmsqxrg ha jaseßve sg
deýseqg hÝrg, ajokothþmsay le apürsarg sgm Alstom,
gcesijÞ esaiqeßa sgy acoqÜy. G Siemens hexqeßsai apü
ükoty soty pekÜsey xy aniüpirsoy okojkgqxlÝmoy pqolg-
hetsÞy. EpipkÝom, oi ehmijÝy esaiqeßey ridgqodqülxm Þ oi
uoqeßy ejlesÜkketrgy ridgqodqülxm, rsgm peqßpsxrg sot
GmxlÝmot Barikeßot, diahÝsotm rglamsijÞ acoqarsijÞ
irvý. Rtmepþy, g rvediafülemg pqÜng dem odgceß rsg dgli-
otqcßa Þ emßrvtrg derpüfotray hÝrgy sxm leqþm rsgm
acoqÜ sqÝmxm intercity rsg Ceqlamßa Þ rsom EOV.

3. EPIBASALANER RSOM EOV

(55) Rsgm acoqÜ epibasalanþm, oi dqarsgqiüsgsey sxm leqþm
eßmai em pokkoßy rtlpkgqxlasijÝy. Jahüsi eßse g Bombar-
dier eßse g ADtranz, akkÜ üvi jai oi dýo, Ývotm amakÜbei
rýlbarg rsa diÜuoqa jqÜsg lÝkg, dem tpÜqvei jalßa
epijÜktwg. G acoqÜ sot EOV ha ehexqeßso xy epgqeafü-

lemg acoqÜ lümom eÜm eßve diapirsxheß üsi g rvesijÞ cex-
cqauijÞ acoqÜ jakýpsei oküjkgqo som EOV. Ajülg jai re
atsÞ sgm peqßpsxrg, g ADtranz ha eirÝueqe lümo
[0-10 %]* rso leqßdio acoqÜy ýwoty [30-40 %]* pot
jasÝvei g Bombardier re etqxpaújÞ jkßlaja. G ADtranz
Ývei amakÜbei lümo lßa rýlbarg rsgm Atrsqßa. Rsgm em
kücx acoqÜ oi tpükoipoi amsacxmirsÝy eßmai, lesaný Ükkxm,
g Siemens [5-15 %]*, g Alstom [10-20 %]*, g AnsaldoB-
reda [0-10 %]* jai g CAF.

(56) ¼pxy jai rsgm peqßpsxrg sxm sqÝmxm lecÜkgy savýsgsay
jai sxm sqÝmxm intercity, g fÞsgrg vaqajsgqßfesai apü
twgkü bahlü rtcjÝmsqxrgy. Soýso rglaßmei üsi rsiy peqir-
rüseqey vþqey tpÜqvei Ýmay lümo acoqarsÞy, o ehmijüy
uoqÝay ejlesÜkketrgy ridgqodqülxm. ¼key oi paqaccekßey
jasÜ sgm tpü enÝsarg peqßodo (1995-1999) tpobkÞhgjam
apü soty ehmijoýy uoqeßy ejlesÜkketrgy ridgqodqülxm
sgy Atrsqßay, sot Bekcßot, sgy Uimkamdßay, sgy Ceqlamßay,
sgy EkkÜday, sgy Isakßay jai sgy Irpamßay, oi opoßoi
diahÝsotm rglamsijÞ acoqarsijÞ irvý. Rtmepþy, g rvedia-
fülemg pqÜng dem ha odgcÞrei rsg dgliotqcßa Þ emßrvtrg
derpüfotray hÝrgy sxm leqþm rsgm acoqÜ epibasalanþm
sot EOV.

4. PEQIUEQEIAJA SQEMA RSG CEQLAMIA

(57) Rsgm acoqÜ peqiueqeiajþm sqÝmxm sgy Ceqlamßay, so rtm-
dtarlÝmo leqßdio acoqÜy sxm leqþm ha ameqvüsam re
[50-60 %]* (Bombardier: [20-30 %]*, ADtranz:
[30-40 %]*). PqÝpei ma rgleixheß üsi so lecakýseqo lÝqoy
sot leqidßot acoqÜy sgy ADtranz pqoÞkhe apü siy
pxkÞreiy sgy alanorsoivßay sgy Regioshuttle jai apü sgm
elpoqßa sgy alanorsoivßay Gelenktriebwagen (GTW) sgy
Stadler, g opoßa amasÝhgje rsgm ADtranz lÝvqi so sÝkoy
sot 2000. Eidijüseqa, jasÜ sa seketsaßa sqßa vqümia
(1997-1999) sgy tpü enÝsarg pemsaesßay (1995-1999),
dgkadÞ lesÜ sg diÜherg sot GTW rsg ceqlamijÞ
acoqÜ (19), sa lomadijÜ peqiueqeiajÜ sqÝma pot pþkgre g
ADtranz rsg Ceqlamßa Þsam so Regioshuttle jai so GTW.
O deýseqoy lecakýseqoy amsacxmirsÞy rsg ceqlamijÞ
acoqÜ ha Þsam g Siemens [25-35 %]*, ajokothoýlemg apü
sgm Alstom le [10-20 %]*. Rsgm em kücx acoqÜ dqarsgqio-
poioýmsai lümo dýo ajülg jasarjetarsÝy, detseqeýotray
rglarßay, g ekbesijÞ esaiqeßa Stadler jai g atrsqiajÞ Jen-
bacher Transportsysteme AG (rso enÞy «Jenbacher»)·
xrsüro, oi dýo seketsaßey esaiqeßey dem eßmai okojkg-
qxlÝmey, so Üqhqoirla sxm leqidßxm acoqÜy soty eßmai
lijqüseqo sot 3 % (1995-1999) jai, epß sot paqümsoy, dem
lpoqoým ma hexqghoým xy amenÜqsgsoi amsacxmirsÝy sxm
leqþm (20).

(58) Apü sg lia pketqÜ, dedolÝmot üsi oi em kücx acoqÝy kei-
sotqcoým le bÜrg sgm tpobokÞ pqoruoqþm, g ejsßlgrg
sgy joimopoigheßray rtcjÝmsqxrgy apü pketqÜy amsacxmi-
rloý dem lpoqeß ma barirseß apojkeirsijÜ rsgm enÝsarg
sxm leqidßxm acoqÜy (21). PqÜclasi, o jtqiüseqoi amsacx-

(19) BkÝpe aisiokocijÝy rjÝweiy 63 jai 64.
(20) BkÝpe aisiokocijÝy rjÝweiy 62 jai 66.
(21) BkÝpe aisiokocijÝy rjÝweiy 39 jai 40.
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mirsÝy sxm leqþm rsg ceqlamijÞ acoqÜ, g Siemens jai g
Alstom, paqalÝmotm aniüpirsoi jai emeqcoß
pqoruÝqomsey (22). Apü sgm Ükkg pketqÜ, g joimopoigheßra
rtcjÝmsqxrg amaluirbÞsgsa ha leiþrei som aqihlü sxm
amenÜqsgsxm pqolghetsþm peqiueqeiajþm sqÝmxm rsg ceq-
lamijÞ acoqÜ apü sÝrreqiy (Bombardier, ADtranz, Sie-
mens, jai Alstom, Þ htcasqijÝy soty) re sqeiy (Bombar-
dier, ADtranz, Siemens jai Alstom, Þ htcasqijÝy soty), g
de Bombardier ADtranz ha jasarseß rauþy g gcesijÞ
esaiqeßa sgy acoqÜy. Le bÜrg atsÜ sa dedolÝma, pqÝpei ma
kguhoým tpüwg oi ajükothey pstvÝy sot hÝlasoy:

(59) JasÜ sgm pemsaesßa 1995-1999 Ýcimam 42 pqorjkÞreiy
tpobokÞy pqoruoqþm cia sg rtmokijÞ pqolÞheia 2 631
alanþm rtmokijÞy anßay 2,4 dir. EUR. Süro g Bombardier
üro jai g ADtranz tpÝbakam vxqirsÝy pqoruoqÝy (23) cia
24 rtmokijÜ rtlbÜreiy pot enesÜrsgjam apü sgm EpisqopÞ
jai oi opoßey amsirsoivoýram re anßa 963 ejas. EUR jai re
ücjo 1 131 alanþm (43 % alanþm (43 % sgy rtmokijÞy
acoqÜy), emþ re dþdeja peqipsþreiy pot enesÜrsgjam apü
sgm EpisqopÞ jai oi opoßey amsirsoivoýram re anßa 567
ejas. EUR jai re ücjo 607 alanþm (23 % sgy rtmokijÞy
acoqÜy), lümom Ýma apü sa lÝqg rtlleseßve xy pqoruÝqxm.
SÝrreqiy rtlbÜreiy, oi opoßey dglopqasÞhgjam apü sgm
Deutsche Bahn AG jai amsirsoivoýram re anßa 841 ejas.
EUR jai re ücjo 873 alanþm (Ýma sqßso sgy rtmokijÞy
acoqÜy) jasajtqþhgjam re joimopqanßa aposekoýlemg apü
sgm Bombardier, sgm ADtranz jai som jýqio amsacxmirsÞ
soty, sg Siemens. Re Ükkey dýo peqipsþreiy pot enesÜrsg-
jam apü sgm EpisqopÞ, jamÝma apü sa lÝqg dem tpÝbake
pqoruoqÜ. Rtmepþy, sa lÝqg amsacxmßfomsam lesaný soty
cia sgm amÜkgwg rtlbÜrexm pot amsirsoivoýram rso 43 %
sgy rtmokijÞy acoqÜy (1995-1999), dgkadÞ rsiy
peqipsþreiy jasÜ siy opoßey tpÝbakam aluüseqoi vxqirsÝy
pqoruoqÝy.

(60) G Siemens rtllesÝvei rsgm joimopqanßa BR 424-426 (lafß
le sgm ADtranz jai sgm Bombardier) g opoßa amÝkabe, idi-
aßseqa, rtlbÜreiy cia 139 alanorsoivßey (870 Ülaney) pot
dglopqÜsgre g DB Regio AG. Eßmai tpeýhtmg cia som gke-
jsqijü enopkirlü sxm sqÝmxm atsþm. EpipkÝom, g Siemens
diahÝsei dýo epþmtla pqoúümsa rsgm acoqÜ atsÞ, sa sqÝma
Desiro jai RegioSprinter. So sqÝmo RegioSprinter eßmai
lia ekauqÜ msgfekojßmgsg alanorsoivßa, g opoßa lÝvqi
rÞleqa Ývei pxkgheß lümo re lijqÝy porüsgsey rsg Ceqla-
mßa. Rýluxma le sa lÝqg, so RegioSprinter dem Ýcime dejsü
apü sgm Deutsche Bahn AG kücx sgy valgkÞy sot
amsovÞy rsgm jqoýrg. Amsßhesa, so Desiro eßmai Ýma mÝo
pqoúüm pkasuüqlay pot Ýcime etlemþy dejsü apü sgm
acoqÜ.

(61) G Alstom Ývei amapsýnei dýo oijocÝmeiey pqoúümsxm, le siy
epxmtlßey Coradia jai X'Trapolis, pot eßmai aqhqxsÜ pqo-
úümsa pkasuüqlay. G Alstom enaruÜkire lia lecÜkg
rýlbarg sgy DB Regio AG (BR 423) rtlpqÜssomsay re
joimopqanßa le sgm ADtranz, g opoßa pqolgheýei som gke-
jsqijü enopkirlü. AmÝkabe epßrgy pqüruasa rglamsijü
aqihlü rtlbÜrexm cia sa Coradia-Lint 27 jai 41.

(62) So 1993 g Jenbacher nejßmgre sgm amÜpstng msgfekojß-
mgsgy alonorsoivßay le sgm epxmtlßa «Integral», g opoßa
epqüjeiso ma diadevheß sgm alanorsoivßa BR 5047. So
1997 g Jenbacher amÝkabe rýlbarg cia sgm pqolÞheia sot
em kücx pqoúümsoy rsom bataqijü oqcamirlü Oberland-
bahn. Sa dejaepsÜ atsÜ sqÝma paqadühgjam rsiy aqvÝy
sot 1999 jai apÝueqam rsgm Jenbacher leqßdio acoqÜy
lijqüseqo sot 3 %. Xrsüro, jai oi dejaepsÜ rtqloß
epersqÜugram rso lgvamorsÜrio kücx robaqþm pqo-
bkglÜsxm poiüsgsay jai dem ha eßmai Ýsoiloi pqoy vqÞrg
pqim apü siy aqvÝy sot 2001. G Jenbacher epß sot
paqümsoy amafgseß rsqasgcijü esaßqo. Rtmepþy, g Jenbac-
her dem lpoqeß ma hexqgheß irvtqüy amsacxmirsÞy rsgm em
kücx acoqÜ.

(63) So leqßdio acoqÜy sgy Stadler ejsüy sgy Ekbesßay eßmai
lÜkkom lijqü jai aqvijÜ dem tpeqÝbaime so 2 % rsgm EE,
vÜqg re dýo rtlbÜreiy rsgm Atrsqßa jai rsgm EkkÜda. So
pqoúüm sgy esaiqeßay, le sgm epxmtlßa Gelenktriebwagen
(«GTW»), diasÝhgje rsg ceqlamijÞ acoqÜ lükiy so 1997
apü joimopqanßa lesaný sgy ADtranz, sgy DWA (24) jai
sgy Stadler. So GTW jÜktpse so [10-20 %]* sgy ceqla-
mijÞy acoqÜy jasÜ sgm sqiesßa 1997-1999.

(64) G Stadler aqvijÜ dem paqÞcace oýse elpoqetüsam g ßdia so
GTW. EirÞkhe rsg ceqlamijÞ acoqÜ voqgcþmsay Üdeia
ejlesÜkketrgy rsgm DWA, g opoßa pqorÜqlore so GTW
rsg ceqlamijÞ acoqÜ jai jasarjeýafe siy peqirrüseqey
Ülaney. G Stadler aqvijÜ Þsam apkþy tpeqcokÜboy sgy
DWA, epiuoqsirlÝmg le sgm jasarjetÞ sxm lgvamijþm
leqþm. G ADtranz eßmai o pqolghetsÞy sot gkejsqijoý
enopkirloý jai Þsam epßrgy tpeýhtmg cia sgm elpoqßa sot
GTW.

(65) Rsiy aqvÝy sot 2000, g Stadler apÝjsgre pkeiowguijÞ rtl-
lesovÞ re lomÜda paqacxcÞy pot amÞje pqogcotlÝmxy
rsgm ADtranz rso Berlin Pankow (25), üpot g Stadler
rvediÜfei ma jasarjetÜfei g ßdia so GTW cia sg ceqlamijÞ
acoqÜ. G ADtranz enajokotheß ma jasÝvei leiowguijÞ
rtllesovÞ emüy sqßsot rsgm joimÞ epiveßqgrg pot
omolÜfesai rÞleqa Stadler Pankow GmbH (rso enÞy
«Stadler Pankow»). BÜrei sgy rýlbargy rýrsargy sgy
joimÞy epiveßqgrgy, g ADtranz tpovqeoýsai ma enaruakßrei
oqirlÝmey þqey jasarjetÞy cia ma vqgrilopoigheß g paqa-
cxcijÞ ijamüsgsa pot tpeqbaßmei amakocijÜ sg rtllesovÞ
sgy rso jeuÜkaio sgy epiveßqgrgy. G tpovqÝxrg atsÞ kÞcei
so [�]*. Cia ma ejpkgqþrei siy tpovqeþreiy sgy, g ADt-
ranz Ývei lesabibÜrei sgm jasarjetÞ sot Regioshuttle (RS
1) rsgm Stadler Pankow. Xrsüro, g ADtranz diasgqeß sgm
elpoqßa jai jtqiüsgsa sot RS 1.

(66) G aqvijÞ rtluxmßa elpoqßay sot GTW lesaný sgy ADt-
ranz jai sgy Stadler Ýkgne rsiy 31g Dejelbqßot 2000.
Apü sgm 1g Iamotaqßot 2001, g Stadler elpoqeýesai g ßdia
so GTW. Xrsüro, g ADtranz xy esaßqoy [�]* rsgm joimÞ
epiveßqgrg Stadler-Pankow, eßmai ajülg re hÝrg ma
epgqeÜfei siy apouÜreiy rvesijÜ le so GTW. Rtmepþy, g

(22) Eßse Ülera Þ lÝrx sxm htcasqijþm soty, eßse xy lelomxlÝmoi
pqoruÝqomsey Þ xy lÝkg joimopqaniþm.

(23) Eßse Ülera Þ lÝrx sxm htcasqijþm soty, eßse xy lelomxlÝmoi
pqoruÝqomsey Þ xy lÝkg joimopqaniþm.

(24) G DWA eßmai pkÝom htcasqijÞ sgy Bombardier (bkÝpe aisiokocijÞ
rjÝwg 19).

(25) G Stadler jai g ADtranz rÞleqa arjoým apü joimoý som Ýkecvo sgy
joimÞy epiveßqgrgy Stadler Pankow (bkÝpe aisiokocijÞ rjÝwg 103).
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Stadler dem lpoqeß, epß sot paqümsoy, ma hexqgheß xy
pkÞqxy amenÜqsgsoy amsacxmirsÞy sgy esaiqeßay pot ha
pqojýwei apü sg rtcjÝmsqxrg, euürom diasgqeßsai o diaq-
hqxsijüy derlüy sgy le sgm ADtranz.

(67) Lokomüsi g Deutsche Bahn Regio AG eßmai o lecakýseqoy
acoqarsÞy peqiueqeiajþm sqÝmxm rsg Ceqlamßa diahÝsomsay
rglamsijÞ amsirsahlirsijÞ acoqarsijÞ irvý, tpÜqvotm
aqjesoß lijqüseqoi uoqeßy ejlesÜkketrgy peqiueqeiajþm
sqÝmxm, oi opoßoi amÞjotm rsom idixsijü solÝa. G diadija-
rßa idixsijopoßgrgy jasÜ pÜra pihamüsgsa ha rtmevirseß.
LeqijÝy apü siy lijqüseqey atsÝy esaiqeßey ejlesÜkketrgy
peqiueqeiajþm sqÝmxm amÞjotm rsg cakkijÞ esaiqeßa Con-
nex (Vivendi), üliko dqarsgqiopoioýlemo re oküjkgqg sgm
Etqþpg, dem irvýei ülxy so ßdio cia siy peqirrüseqey apü
atsÝy. Rtmepþy, g fÞsgrg eßmai poký peqiorrüseqo jasa-
jeqlasirlÝmg apü ü,si rsgm acoqÜ sqÝmxm lecÜkgy
savýsgsay Þ sqÝmxm intercity, jai dem diahÝsei sgm ßdia aco-
qarsijÞ irvý. Xy ej soýsot, dem lpoqeß ma apojkeirseß o
jßmdtmoy ma derpürotm sa lÝqg rsgm acoqÜ.

RtlpÝqarla

(68) Cia soty amxsÝqx kücoty, g joimopoigheßra rtcjÝmsqxrg
eceßqei robaqÝy aluibokßey xy pqoy so rtlbibÜrilü sgy le
sgm joimÞ acoqÜ ürom auoqÜ sa peqiueqeiajÜ sqÝma rsg
Ceqlamßa. Eßmai pihamÞ g dgliotqcßa derpüfotray hÝrgy
sxm leqþm rsgm em kücx acoqÜ.

5. SQAL JAI EKAUQOI RIDGQODQOLOI RSGM ATRSQIA, RSG
CAKKIA, RSG ROTGDIA JAI RSG CEQLAMIA

a) Atrsqßa

(69) Rsgm Atrsqßa jasajtqþhgjam poký kßcey rtlbÜreiy jasÜ
sgm peqßodo 1995-1999. Apü siy Ýni rtlbÜreiy pot enÝsare
g EpisqopÞ, g Bombardier amÝkabe [kicüseqey apü Ýni]*, oi
opoßey amsirsoivoým re anßa [�]* ejas. EUR ([40-50 %]*
sgy rtmokijÞy acoqÜy) jai re ücjo [�]* alanþm
([50-60 %]* sgy rtmokijÞy acoqÜy). G Siemens amÝkabe
lia rýlbarg, g opoßa amsirsoiveß re anßa [�]* ejas. EUR
([40-50 %]* sgy rtmokijÞy acoqÜy) jai re ücjo [�]*
alanþm ([35-45 %]* sgy rtmokijÞy acoqÜy). Lia rýlbarg
anßay 16,2 ejas. EUR jai ücjot Ýni alanþm amasÝhgje re
joimopqanßa aposekoýlemg apü sgm Bombardier, sgm ADt-
ranz, sgm ELIN jai sg Siemens. So leqßdio acoqÜy sgy
ADtranz rsgm Atrsqßa ýwoty [0-10 %]* (re anßa) barßfe-
sai apojkeirsijÜ rsg rtllesovÞ sgy rsgm amxsÝqx joimo-
pqanßa. Rtmepþy, dem tpÜqvei jalßa epijÜktwg lesaný sxm
leqþm, enaiqotlÝmgy atsÞy pot pqojýpsei apü sg rtlle-
sovÞ soty rsgm em kücx joimopqanßa, rso pkaßrio sgy
opoßay dem amsacxmßfomsam lesaný soty.

(70) Tpü siy rtmhÞjey atsÝy, g joimopoigheßra pqÜng dem odgceß
rsg dgliotqcßa Þ emßrvtrg derpüfotray hÝrgy sxm leqþm
rsgm atrsqiajÞ acoqÜ sqal jai ekauqþm ridgqodqülxm.
Pqþsom, dedolÝmot üsi oi em kücx acoqÝy keisotqcoým le
bÜrg sgm tpobokÞ pqoruoqþm jai üsi amasÝhgjam poký
kßcey rtlbÜreiy, g enÝsarg sgy joimopoigheßray

rtcjÝmsqxrgy apü pketqÜy amsacxmirloý dem lpoqeß ma
barirseß apojkeirsijÜ rsgm enÝsarg sxm leqidßxm
acoqÜy (26), jahüsi sa leqßdia acoqÜy dem deßvmotm püroi
aniüpirsoi amsacxmirsÝy pqÜclasi rtlleseßvam re Ýma dglü-
rio diacxmirlü tpobÜkkomsay pqoruoqÜ. Deýseqom, o
aqihlüy sxm emeqcþm jai aniüpirsxm pqorueqümsxm rsgm
atrsqiajÞ acoqÜ sqal jai ekauqþm ridgqodqülxm dem ha
akkÜnei rtmepeßa sgy joimopoigheßray rtcjÝmsqxrgy, jahüsi
g ADtranz lßa lümo uoqÜ rtlleseßve rsgm joimopqanßa
rsgm opoßa jasajtqþhgje g rýlbarg jai, rsgm peqßpsxrg
atsÞ, dem amsacxmifüsam oýse sgm Bombardier oýse
jamÝmam Ükko lecÜko pqolghetsÞ. SÝkoy, g irvtqÞ amsacx-
mirsijÞ hÝrg sgy Siemens paqalÝmei alesÜbkgsg.

b) Cakkßa

(71) ¼rom auoqÜ sa sqal jai soty ekauqoýy ridgqodqüloty
rsg Cakkßa, sa lÝqg jasÝvotm rtmdtarlÝmo leqßdio acoqÜy
ýwoty [30-40 %]* (Bombardier: [20-30 %]*, ADtranz:
[10-20 %]*), emþ so leqßdio acoqÜy sgy Alstom eßmai (�
[55-65 %]*). JasÜ sgm Ýqetma sgy EpisqopÞy dem emsopß-
rsgje jamÝma apodeijsijü rsoiveßo cia sg dgliotqcßa dto-
pxkiajÞy derpüfotray hÝrgy lesaný sgy Bombardier/ADt-
ranz jai sgy Alstom rsg cakkijÞ acoqÜ. RtcjejqilÝma,
ejsüy apü siy tuirsÜlemey gcesijÝy esaiqeßey sgy acoqÜy
(Alstom, Bombardier jai ADtranz), sqeiy ajülg amsacx-
mirsÝy Ývotm dqarsgqiüsgsa xy pqoruÝqomsey rsg cakkijÞ
acoqÜ, g Siemens, g AnsaldoBreda jai g CAF. Epß rtmü-
kot epsÜ rtlbÜrexm pot dglopqasÞhgjam apü so 1995
Ýxy so 1999, g Alstom tpÝbake Ýni pqoruoqÝy, g Bom-
bardier pÝmse, g Siemens pÝmse, g ADtranz sÝrreqiy, g
AnsaldoBreda sqeiy jai g CAF lßa (27). Lümo re dýo apü
siy epsÜ enesarheßrey rtlbÜreiy sa lÝqg amsacxmßfomsam
Ülera lesaný soty xy pqoruÝqomsey. ¸vomsay tpüwg sgm
irvtqÞ hÝrg sgy Alstom rsg cakkijÞ acoqÜ jai sgm paqot-
rßa aqjesþm emeqcþm pqorueqümsxm, idiaßseqa de sgy Sie-
mens, g enacoqÜ sgy ADtranz apü sgm Bombardier dem ha
odgcÞrei rsg dgliotqcßa Þ emßrvtrg derpüfotray hÝrgy
rsg cakkijÞ acoqÜ sqal jai ekauqþm ridgqodqülxm.

c) Rotgdßa

(72) ¼rom auoqÜ sg rotgdijÞ acoqÜ sqal jai ekauqþm ridgqo-
dqülxm, lßa lümo rýlbarg (sgy SL Infrateknik AB, Rsoj-
vüklg, 1997) jasajtqþhgje jasÜ sgm pemsaesßa
1995-1997 pot enesÜrsgje apü sgm EpisqopÞ· g em kücx
rýlbarg amsirsoivoýre re anßa lükiy 21,9 ejas. EUR
(dþdeja Ülaney). EpipkÝom, g Bombardier jai g ADtranz
eßvam tpobÜkei pqoruoqÜ cia sg rýlbarg atsÞ xy lÝkg
sgy ßdiay joimopqanßay (pororsÜ rtllesovÞy rsgm joimo-
pqanßa: Bombardier [� %]*, ADtranz [� %]*) jai,
rtmepþy, dem amsacxmßfomsam lesaný soty. Xy ej soýsot,
oi dqarsgqiüsgsÝy soty rsg rotgdijÞ acoqÜ dem epi-
jakýpsomsam. G Ýqetma acoqÜy sgy EpisqopÞy dem Ýueqe
rso uxy rsoiveßa cia sg dgliotqcßa Þ emßrvtrg derpü-
fotray hÝrgy sxm leqþm rsg Rotgdßa.

(26) BkÝpe aisiokocijÝy rjÝweiy 39 jai 40.
(27) So 2000, dglopqasÞhgjam rsg Cakkßa lümo sqeiy rtlbÜreiy sqal/

ekauqþm ridgqodqülxm, oi opoßey jasajtqþhgjam rso rýmokü soty
rsgm Alstom.
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d) Ceqlamßa

(73) Rsg Ceqlamßa, g opoßa eßmai lajqÜm g lecakýseqg acoqÜ
sqal jai ekauqþm ridgqodqülxm rsgm Etqþpg, so rtm-
dtarlÝmo leqßdio acoqÜy sxm leqþm amÝqvesai re
[50-60 %]* (Bombardier: [30-40 %]*, ADtranz:
[20-30 %]*), emþ ajokothoým g Siemens ([30-40 %]*) jai
g Alstom ([0-10 %]*). Sa amxsÝqx leqßdia acoqÜy tpoko-
cßrsgjam re pemsaesÞ bÜrg, jai rtcjejqilÝma cia sgm
peqßodo 1995 Ýxy 1999.

(74) Apü sg lia pketqÜ, dedolÝmot üsi oi em kücx acoqÝy kei-
sotqcoým le bÜrg sgm tpobokÞ pqoruoqþm, g enÝsarg sgy
joimopoigheßray rtcjÝmsqxrgy apü pketqÜy amsacxmirloý
dem lpoqeß ma barirseß apojkeirsijÜ rsgm enÝsarg sxm leqi-
dßxm acoqÜy (28). PqÜclasi, oi jtqiüseqoi amsacxmirsÝy
sxm leqþm rsg ceqlamijÞ acoqÜ, g Siemens jai g Alstom,
paqalÝmotm aniüpirsoi jai emeqcoß pqoruÝqomsey (29).

(75) ¼rom auoqÜ sgm pqolÞheia sqal jai ekauqþm ridgqodqü-
lxm rsg Ceqlamßa, g EpisqopÞ diapßrsxre, jasüpim
enÝsargy, üsi g Siemens rtlleseßve xy pqoruÝqxm re
dejaojsþ apü sa 19 Ýqca pot dglopqasÞhgjam apü so
1995 Ýxy so 1999, peqikÞuhgje lesaný sxm pqoepi-
kecÝmsxm rsiy peqirrüseqey peqipsþreiy jai amÝkabe dÝja
rtlbÜreiy· rtmepþy, o deßjsgy epistvßay sgy Þsam Ümx sot
50 %.

(76) ¼rom auoqÜ sgm Alstom, g esaiqeßa atsÞ tpÝbake emmÝa
pqoruoqÝy jasÜ sgm ßdia vqomijÞ peqßodo, peqikÞuhgje
lesaný sxm pqoepikecÝmsxm sqeiy uoqÝy jai amÝkabe lßa
rýlbarg. PqÝpei ma rgleixheß üsi g Alstom pqüruasa
epijÝmsqxre sgm paqacxcÞ peqiueqeiajþm sqÝmxm jai sqal/
ekauqþm ridgqodqülxm cia sg ceqlamijÞ acoqÜ rsg
lomÜda paqacxcÞy sgy htcasqijÞy LHB rso Salzgitter. So
cecomüy atsü ha lpoqoýre ma atnÞrei siy lekkomsijÝy sgy
pihamüsgsey ma amakÜbei rtlbÜreiy rsg Ceqlamßa jai ma
atnÞrei so rgleqimü leqßdio acoqÜy sgy.

(77) Süro g Siemens üro jai g Alstom diahÝsotm pkÞqg reiqÜ
pqoúümsxm, pot jakýpsei so pkÞqey uÜrla euaqlocþm jai
lpoqeß ma ijamopoiÞrei ükey siy apaisÞreiy sxm pekasþm: g
Siemens Þsam o pqþsoy pqolghetsÞy pot diÝhere rsgm
acoqÜ pkasuüqley pqoúümsxm. RÞleqa diahÝsei rsgm acoqÜ
so sqal valgkoý amabÜhqot Combino, so sqal twgkoý
amabÜhqot CitySprinter jai so pqoúüm dipkÞy sÜrgy
GT8-100D/2S-M, emþ g Alstom elpoqeýesai sa sqal
valgkoý amabÜhqot Citadis 100, 200 jai 300, so sqal
twgkoý amabÜhqot B-Wagen jai so sqÝmo-sqal dipkÞy
sÜrgy Citadis 500.

(78) Apü sgm Ükkg pketqÜ, g joimopoigheßra pqÜng amal-
uirbÞsgsa ha leiþrei som aqihlü sxm gcesijþm emeqcþm
pqolghetsþm sqal jai ekauqþm ridgqodqülxm rsg ceqla-
mijÞ acoqÜ apü sÝrreqiy (Bombardier, ADtranz, Siemens,

jai Alstom, Þ htcasqijÝy soty) re sqeiy (Bombardier/ADt-
ranz, Siemens, jai Alstom, Þ htcasqijÝy soty), emþ satsü-
vqoma g Bombardier/ADtranz ha jasarseß rauþy gcesijÞ
esaiqeßa sgy acoqÜy. Tpü siy rtmhÞjey atsÝy, pqÝpei ma
kguhoým tpüwg sa ajükotha rsoiveßa:

(79) Pqþsom, lokomüsi oi olÜdey pqoúümsxm sxm leqþm eßmai re
jÜpoio bahlü rtlpkgqxlasijÝy, g joimopoigheßra pqÜng
ha episqÝwei rsg mÝa epiveßqgrg (Bombardier/ADtranz) ma
jasakÜbei jakýseqg hÝrg rsgm acoqÜ sqal jai ekauqþm
ridgqodqülxm. Apü sg lia pketqÜ, Ýrsx jai am sa sqal
twgkoý amabÜhqot, sa sqal valgkoý amabÜhqot jai sa
sqÝma-sqal diapirsþhgje üsi amÞjotm rsgm ßdia acoqÜ pqo-
úümsoy (30), eßmai cecomüy üsi oi dqarsgqiüsgsey sxm leqþm
rsom em kücx solÝa eßmai rtlpkgqxlasijÝy re jÜpoio
bahlü: eidijüseqa, g ADtranz elpoqeýesai emeqcÜ so pqo-
úüm pkasuüqlay Incentro, sqal jah' okojkgqßam valgkoý
amabÜhqot jai so Variotram, aqhqxsü sqal valgkoý
amabÜhqot eßse jah' okojkgqßam Þ rso 70 % sot lÞjoty
sot, emþ g Bombardier diahÝsei rsgm acoqÜ sqal valgkoý
amabÜhqot (üpxy sa pqoúümsa Cityrunner, NGT6/8 jai J
4000), jahþy jai sqal twgkoý amabÜhqot (J 5000) jai
sqÝma-sqal dipkÞy sÜrgy. Apü sgm Ükkg pketqÜ, g joimo-
poigheßra pqÜng ha episqÝwei rsa lÝqg ma paqÝvotm so
pkÞqey uÜrla sqal jai ekauqþm ridgqodqülxm, süro
valgkoý üro jai twgkoý amabÜhqot, le aposÝkerla ma
lpoqoým ma jeqdßrotm amsacxmirsijÞ irvý.

(80) Deýseqom, lokomüsi lpoqeß ma cßmei dejsü üsi rso paqekhüm
oi dqarsgqiüsgsey sxm leqþm ürom auoqÜ sgm tpobkÞ pqo-
ruoqþm Þsam re jÜpoio bahlü rtlpkgqxlasijÝy, g joimo-
poigheßra pqÜng ha atnÞrei siy etjaiqßey rtllesovÞy sgy
mÝay epiveßqgrgy re dglürioty diacxmirloýy. Eidijüseqa,
pqÝpei ma rgleixheß üsi sa lÝqg amsacxmßfomsam lesaný
soty lümo rsa lirÜ peqßpot apü sa Ýqca pot dglo-
pqasÞhgjam rsg Ceqlamßa apü so 1995 Ýxy so 1999. Süro
g Bombardier üro jai g ADtranz tpÝbakam vxqirsÝy pqo-
ruoqÝy (31) cia [0<10]* rtmokijÜ rtlbÜreiy pot enesÜrsg-
jam apü sgm EpisqopÞ, oi opoßey amsirsoivoýram re anßa
[�]* ejas. EUR ([50-60 %]* sgy rtmokijÞy acoqÜy) jai re
ücjo [�]* alanþm [40-50 %]*, emþ re [0<10 %]*
peqipsþreiy pot enesÜrsgjam apü sgm EpisqopÞ, oi opoßey
amsirsoivoýram re anßa [�]* ejas. EUR [30-40 %]* jai re
ücjo [�]* alanþm [30-40 %]*, lümom Ýma apü sa lÝqg
rtlleseßve xy pqoruÝqxm. Re Ükkey dýo peqipsþreiy pot
enesÜrsgjam apü sgm EpisqopÞ, oi opoßey amsirsoivoýram re
anßa [�]* ejas. EUR [10-20 %]* jai re ücjo [�]* alanþm
[10-20 %]*, g Bombardier jai g ADtranz amÞjam rsgm ßdia
joimopqanßa jai Ýsri dem amsacxmßfomsam lesaný soty.
Xrsüro, g enacoqÜ sgy ADtranz jas' amÜcjg ha odgcÞrei
re emßrvtrg sgy amsacxmirsijÞy hÝrgy sgy Bombardier
rsgm em kücx acoqÜ. PqÜclasi, g dieýqtmrg sgy reiqÜy
pqoúümsxm sgy mÝay epiveßqgrgy, g opoßa ha jakýpsei pkÝom
so pkÞqey uÜrla pqoúümsxm rsom solÝa sxm sqal jai sxm
ekauqþm ridgqodqülxm, ha sgy episqÝwei ma tpobÜkkei
pqoruoqÝy re jÜhe dglürio diacxmirlü pot ha pqojgqtv-
heß rsg Ceqlamßa (32).

(28) BkÝpe epßrgy aisiokocijÝy rjÝweiy 39 jai 40.
(29) Eßse Ülera Þ lÝrx sxm htcasqijþm soty, eßse xy lelomxlÝmoi

pqoruÝqomsey Þ xy lÝkg joimopqaniþm.

(30) BkÝpe aisiokocijÞ rjÝwg 13.
(31) Eßse Ülera Þ lÝrx sxm htcasqijþm soty, eßse xy lelomxlÝmoi

pqoruÝqomsey Þ xy lÝkg amsacxmifülemxm joimopqaniþm.
(32) ¼rom auoqÜ sg dieýqtmrg sgy reiqÜy pqoúümsxm sgy mÝay epiveßqgrgy,

bkÝpe epßrgy sgm pqogcoýlemg aisiokocijÞ rjÝwg.
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(81) Sqßsom, lokomüsi sa rvesijÜ twgkÜ leqßdia acoqÜy sxm
leqþm lpoqoým ma amsirsahlirsoým re jÜpoio bahlü apü
sgm atnglÝmg epiqqoÞ sxm pekasþm rsgm acoqÜ sqal, g
Ýqetma acoqÜy sgy EpisqopÞy Ýdeine üsi g acoqarsijÞ
dýmalg dem eßmai epaqjÞy þrse ma tpeqjeqÜrei siy rtmÝpeiey
sgy joimopoigheßray pqÜngy. Apü sg lia pketqÜ, g dia-
pqaclasetsijÞ irvýy sxm pekasþm Ývei atngheß jasÜ so
lÝsqo pot sa seketsaßa vqümia amapsývhgje g pqajsijÞ
sgy rýrsargy olßkxm pqolÞheiay jai acoqarsijþm joimo-
pqaniþm. Cia paqÜdeicla, dýo ceqlamijÝy dglosijÝy ridgqo-
dqolijÝy epiveiqÞreiy, g Leipziger Verkehrsbetriebe
GmbH jai g Rostocker Straßenbahn AG, pqüruasa
pqojÞqtnam apü joimoý diacxmirlü pqoruoqþm rsgm acoqÜ
sqal (33), emþ so ßdio Ýpqane g Mannheimer Versorgungs-
und Verkehrsgesellschaft AG (MVV-Verkehr AG), re
rtmeqcarßa le siy epiveiqÞreiy Heidelberger Straßen- und
Bergbahn AG, Oberrheinische Eisenbahn AG, Rhein-Ha-
ardtbahn GmbH jai Verkehrsbetriebe Ludwigshafen
GmbH (34). G Ýqetma acoqÜy Ýdeine üsi rso lÝkkom oi joi-
mopqanßey jai oi rtmeqcarßey atsoý sot eßdoty amalÝmesai
ma atnghoým. Apü sgm Ükkg pketqÜ, eßmai akghÝy üsi oi
pekÜsey rsg rtmsqipsijÞ soty pkeiomüsgsa eßmai jtqßxy
sopijÝy esaiqeßey ejlesÜkketrgy ridgqodqülxm Þ dÞloi.
Rtmepþy, re amsßherg le sgm acoqÜ sqÝmxm lecÜkgy
savýsgsay Þ sqÝmxm, g pketqÜ sgy fÞsgrgy rsom solÝa sxm
sqal jai sxm ekauqþm ridgqodqülxm paqalÝmei poký pio
jasajeqlasirlÝmg jai dem diahÝsei epaqjÞ amsirsahlirsijÞ
irvý þrse ma enakeiuheß o jßmdtmoy ma derpürotm sa lÝqg
rsgm acoqÜ.

(82) EpipkÝom, sa rtmokijÜ aposekÝrlasa sgy Ýqetmay acoqÜy
deßvmotm üsi oi emapolÝmomsey uqacloß eirüdot rsg ceqla-
mijÞ acoqÜ sqal jai ekauqþm ridgqodqülxm dem eßmai ale-
kgsÝoi, kücx jtqßxy sgy pqosßlgrgy sxm pekasþm cia soty
pqolghetsÝy le ehmijÞ, eÜm üvi sopijÞ, paqotrßa, jai
oqirlÝmxm poiosijþm apaisÞrexm jai sevmijþm pqodia-
cqauþm (35).

(83) EpipqorhÝsxy, g rtcjÝmsqxrg ha hÝrei re jßmdtmo sgm
ýpaqng sgy Kiepe, pqolghetsÞ rtrsglÜsxm gkejsqijÞy
pqüxrgy pot dqarsgqiopoießsai jtqßxy rsg ceqlamijÞ
acoqÜ sqal. Lokomüsi g Kiepe Ývei rtmeqcarseß rso paqek-
hüm le diÜuoqoty pqolghetsÝy lgvamijoý enopkirloý,
lÝvqi rÞleqa rglamsijü lÝqoy sot jýjkot eqcariþm sgy
rso ridgqodqolijü solÝa pqoÝqvesai apü siy pqolÞheiey
pot pqaclasopoieß rsg Bombardier. DedolÝmot üsi g
Bombardier ha cßmei okojkgqxlÝmoy paqacxcüy ridgqo-
dqolijþm ovglÜsxm lesÜ sgm enacoqÜ sgy ADtranz, dem ha
enaqsÜsai pkÝom apü sgm pqolÞheia enopkirloý gkejsqijÞy
pqüxrgy apü lijqüseqoty tpeqcokÜboty, üpxy g Kiepe Þ
g ELIN, pot lÝvqi rÞleqa Þsam rglamsijoß esaßqoi sgy
Bombardier. Xy ej soýsot, g Ýqetma acoqÜy sgy EpisqopÞy
Ýdeine üsi tpÜqvei jßmdtmoy oi pqolghetsÝy atsoß ma
vÜrotm sgm pekaseßa soty Þ ma peqioqirsoým rso qüko sot
eneidijetlÝmot pqolghetsÞ. Rsgm peqßpsxrg atsÞ, dem ha
Þsam pkÝom re hÝrg ma vqgrileýrotm xy esaßqoi lg oko-
jkgqxlÝmxm pqolghetsþm lgvamijoý enopkirloý, üpxy g
Stadler, oýse ma keisotqcoým xy ekecjsÝy eirüdot dtmg-
sijþm lg okojkgqxlÝmxm eireqvülemxm, üpxy g CAF Þ g
Talgo.

RtlpÝqarla

(84) Cia soty amxsÝqx kücoty, g joimopoigheßra pqÜng pqoja-
keß robaqÝy aluibokßey xy pqoy so rtlbibÜrilü sgy le sgm
joimÞ acoqÜ ürom auoqÜ sa sqal jai soty ekauqoýy ridg-
qodqüloty rsg Ceqlamßa. Eßmai pihamÞ g dgliotqcßa derpü-
fotray hÝrgy sxm leqþm rsgm acoqÜ atsÞ.

6. TPOCEIOI RIDGQODQOLOI RSGM ATRSQIA

(85) ¼rom auoqÜ soty tpüceioty ridgqodqüloty, g Ýqetma
acoqÜy sgy EpisqopÞy Ýdeine üsi dýo lümo rtlbÜreiy
amasÝhgjam rsgm Atrsqßa jasÜ sgm peqßodo 1995-1999.
Lümo re lßa apü siy rtlbÜreiy atsÝy (tpüceioy ridgqü-
dqoloy BiÝmmgy, «U-Bahn Typ V-Wagen», 1998) g Bom-
bardier jai g ADtranz tpÝbakam pqÜclasi amsacxmirsijÝy
pqoruoqÝy (apü sg lia pketqÜ, g Bombardier le det-
seqeýomsa pqolghetsÞ sgm Kiepe jai, apü sgm Ükkg
pketqÜ, g Siemens le detseqeýomsey pqolghetsÝy sgm
ADtranz jai sgm ELIN)· g rýlbarg jasajtqþhgje rsgm
joimopqanßa le epijeuakÞy sg Siemens. G deýseqg
rýlbarg (tpüceioy ridgqüdqoloy BiÝmmg, «U-Bahn Typ T»,
1997) jasajtqþhgje re joimopqanßa aposekoýlemg apü sgm
Bombardier, sgm ADtranz jai sgm Siemens le det-
seqeýomsey pqolghetsÝy sgm Kiepe jai sgm ELIN. RtmokijÜ,
sa lÝqg jaseßvam so [50-60 %]* sgy atrsqiajÞy acoqÜy
(ADtranz [30-40 %]*, Bombardier [10-20 %]*), emþ g Sie-
mens jaseßve so tpükoipo [40-50 %]*. Xrsüro, tpü siy
rtmhÞjey pot amauÝqomsai amxsÝqx jai jahüsi oi em kücx
acoqÝy keisotqcoým le bÜrg sgm tpobokÞ pqoruoqþm, g
ejsßlgrg apü pketqÜy amsacxmirloý sxm rtmepeiþm sgy
joimopoigheßray rtcjÝmsqxrgy rsgm Atrsqßa dem lpoqeß ma
barirseß lümo rsgm enÝsarg sxm leqidßxm acoqÜy (36).
PqÜclasi, g epijÜktwg sxm dqarsgqiosÞsxm sxm leqþm
rvesijÜ le sa ovÞlasa tpüceiot ridgqodqülot rsgm
Atrsqßa dem eßmai rglamsijÞ.

(86) EpipkÝom, o tpüceioy ridgqüdqoloy sgy BiÝmmgy eßmai so
lomadijü arsijü lesqü pot tpÜqvei rsgm Atrsqßa jai dem
amalÝmesai ma pqojgqtvhoým mÝey pqorjkÞreiy tpobokÞy
pqoruoqþm emsüy sxm pqorevþm esþm, eßse cia som
tuirsÜlemo tpüceio ridgqüdqolo sgy BiÝmmgy eßse cia mÝo
rýrsgla re Ükkg atrsqiajÞ lükg. Rtmepþy, apü sgm
Ýqetma acoqÜy sgy EpisqopÞy dem pqoÝjtwam rsoiveßa cia
sg dgliotqcßa Þ emßrvtrg derpüfotray hÝrgy sxm leqþm
rsgm Atrsqßa ürom auoqÜ sa ovÞlasa tpüceiot ridgqo-
dqülot.

7. TPGQERIER LEIFOMOR RTMSGQGRGR RSO GMXLEMO BARI-
KEIO

(87) Rsom solÝa sgy leßfomoy rtmsÞqgrgy rso GmxlÝmo Barß-
keio, so rtmdtarlÝmo leqßdio acoqÜy sxm leqþm amÞkhe re
[30-40 %]* so 1999 (ADtranz: [20-30 %]*, Bombardier:
[10-20 %]*, emþ ajokothoým g Railcare ([10-20 %]*) jai g
Alstom ([10-20 %]*). Oi sopijÝy esaiqeßey ejlesÜkketrgy
ridgqodqülxm jaseßvam so 30 % sgy acoqÜy leßfomoy

(33) G rýlbarg amasÝhgje so 1999.
(34) G rýlbarg amasÝhgje so 1999.
(35) BkÝpe epßrgy aisiokocijÝy rjÝweiy 17 j.e. (36) BkÝpe aisiokocijÝy rjÝweiy 39 jai 40.
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rtmsÞqgrgy rso GmxlÝmo Barßkeio. BÜrei sxm rsoiveßxm
atsþm, g Bombardier jai g ADtranz ha jasakÜlbamam
gcesijÞ hÝrg rsgm acoqÜ leßfomoy rtmsÞqgrgy sot
GmxlÝmot Barikeßot lesÜ sg rtcjÝmsqxrg, cecomüy pot
odgceß re pqobkÞlasa amsacxmirloý:

(88) Xrsüro, so joimopoioým lÝqoy tporsgqßfei üsi so
lecakýseqo lÝqoy sot jýjkot eqcariþm sgy Bombardier
rsgm acoqÜ leßfomoy rtmsÞqgrgy sot GmxlÝmot Barikeßot
episeývhgje lümo vÜqg rsgm ejsÝkerg dýo rtlbÜrexm, oi
opoßey Ýkgnam pqim apü so sÝkoy sot 2000· epß sot
paqümsoy, rýluxma le so joimopoioým lÝqoy, dem tpÜqvotm
amejsÝkersey paqaccekßey, emþ g Bombardier dem Ývei
rtmÜwei mÝey rtlbÜreiy rsom solÝa sgy leßfomoy
rtmsÞqgrgy jai epipkÝom g Bombardier dem diahÝsei rgla-
msijÞ euedqijÞ paqacxcijÞ ijamüsgsa pot ha sgy epÝsqepe
ma paqÝvei tpgqerßey leßfomoy rtmsÞqgrgy rso eccýy
lÝkkom.

RtlpÝqarla

(89) ¸vomsay tpüwg sa amxsÝqx rtmÜcesai üsi g rtcjÝmsqxrg
dem hÝsei pqobkÞlasa amsacxmirloý rsom solÝa leßfomoy
rtmsÞqgrgy sot GmxlÝmot Barikeßot. DedolÝmot üsi oi
dqarsgqiüsgsey sgy Bombardier rsgm acoqÜ leßfomoy
rtmsÞqgrgy sot GmxlÝmot Barikeßot ha leixhoým rgla-
msijÜ apü so 2001, dem ha tpÜqvei lecÜkg epijÜktwg sxm
dqarsgqiosÞsxm leßfomoy rtmsÞqgrgy apü so Ýsoy atsü jai
rso enÞy. G EpisqopÞ dem amajÜktwe rsoiveßa cia sg dgli-
otqcßa Þ emßrvtrg derpüfotray hÝrgy sxm leqþm rso
GmxlÝmo Barßkeio.

E. LG EPGQEAFOLEMER ACOQER: AEQOKILEMIJA RTRSGLASA
LESAUOQAR EPIBASXM

(90) G ADtranz eßmai g gcesijÞ esaiqeßa re pacjürlio epßpedo
rsgm acoqÜ aeqokilemijþm rtrsglÜsxm lesauoqÜy epibasþm
le pacjürlio leqßdio acoqÜy ýwoty 70 %. Oi jtqiüseqoi
amsacxmirsÝy sgy eßmay g Poma-Otis, joimÞ epiveßqgrg sgy
cakkijÞy esaiqeßay Pomagalski jai sgy aleqijamijÞy esai-
qeßay Otis, g Matra (Siemens) jai g Mitsubishi. G ADt-
ranz amÝkabe sg lomadijÞ mÝa rýlbarg rsom EOV jasÜ
sgm peqßodo 1995-1999, g opoßa amasÝhgje apü so aeqo-
dqülio sgy Qþlgy. G Bombardier dem paqÜcei g ßdia pqo-
úümsa sgy em kücx acoqÜy. Rtmepþy, dem tpÜqvei epijÜktwg
lesaný sgy ADtranz jai sgy Bombardier. Xy pqoy sgm
Bombardier, auoý aniokücgre diÜuoqey emakkajsijÝy
kýreiy pot ha sgy epÝsqapam ma eirÝkhei rsgm acoqÜ aeqo-
kilemijþm rtrsglÜsxm lesauoqÜy epibasþm, g esaiqeßa rt-
cjqüsgre rtllavßa le sgm Mitsubishi Heavy Industries
(rso enÞy «LGI») so 1999. G Bombardier enaruakßfei sgm
elpoqßa jai sg cemijÞ okojkÞqxrg sxm rtrsglÜsxm, emþ g
LGI paqÝvei so ßdio so üvgla jai so rýrsgla rÞlamrgy.
LÝvqi rÞleqa, g rvÝrg lesaný sgy LGI jai sgy Bombar-
dier dem odÞcgre rsgm apü joimoý tpobokÞ pqoruoqþm
rsom em kücx solÝa rsgm Etqþpg, jaßsoi g LGI jai g Bom-
bardier esoßlafam pqoruoqÜ cia so aeqodqülio sgy
Ladqßsgy jai rjüpetam ma rtllesÜrvotm rsg diadijarßa
tpobokÞy pqoruoqþm cia so aeqodqülio Charles de
Gaulle. Xrsüro, g Bombardier jai g LGI rtluþmgram ma
kýrotm sg rtmeqcarßa soty, euürom okojkgqxheß g
rtcjÝmsqxrg le sg ADtranz.

(91) G Bombardier Ývei Þdg aportqheß apü so Ýqco rvesijÜ le
so aeqodqülio sgy Ladqßsgy. Rtmepþy, g pqÜng ha
lpoqoýre ma emirvýrei sg derpüfotra hÝrg sgy ADtranz
rsgm etqxpaújÞ acoqÜ aeqokilemijþm rtrsglÜsxm lesa-
uoqÜy epibasþm, cecomüy pot ha elpüdife sgm eßrodo emüy
mÝot pqolghetsÞ sxm em kücx rtrsglÜsxm rsgm etqxpaújÞ
acoqÜ. Xrsüro, g ßdia g LGI dÞkxre üsi lpüqere ma oqi-
rsijopoiÞrei sgm pqoruoqÜ sgy cia so aeqodqülio sgy
Ladqßsgy rtmeqcafülemg le sgm Sumitomo. Rtmepþy, g
rvediafülemg pqÜng dem odgceß rsgm enÜkeiwg emüy dtmg-
sijoý eireqvülemot jai dem emirvýei sg derpüfotra hÝrg
sgy ADtranz rsgm em kücx acoqÜ rsgm Etqþpg.

V. DERLETREIR

(92) Cia ma amsilesxpirsoým sa pqoamaueqhÝmsa pqobkÞlasa
amsacxmirloý pot pqojýpsotm rsiy ceqlamijÝy acoqÝy peqi-
ueqeiajþm sqÝmxm jai sqal, sa lÝqg amÝkabam siy
derleýreiy pot peqicqÜuomsai rsiy aisiokocijÝy rjÝweiy 93
Ýxy 100. So pkÞqey jeßlemo sxm em kücx derleýrexm paqa-
sßhesai rso paqÜqsgla, so opoßo aposekeß amapürparso
slÞla sgy paqoýray apüuargy.

1. DERLETREIR LE RSOVO SGM EMIRVTRG SGR AMENAQSG-
RIAR SGR STADLER (37)

(93) G ADtranz epß sot paqümsoy ejlesakkeýesai, lafß le sgm
Stadler, sgm joimÞ epiveßqgrg Stadler Pankow, g opoßa bqß-
rjesai rso Beqokßmo (38). G em kücx joimÞ epiveßqgrg vqg-
rilopoießsai jai apü siy dýo lgsqijÝy esaiqeßey xy joimÞ
lomÜda paqacxcÞy cia sg rtmaqlokücgrg peqiueqeiajþm
sqÝmxm, üpxy so Regioshuttle (RS) sgy ADtranz jai so
Gelenktriebwagen (GTW) sgy Stadler.

(94) G ADtranz jasÝvei [�]* sxm lesovþm sgy joimÞy epiveß-
qgrgy, emþ g Stadler jasÝvei sa tpükoipa [�]*. Jahüsi g
ADtranz Ývei so dijaßxla ma oqßfei [�]* apü sa pÝmse
lÝkg sot epopsijoý rtlbotkßot sgy joimÞy epiveßqgrgy,
jahþy jai so dijaßxla ma amsisavheß rsgm Ýcjqirg sot pqo-
ûpokocirloý sgy joimÞy epiveßqgrgy, g Stadler Pankow
ekÝcvesai apü joimoý jai apü siy dýo lgsqijÝy esaiqeßey.

(95) Sa lÝqg pqoruÝqhgjam ma apovxqÞrotm apü sgm em kücx
joimÞ epiveßqgrg jai ma ejvxqÞrotm rsgm Stadler so leso-
vijü leqßdio sgy ADtranz rsgm Stadler Pankow.

(96) Sa lÝqg pqoruÝqhgjam epßrgy ma kÜbotm oqirlÝma pqorx-
qimÜ lÝsqa, þrse ma lpoqÝrei g Stadler Pankow ma rtmevß-
rei siy epiveiqglasijÝy sgy dqarsgqiüsgsey. Lesaný sxm
lÝsqxm atsþm peqikalbÜmesai, idiaßseqa, g enaruÜkirg emüy
oqirlÝmot epipÝdot vqgrilopoßgrgy sgy paqacxcijÞy ija-
müsgsay (lÝvqiy emüy oqßot xqþm eqcarßay esgrßxy) sgy
Stadler Pankow lÝvqi so sÝkoy sot [�]*, dÝrletrg pot
tpeqbaßmei jasÜ poký siy sqÝvotrey tpovqeþreiy sgy ADt-
ranz bÜrei sgy rtluxmßay pot diÝpei sg keisotqcßa sgy

(37) BkÝpe aisiokocijÞ rjÝwg 1 rsoiveßa e) Ýxy f) sxm derleýrexm, üpxy
paqasßhemsai rso paqÜqsgla.

(38) G Stadler jai g ADtranz epß sot paqümsoy arjoým apü joimoý som
Ýkecvo sgy joimÞy epiveßqgrgy Stadler Pankow (bkÝpe asiokocijÞ
rjÝwg 103).
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joimÞy epiveßqgrgy, jahþy jai g dÝrletrg ma diasßhemsai
rsgm Stadler, cia lesabasijÞ peqßodo [�]* esþm, oqirlÝma
jasarjetarsijÜ rsoiveßa le soty sqÝvomsey elpoqijoýy
üqoty, le sgm epiuýkang amsapqoraqlocÞy kücx pkghxqi-
rloý.

2. DERLETREIR LE RSOVO SG DIASGQGRG SOT APOSEKE-
RLASIJOT AMSACXMIRLOT RSIR CEQLAMIJER ACOQER
PEQIUEQEIAJXM SQEMXM, JAI SQAL JAI EKAUQXM RIDGQO-
DQOLXM (39)

(97) EpipqorhÝsxy, sa lÝqg pqoruÝqhgjam ma voqgcÞrotm rsgm
Stadler apojkeirsijÝy Üdeiey paqacxcÞy jai elpoqßay, rsgm
EE, cia dýo reiqÝy pqoúümsxm soty, rtcjejqilÝma cia so
peqiueqeiajü sqÝmo Regioshuttle jai cia so sqal Variot-
ram. So Regioshuttle jaseßve peqßpot so [5-20 %]* sgy
ceqlamijÞy acoqÜy peqiueqeiajþm sqÝmxm jasÜ sgm peqßodo
1995-1999, emþ so Variotram jaseßve peqßpot so
[5-20 %]* sgy ceqlamijÞy acoqÜy sqal ekauqþm ridgqo-
dqülxm jasÜ sgm ßdia peqßodo. Aluüseqa sa pqoúümsa
pxkoýmsai re diÜuoqoty pekÜsey.

3. DERLETREIR LE RSOVO SGM EMIRVTRG SGR AMENAQSG-
RIAR SGR ELIN (40)

(98) G Bombardier derleýesai ma ejvxqÞrei sg leiowguijÞ
rtllesovÞ sgy ýwoty [� %]* rsgm epiveßqgrg ELIN (41).
G ELIN jasarjetÜfei rtrsÞlasa pqüxrgy ridgqodqolijþm
ovglÜsxm (peqiueqeiajþm sqÝmxm jai sqal) jai lÝvqi
rÞleqa Þsam Ýmay apü soty pqolghetsÝy rtrsglÜsxm gke-
jsqijÞy pqüxrgy sgy Bombardier, cia paqÜdeicla cia so
peqiueqeiajü sqÝmo sgy Talent jai cia sqal sýpot
Cityrunner Linz.

(99) EpipkÝom, g Bombardier derleýesai � ejsüy apü sgm
tuirsÜlemg rtmeqcarßa sgy le sgm ELIN cia sgm amÜpstng
peqiueqeiajþm sqÝmxm üpxy so Talent � ma epejseßmei sg
rtmeqcarßa sgy le sgm ELIN re ovÞlasa ekauqoý ridgqo-
dqülot üpxy so Cityrunner Linz cia peqiüdo pÝmse esþm.
¸vei Þdg rtmauheß rtluxmßa apü joimoý amÜpstngy.

4. DERLETREIR LE RSOVO SGM EMIRVTRG SGR AMENAQSG-
RIAR SGR KIEPE (42)

(100) EpipkÝom, g Bombardier derleýesai ma vqgrilopoieß cia
peqßodo [�]* esþm lümo som enopkirlü Ýkngy sgy epiveß-
qgrgy Kiepe cia sa sqal twgkoý amabÜhqot sýpot «J
5000» pot pxkeß re pacjürlio epßpedo jai cia sa sqÝma-
sqal sýpot Saarbrücken Vehicle pot pxkeß rsgm EE. G
pqoseimülemg apojkeirsijÞ rtmeqcarßa le sgm Kiepe eßmai
derletsijÞ lümo xy pqoy sgm Bombardier (lomoleqÞy apo-

jkeirsijüsgsa). EpipqorhÝsxy, g Bombardier pqoruÝqhgje
ma paqacceßkei eqcarßey ecjasÜrsargy apü sgm Kiepe anßay
[�]* DEM esgrßxy cia peqßodo [�]* esþm. ¸vei Þdg rtma-
uheß rtluxmßa rtmeqcarßay.

VI. EJSILGRG SXM DERLETREXM

(101) ¼pxy epibebaiþhgje apü sgm enÝsarg acoqÜy pot pqacla-
sopoßgre g EpisqopÞ, oi amxsÝqx derleýreiy lpoqoým ma
hexqghoým epaqjeßy cia sgm Üqrg sxm pqobkglÜsxm amsa-
cxmirloý rsiy ceqlamijÝy acoqÝy peqiueqeiajþm sqÝmxm jai
sqal jai ekauqþm ridgqodqülxm, üpxy atsÜ peqicqÜuomsai
amxsÝqx (43).

(102) Oi pqosaheßrey derleýreiy ha enaruakßrotm sgm amenaqsg-
rßa sqiþm apü siy emapolÝmotrey lg okojkgqxlÝmey epi-
veiqÞreiy sxm acoqþm peqiueqeiajþm sqÝmxm jai sqal/
ekauqþm ridgqodqülxm jai ha atnÞrotm sgm amsacxmirsi-
jüsgsÜ soty. Oi epiveiqÞreiy atsÝy eßmai, auemüy, g ELIN
jai g Kiepe, oi opoßey pqolgheýotm rtrsÞlasa gkejsqijÞy
pqüxrgy jai, auesÝqot, g Stadler, g opoßa jasarjetÜfei
lgvamijÜ lÝqg peqiueqeiajþm sqÝmxm jai sqal/ekauqþm
ridgqodqülxm. G Stadler ha edqaixheß xy rglamsijüy jasa-
rjetarsÞy peqiueqeiajþm sqÝmxm jai sqal rsg ceqlamijÞ
acoqÜ, emþ g Kiepe jai g ELIN ha enajokothÞrotm ma dia-
dqalasßfotm rglamsijü qüko xy pqolghetsÝy rtrsglÜsxm
gkejsqijÞy pqüxrgy re lg okojkgqxlÝmoty jasarjetarsÝy
lgvamijoý enopkirloý, idiaßseqa de rsgm Stadler. Rtmepþy,
oi derleýreiy pot amÝkabam sa lÝqg ha amsirsahlßrotm sgm
enÜkkeiwg sgy ADtranz xy jasarjetarsÞ peqiueqeiajþm
sqÝmxm jai sqal/ekauqþm ridgqodqülxm.

1. G JASARSARG SGR STADLER, SGR ELIN JAI SGR KIEPE

a) Stadler

(103) ¼rom auoqÜ sgm Stadler Pankow, g leiowguijÞ rtllesovÞ
ýwoty [� %]* sgy ADtranz rsgm em kücx joimÞ epiveßqgrg
sgy enaruakßfei som apü joimoý Ýkecvo lafß le som pkei-
owguijü lÝsovo, sg Stadler, jahüsi, cia paqÜdeicla, o
pqoûpokocirlüy sgy joimÞy epiveßqgrgy pqÝpei ma ecjqiheß
olüuxma apü soty dýo lesüvoty. EpipkÝom, g ADtranz
Ývei so dijaßxla ma oqßfei [� %]* apü sa pÝmse lÝkg sot
epopsijoý rtlbotkßot sgy joimÞy epiveßqgrgy· Ýsri, sa lÝqg
ha eßvam pqürbarg re ükey siy epiveiqglasijÝy pkgqouoqßey
rvesijÜ le sgm joimÞ epiveßqgrg, eÜm ecjqimüsam g
rtcjÝmsqxrg Ümet üqxm.

(104) G enÜkeiwg sot diaqhqxsijoý derloý lesaný sgy Stadler
jai sgy ADtranz rsgm epiveßqgrg Stadler Pankow ha
jasarsÞrei sgm seketsaßa amenÜqsgso jasarjetarsÞ peqiue-
qeiajþm sqÝmxm. EpipkÝom, g apüjsgrg adeiþm rvesijÜ le sa
pqoúümsa Regishuttle jai Variotram, üpxy pqoseßmotm sa
lÝqg, ha episqÝwei rsgm Stadler ma edqaixheß xy aniüpirsoy
amsacxmirsÞy rsiy ceqlamijÝy acoqÝy peqiueqeiajþm sqÝmxm
jai sqal, elpoqetülemg atsümola dýo pqoúümsa sa opoßa
Þdg diasßhemsai jai pxkoýmsai le epistvßa rsg Ceqlamßa.

(39) BkÝpe aisiokocijÞ rjÝwg 1 rsoiveßa g) jai h) sxm derleýrexm, üpxy
paqasßhemsai rso paqÜqsgla.

(40) BkÝpe aisiokocijÞ rjÝwg 1 rsoiveßa a) jai b) sxm derleýrexm, üpxy
paqasßhemsai rso paqÜqsgla.

(41) G Bombardier jai o pkeiowguijüy lÝsovoy sgy ELIN, g esaiqeßa VA
TECH ELIN EBG GmbH, arjoým rÞleqa apü joimoý som Ýkecvo sgy
ELIN (bkÝpe aisiokocijÞ rjÝwg 105).

(42) BkÝpe aisiokocijÞ rjÝwg 1 rsoiveßa c) jai d) sxm derleýrexm, üpxy
paqasßhemsai rso paqÜqsgla. (43) BkÝpe aisiokicijÝy rjÝweiy 68 jai 84.
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Xrsüro, oqirlÝmey ecctÞreiy ha eßmai apaqaßsgsey cia lia
lesabasijÞ peqßodo. Oi ecctÞreiy atsÝy enaruakßfomsai
lÝrx sgy dÝrletrgy sxm leqþm ma ecctghoým Ýma oqirlÝmo
epßpedo vqgrilopoßgrgy sgy paqacxcijÞy ijamüsgsay sgy
lomÜday Stadler Pankow jai ma pqolgheýotm oqirlÝma
jasarjetarsijÜ rsoiveßa rsg Stadler le soty sqÝvomsey
elpoqijoýy üqoty (44).

b) ELIN

(105) G leiowguijÞ rtllesovÞ ýwoty [� %]* pot jasÝvei rsgm
ELIN g DWA, htcasqijÞ sgy Bombardier, sgy enaruakßfei
som apü joimoý Ýkecvo sgy esaiqeßay lafß le som pkei-
owguijü lÝsovo, sgm VA TECH ELIN EBG GmbH, g opoßa
bqßrjesai rsg BiÝmmg, jahüsi g DWA Ývei so dijaßxla ma
amsisavheß rsg kÞwg oqirlÝmxm rsqasgcijþm epiveiqgla-
sijþm apouÜrexm. EpipkÝom, g Bombardier Ývei sg dtmasü-
sgsa ma apojsÞrei so tpükoipo [� %]* sgy ELIN apü sg
rsiclÞ pot so lecakýseqo lÝqoy sot jýjkot eqcariþm sgy
ELIN ha pqoÝqvesai apü Ýqca ejsekoýlema re rtmeqcarßa
le sgm Bombardier. EpipkÝom, [�]* apü sa sÝrreqa lÝkg
sot epopsijoý rtlbotkßot sgy ELIN oqßfesai apü sgm
DWA· Ýsri, sa lÝqg ha eßvam pqürbarg re ükey siy rtma-
ueßy epiveiqglasijÝy pkgqouoqßey rvesijÜ le sgm ELIN, eÜm
g rtcjÝmsqxrg ecjqimüsam Ümet üqxm.

(106) G enÜkeiwg sot diaqhqxsijoý derloý lesaný sgy ELIN jai
sgy Bombardier ha jasarsÞrei sgm em kücx esaiqeßa
amenÜqsgso pqolghetsÞ sevmokocßay pqüxrgy cia peqiue-
qeiajÜ sqÝma jai sqal/ekauqoýy ridgqodqüloty. Xrsüro,
oqirlÝmey ecctÞreiy ha eßmai apaqaßsgsey cia lia lesaba-
sijÞ peqßodo, oýsxy þrse ma lpoqÝrei g ELIN ma bqei mÝoty
esaßqoty, pot ha amsijasarsÞrotm sgm Bombardier, g
opoßa ha cßmei jahÝsxy okojkgqxlÝmg lesÜ sgm enacoqÜ
sgy ADtranz jai Ýsri dem ha vqeiÜfesai pkÝom ma barßfesai
rsgm ELIN cia sgm pqolÞheia enopkirloý gkejsqijÞy
pqüxrgy. Dýo rtluxmßey apü joimoý amÜpstngy pot
rtmÞuhgram lesaný sgy Bombardier jai sgy ELIN
pqobkÝpotm sg rtmeqcarßa lesaný sxm dýo atsþm esaiqeiþm
cia peqßodo [�]* esþm, rvesijÜ le Ýqca rsoty soleßy sxm
peqiueqeiajþm sqÝmxm jai sxm sqal (Talent jai Cityrunner
Linz), cecomüy pot ha episqÝwei rsgm ELIN ma rtmevßrei siy
dqarsgqiüsgsÝy sgy rsa dýo atsÜ slÞlasa sgy acoqÜy.

c) Kiepe

(107) ¼rom auoqÜ sgm Kiepe, oi ecctÞreiy pot pqorÝueqe g
Bombardier ha enaruakßrotm rsgm em kücx esaiqeßa
aqjesü vqümo cia ma lpoqÝrei ma bqei mÝoty esaßqoty cia
siy rtmeqcarßey sgy, amsijahirsþmsay sgm Bombardier, g
opoßa ha jasarseß jahÝsxy okojkgqxlÝmg lesÜ sgm ena-
coqÜ sgy ADtranz jai Ýsri dem ha vqeiÜfesai ma barßfesai
pkÝom rsgm Kiepe cia sgm pqolÞheia enopkirloý gke-
jsqijÞy pqüxrgy. G rtluxmßa rtmeqcarßay pot rtmÞwe le
sgm Bombardier cia sg lesabasijÞ atsÞ peqßodo auoqÜ
Ýqco rvesijÜ le sqal twgkoý amabÜhqot («J 5000») jai

Ýma üvgla ekauqoý ridgqodqülot sýpot sqÝmot-sqal (Sa-
arbrücken Vehicle), cecomüy pot enaruakßfei rsgm Kiepe
sgm apaqaßsgsg diauoqopoßgrg þrse ma lpoqÝrei ma rtmevß-
rei siy dqarsgqiüsgsÝy sgy jai rsa dýo slÞlasa sgy
acoqÜy. EpipkÝom, g dÝrletrg sgy Bombardier ma amahÝrei
rsgm Kiepe eqcarßey ecjasÜrsargy anßay [�]* DEM esg-
rßxy cia peqßodo [�]* esþm paqÝvei rsgm esaiqeßa pqü-
rhesg oijomolijÞ aruÜkeia lÝvqi ma lpoqÝrei ma bqei mÝoty
esaßqoty.

d) PihamÞ rtmeqcarßa lesaný sgy Stadler, sgy ELIN
jai sgy Kiepe· «ekecjsÝy eirüdot»

(108) DedolÝmot üsi oi pqosaheßrey derleýreiy ha diasgqÞrotm
sgm amenaqsgrßa dýo pqolghetsþm rtrsglÜsxm pqüxrgy
(ELIN jai Kiepe), jahþy jai sgy Stadler, g opoßa pqo-
lgheýei lümo som lgvamijü enopkirlü sqÝmxm, g rtmeqcarßa
lesaný sxm sqiþm atsþm esaiqeiþm uaßmesai pihamÞ lero-
pqüherla. Jai oi sqeiy esaiqeßey Ývotm Þdg ejdgkþrei
emdiauÝqom cia so emdevülemo atsÞy sgy rtmeqcarßay, idiaß-
seqa de g Stadler. G rtmeqcarßa atsÞ ha epÝsqepe rsiy
sqeiy esaiqeßey ma amsacxmßfomsai sa lÝqg, jahþy jai sg
Siemens jai sgm Alstom, xy amenÜqsgsoi pqolghetsÝy rsiy
ceqlamijÝy acoqÝy peqiueqeiajþm sqÝmxm jai sqal/ekauqþm
ridgqodqülxm.

(109) EpipkÝom, g ELIN jai g Kiepe ha lpoqoýram ma kei-
sotqcÞrotm xy ekecjsÝy eirüdot rsg ceqlamijÞ acoqÜ re
rvÝrg le Ükkey esaiqeßey, üpxy oi irpamijÝy CAF jai Talgo,
üpxy rtmÝbg le sgm Bombardier, g opoßa eirÞkhe rsg ceq-
lamijÞ acoqÜ re rtmeqcarßa le sgm Kiepe. PqÜclasi, g
rtmeqcarßa le pqolghetsÝy rtrsglÜsxm gkejsqijÞy
pqüxrgy, idiaßseqa le sgm Kiepe ürom auoqÜ sgm pþkgrg
sqal rsg Ceqlamßa, Þsam Ýmay jqßriloy paqÜcomsay pot
epÝsqepe rsgm Bombardier ma jeqdßrei cqÞcoqa rglamsijÜ
leqßdia acoqÜy rso em kücx jqÜsoy lÝkoy sa seketsaßa Ýni
vqümia.

2. RTMEPEIER RSG DIAQHQXRG SGR ACOQAR

PeqiueqeiajÜ sqÝma rsg Ceqlamßa

(110) Oi amxsÝqx derleýreiy ha edqaiþmotm sg hÝrg sgy Stadler
xy rglamsijoý jai biþrilot amsacxmirsÞ rsg ceqlamijÞ
acoqÜ. Eidijüseqa, pqþsom, sa lÝqg ha ejvxqÞrotm sgm
olÜda pqoúümsxm Regioshuttle, g opoßa jakýpsei peqßpot
so [5-20 %]* sgy acoqÜy jai epß sot paqümsoy amÞjei rsgm
ADtranz jai diasßhesai apü atsÞm rsgm acoqÜ· g Stadler
eßmai o pihamüy acoqarsÞy sgy Üdeiay ejlesÜkketrgy sot
Regioshuttle. Deýseqom, lesÜ sgm apovþqgrÞ sgy apü sgm
joimÞ epiveßqgrg Stadler Pankow, g ADtranz ha vÜrei
jÜhe dtmasüsgsa epiqqoÞy rsg dqarsgqiüsgsa sgy Stadler
rvesijÜ le so peqiueqeiajü sqÝmo Gelenktriebwagen
(GTW)· g esaiqeßa Ývei Þdg pÜwei ma elpoqeýesai so peqi-

(44) Cia kepsolÝqeiey, bkÝpe aisiokocijÞ rjÝwg 96, jahþy jai aisiokocijÞ
rjÝwg 1 rsoiveßo e) sÝsaqso edÜuio jai rsoiveßo f) sxm derleýrexm,
üpxy paqasßhemsai rso paqÜqsgla.
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ueqeiajü sqÝmo GTW sgy Stadler apü sgm 1g Iamotaqßot
2001 (45). So leqßdio acoqÜy sgy ADtranz ha leixheß
amÜkoca· apü sg rsclÞ pot so GTW sgy Stadler diasÝhgje
cia pqþsg uoqÜ rsg Ceqlamßa, so 1997, jÜktpse so
[10-20 %]* sgy ceqlamijÞy acoqÜy peqiueqeiajþm sqÝmxm
(1997-1999) (46).

(111) So lekkomsijü leqßdio acoqÜy sgy Stadler ha eßmai amsß-
rsoivo re cemijÝy cqallÝy le so sqÝvom leqßdio acoqÜy sgy
ADtranz ([30-40 %]* jasÜ sgm peqßodo 1995-1999,
[40-50 %]* jasÜ sgm peqßodo 1997-1999)· g tpüherg atsÞ
epibebaiþmesai apü so cecomüy üsi sa seketsaßa vqümia g
ADtranz pxkoýre rsg Ceqlamßa lümo sa peqiueqeiajÜ
sqÝma Regioshuttle jai GTW. Oi dýo apü siy sqeiy olÜdey
pqoúümsxm pot diÝhese g ADtranz rsom em kücx slÞla sgy
acoqÜy ha lesabibarsoým rsgm Stadler. G ADtranz ha dia-
sgqÞrei lümo sgm olÜda pqoúümsxm Itino, cia sgm opoßa
lÝvqi rÞleqa dem Ývei tpobkgheß oýse lßa paqaccekßa.
DedolÝmot üsi g em kücx olÜda pqoúümsxm paqotriÜfei
oloiüsgsey, apü pketqÜy amsacxmirloý, le so peqiueqeiajü
sqÝmo Talent sgy Bombardier, dem apojkeßesai sa lÝqg ma
rsalasÞrotm sgm jasarjetÞ jai elpoqßa emüy apü sa dýo
atsÜ pqoúümsa lesÜ sg rtcjÝmsqxrg.

(112) ¸vomsay tpüwg sa amxsÝqx, diapirsþmesai üsi g epijÜktwg
sxm dqarsgqiosÞsxm sxm leqþm rvesijÜ le sa peqiueqeiajÜ
sqÝma rsg Ceqlamßa ha enakeiuheß le sg mÝa jasÜrsarg pot
ha dialoquxheß rsgm acoqÜ.

Sqal jai ekauqoß ridgqüdqoloi rsg Ceqlamßa

(113) Oloßxy, so leqßdio sgy ADtranz rsgm acoqÜ sqal jai
ekauqþm ridgqodqülxm rsg Ceqlamßa ha leixheß rglamsijÜ,
apü [50-60 %]* re [40-50 %]* (bÜrei sgy pemsaesßay
1995-1999). G leßxrg atsÞ ha oueßkesai rsgm ejvþqgrg
sgy olÜday pqoúümsxm Variotram apü sa lÝqg, g opoßa
jakýpsei peqßpot so [5-15 %]* sgy ceqlamijÞy acoqÜy jai
epß sot paqümsoy amÞjei rsgm ADtranz jai diasßhesai apü
atsÞm rsgm acoqÜ. So amxsÝqx leqßdio acoqÜy lpoqeß ma
apodoheß rsgm Stadler, pihamü acoqarsÞ sgy Üdeiay
ejlesÜkketrgy sgy olÜday pqoúümsxm Variotram.

(114) G voqÞcgrg sgy Üdeiay ejlesÜkketrgy sxm pqoúümsxm Vari-
otram rsgm Stadler ha enakeßwei jasÜ so Þlirt peqßpot
sgm epijÜktwg sxm dqarsgqiosÞsxm sxm leqþm rsg ceqla-
mijÞ acoqÜ sqal jai ekauqþm ridgqodqülxm pot ha
pqoÝjtpse apü sgm pqÜng. Xrsüro, ha episqÝwei rsgm Stad-
ler ma cßmei Ýmay biþriloy amsacxmirsÞy rsgm acoqÜ atsÞ
jai ha sgy dþrei sg dtmasüsgsa ma jasakÜbei sgm amsacxmi-
rsijÞ hÝrg pot jaseßve g ADtranz pqim apü sgm pqÜng.
PqÜclasi, so Variotram eßmai Ýma apü sa dýo sqal pot

pxkoýre g ADtranz rsgm Ceqlamßa jasÜ sgm peqßodo ama-
uoqÜy 1995-1999. Re rýcjqirg le so sqal NGT, so Vari-
otram eßmai pio rýcvqomo jai diahÝsei pio pqogclÝmg
sevmokocßa. G Stadler ha eßmai jah' üka re hÝrg ma paqÜcei
so Variotram, diüsi g apaisoýlemg sevmokocßa paqacxcÞy
eßmai ßdia le atsÞm pot Þdg vqgrilopoießsai apü sgm Stadler
Pankow cia so Regioshuttle. EpipkÝom, g apüjsgrg sgy
Üdeiay ejlesÜkketrgy sot Variotram ha episqÝwei rsgm
Stadler ma diauoqopoiÞrei sg reiqÜ pqoúümsxm sgy jai ma
edqaixheß rsg ceqlamijÞ acoqÜ sqal. Oi pqolghetsÝy
rtrsglÜsxm gkejsqijÞy pqüxrgy Kiepe jai ELIN, pot Þdg
dqarsgqiopoioýmsai rsom solÝa sxm sqal jai sxm ekauqþm
ridgqodqülxm, ha Þsam jasÜkkgkoi esaßqoi cia sgm Stadler.

RtlpÝqarla

(115) Oi derleýreiy pot pqüseimam sa lÝqg episqÝpotm sgm
edqaßxrg emüy mÝot amenÜqsgsot pqolghetsÞ peqiue-
qeiajþm sqÝmxm jai sqal/ekauqþm ridgqodqülxm (Stadler)
pot ha jasakÜbei em pokkoßy sg hÝrg pot jasÝvei rÞleqa
rsgm acoqÜ g ADtranz. EpipkÝom, oi derleýreiy ha enarua-
kßrotm sg diasÞqgrg sgy dqarsgqiüsgsay dýo amenÜqsgsxm
pqolghetsþm rtrsglÜsxm gkejsqijÞy pqüxrgy (Kiepe jai
ELIN) jai rsiy dýo acoqÝy, cecomüy pot ha episqÝwei rso
lÝkkom sg rýrsarg joimopqaniþm lesaný sgy Stadler jai
Ükkxm lg okojkgqxlÝmxm pqolghetsþm lgvamijoý enopki-
rloý. Xy ej soýsot, g EpisqopÞ jasÝkgne rso rtlpÝqarla
üsi, bÜrei sxm derleýrexm pot pqüseimam sa lÝqg, g joimo-
poigheßra rtcjÝmsqxrg dem ha odgcÞrei re derpüfotra
hÝrg sxm leqþm rsiy ceqlamijÝy acoqÝy peqiueqeiajþm
sqÝmxm jai sqal/ekauqþm ridgqodqülxm.

VII. OQOI JAI TPOVQEXREIR

(116) Rýluxma le sgm pqþsg pqüsarg sot deýseqot edaußot sot
Üqhqot 8 paqÜcqauoy 2 sot jamomirloý peqß rt-
cjemsqþrexm, g apüuarg sgy EpisqopÞy lpoqeß ma
rtmodeýesai apü üqoty jai tpovqeþreiy cia ma enaruaki-
rseß üsi oi rtllesÝvotrey epiveiqÞreiy ha sgqÞrotm siy
derleýreiy pot Ývotm amakÜbei Ýmamsi sgy EpisqopÞy pqo-
jeilÝmot ma jasarsÞrotm sg rtcjÝmsqxrg rtlbibÜrilg le
sgm joimÞ acoqÜ. PqÝpei ma cßmei diÜjqirg lesaný üqxm jai
tpovqeþrexm. G tkopoßgrg jÜhe lÝsqot pot odgceß re
diaqhqxsijÞ akkacÞ sgy acoqÜy aposekeß üqo, emþ sa
lÝsqa euaqlocÞy pot apaisoýmsai cia ma episetvheß atsü
so aposÝkerla aposekoým em cÝmei tpovqeþreiy sxm leqþm.
EÜm dem sgqgheß Ýmay üqoy, g apüuarg sgy EpisqopÞy le
sgm opoßa lia rtcjÝmsqxrg jgqýrresai rtlbibÜrilg le sgm
joimÞ acoqÜ dem irvýei pkÝom· eÜm oi rtllesÝvotrey epi-
veiqÞreiy paqaboým lia tpovqÝxrg, g EpisqopÞ dýmasai ma
amajakÝrei sgm apüuarg Ýcjqirgy, emeqcþmsay rýluxma le
so Üqhqo 8 paqÜcqauoy 5 rsoiveßo b) sot jamomirloý peqß
rtcjemsqþrexm jai epipkÝom emdÝvesai ma epibkgheß rsa
lÝqg pqürsilo Þ vqglasijÞ poimÞ, üpxy pqobkÝpesai rso
Üqhqo 14 paqÜcqauoy 2 rsoiveßo a) jai rso Üqhqo 15
paqÜcqauoy 2 rsoiveßa a) sot jamomirloý peqß rt-
cjemsqþrexm.

(117) ¸vomsay tpüwg sa amxsÝqx, g apüuarg sgy EpisqopÞy
rsgm paqoýra tpüherg irvýei tpü som üqo üsi ha sgqghoým

(45) BkÝpe aisiokocijÝy rjÝweiy 63 Ýxy 66.
(46) ¼ro g ADtranz rtllesÝvei rsgm joimÞ epiveßqgrg Stadler Pankow,

so Ýqco GTW lpoqeß ma hexqgheß xy joimopqajsijü Ýqco, rso pkaßrio
sot opoßot g Stadler eßmai jýqioy eqcokÞpsgy, g ADtranz pqolgheýei
sgm pqüxrg jai oi ecjasarsÜreiy sgy Stadler Pankow eßmai g joimÞ
lomÜda paqacxcÞy· so amsßrsoivo leqßdio acoqÜy ha Ýpqepe ma loiqa-
rseß lesaný sgy Stadler jai sgy ADtranz. LesÜ sgm apovþqgrg sgy
ADtranz apü sgm joimÞ epiveßqgrg Stadler Pankow, üpxy
pqobkÝpesai rsiy pqosaheßrey derleýreiy, so rtmokijü leqßdio acoqÜy
pot amsirsoiveß rso GTW ha pqÝpei ma apodoheß lümo rsgm Stadler.
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pkÞqxy ükey oi derleýreiy pot auoqoým ejvxqÞreiy süro
leiowguijþm rtllesovþm re sqßsey esaiqeßey üro jai
olÜdxm pqoúümsxm, rtlpeqikalbamolÝmgy sgy voqÞcgrgy
adeiþm ejlesÜkketrgy olÜdxm pqoúümsxm, jahüsi oi em
kücx ejvxqÞreiy ha epiuÝqotm sg diaqhqxsijÞ akkacÞ sgy
acoqÜy. So ßdio irvýei jai cia siy derleýreiy rtmeqcarßay
jai pqolÞheiay Ýmamsi sqßsxm pot amÝkabam sa lÝqg, jahüsi
rsüvoy soty eßmai ma diaruakirseß g epistvßa sxm
ejvxqÞrexm. Apü sgm Ükkg pketqÜ, oi derleýreiy pot
auoqoým som diaveiqirsÞ pot ha oqirseß apü sa lÝqg rtmi-
rsoým tpovqeþreiy, jahüsi rsüvoy soty eßmai ma episetvheß
g diaqhqxsijÞ akkacÞ sgy acoqÜy.

VIII. RTLPEQARLA

(118) Cia soty amxsÝqx kücoty jai tpü som üqo üsi ha sgqghoým
pkÞqxy oi derleýreiy pot amÝkabam sa lÝqg, rtmÜcesai üsi
g rvediafülemg rtcjÝmsqxrg dem dgliotqceß oýse emirvýei
derpüfotra hÝrg rtmepeßa sgy opoßay ha elpodifüsam
robaqÜ o aposekerlasijüy amsacxmirlüy rsgm joimÞ acoqÜ
Þ re rglamsijü slÞla atsÞy. Rtmepþy, g rtcjÝmsqxrg
pqÝpei ma jgqtvheß rtlbibÜrilg le sgm joimÞ acoqÜ jai sg
keisotqcßa sgy rtluxmßay EOV, dtmÜlei sot Üqhqot 2
paqÜcqauoy 2 jai sot Üqhqot 8 paqÜcqauoy 2 sot jamo-
mirloý peqß rtcjemsqþrexm jai sot Üqhqot 57 sgy rtlux-
mßay EOV, tpü som üqo üsi ha sgqghoým pkÞqxy oi
derleýreiy pot paqasßhemsai rso paqÜqsgla,

ENEDXRE SGM PAQOTRA APOUARG:

¢qhqo 1

G joimopoigheßra pqÜng bÜrei sgy opoßay g Bombardier Inc.
apojsÜ, jasÜ sgm Ýmmoia sot Üqhqot 3 paqÜcqauoy 1 rsoiveßo b)
sot jamomirloý peqß rtcjemsqþrexm, som apojkeirsijü Ýkecvo sgy
epiveßqgrgy DaimerChrysler Rail Systems GmbH jgqýrresai

rtlbibÜrilg le sgm joimÞ acoqÜ jai sg keisotqcßa sgy rtluxmßay
EOV.

¢qhqo 2

So Üqhqo 1 irvýei apü som üqo üsi ha sgqghoým pkÞqxy oi üqoi
pot pqobkÝpomsai rsgm paqÜcqauo 1 rsoiveßo a) pqþso edÜuio,
rsoiveßo b), rsoiveßo c), rsoiveßo d), rsoiveßo e) pqþso jai sÝsaqso
edÜuio, rsoiveßo rs), rsoiveßo f), rsoiveßo g) jai rsoiveßo h) sot
paqaqsÞlasoy.

¢qhqo 3

So Üqhqo 1 irvýei tpü som üqo üsi ha sgqghoým pkÞqxy oi tpo-
vqeþreiy pot pqobkÝpomsai rsgm paqÜcqauo 1 rsoiveßo a) deýseqo
edÜuio, rsoiveßo e) deýseqo jai sqßso edÜuio jai siy paqacqÜuoty
2 Ýxy 8 sot paqaqsÞlasoy.

¢qhqo 4

G paqoýra apüuarg apethýmesai rsgm:

Bombardier Inc.
800 René-Lévesque Blvd. West
Montréal, Québec
Canada H3B 1Y8

BqtnÝkkey, 3 Apqikßot 2001.

Cia sgm EpisqopÞ

Mario MONTI

LÝkoy sgy EpisqopÞy
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PAQAQSGLA

Tpüherg COMP/M.2139 � Bombardier/ADtranz

Derleýreiy

So pkÞqey jeßlemo sxm derleýrexm rsiy opoßey amauÝqomsai sa Üqhqa 2 jai 3 diasßhesai rsgm ajükothg dieýhtmrg diadijsýot
sgy EpisqopÞy: http://europa.eu.int/comm/competition/index_en.html.
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