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ATTOOAXH TOY I'ENIKOY AIKAXTHPIOY (méumto THnpa)

¢ 14n¢ IovAiov 2021 *

«Znpa g Evpomnaikng Evwong — Aitnon Kataxwpioews TpLlodidoTaTou OfpHatog Tng
EvpwnaikigEvoong — Zxipa emUnKous, KoViKoy Kot KUALVOPLKOU Kpaylov yia T Xeikn —
AmoAutog Adyog amapadéktov — AlakplTikog xapaktipag — ApBpo 7, mapaypadog 1,
otolxeio B, Tov kavoviopov (EE) 2017/1001»

Z1nv vnoBeon T-488/20,
Guerlain, pe ¢8pa 1o IMTapiot (CadNia), eknpoownovpevn ano tov T. de Haan, diknyopo,
TIpoodpelyovoq,

KOTA

I'padeiov Atavontikig Idtoktnoiag tng EvponaikngEveong (EUIPO), eknpoownovpevou and
v S. Pétrequin, tov A. Folliard-Monguiral kot Tov V. Ruzek,

KaBov,
HE AVTIKEIPEVO TIPOOPUYT) KATA TNG ATTOPAOEWS TOL TIPOTOL THNHATOG TTpoodpuywv Tov EUIPO Tng
2a6 Iovviov 2020 (vmdBeon R 2292/2019-1), oXeTIKA {e QITNON KATAXWPLONG OGS ONUATOS TNG

Evpwnaiknig 'Evoong evog Tplodidotatou onpeiov OLVIOTAUEVOL OTO OXHX ETMUNAKOUG, KOVIKOU
Kol KOALVEpLKOU Kpaylov yia Ta Xeihn,

TO TENIKO AIKAZTHPIO (frépumto THApK),

ovykeipevo am6 toug D. Spielmann, mp6edpo, U. Oberg kat O. Spineanu-Matei (elonyntpia),
OlKXOTEG,

ypappartéag: J. Pichon, Stowkntiki vtdAAnlog,

éxovtag vmoyn to dikdypado tnG mpooduyng mouv katatédnke otn Ipapparteic Tov T'evikoo
Awaotnpiov otig 5 Avyovotov 2020,

EXOVTAG LTIOYN TO ULNOMVIHA aVTIKPOUOoewg Tov Katatédnke otn Ipappoateic tov Tevikov
Awaotnpiov otig 19 Oxtwppiov 2020,

éxovtag vmoyn tnv and 10 DePpovapiov 2021 ypamtr epwtnon mov €0eoe 1o 'evikd Awkaotrpto
otoug Siadikoug mpoketpévou va artavinBei ammd avtovg Katd TNV e akpoatnpiov ovlntnon,

* Thwooa Stadikaciag: n yoAKr).

EL
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KATOTILY TNG ovvedpldoeng TngG 21ng Ampiiiov 2021,

ekdideL TNV akoAovdn

Anogaon!

[mapaletmopeval

Amjpara tov Stadikev
H mpoodevyovoa {ntei and to ['evikd Aikaotrplo:
— Vo aKUp®OEL TNV TTPooPaAlopevn amdpaon’

— va katadikdoet to EUIPO ota dikaotika €€oda, ovpmeplapfavopévov twv e£60wv Tng
SLadIKaoiag EVOTILOV TOV TUAHATOG TIPOCPUYQV.

To EUIPO {ntei and 1o ['evikd Aikaotrplo:
— va anoppiyel TNV TpooPpuyn)”

— va KaTtadIKAoeL TNV TPpoodpelyovoa oTa SIKAoTIKE ¢€0da.

YKEMTIKO
[mapaletmopeval

Katda devtepov, 6oov adopd To emiyeipnpa TnG TPOoPeVlyovong OXETIKA [E TNV TTOAND EMITUXNUEVN
Oy TOU eTMipaxoL OX\HATOG aTtd aloONTIKNG anmoYews, emonpaivetal 6T, KAt Tn Vopoloyia, To
yeyovog OtL oplopéva mpoidvta Sabétovv mototikd design dev onuaivel Kot avdyknv OtL éva
OTfjHo TTOL AITOTEAEITAL ATTO TO TPLOSIACTATO OXNUAX TV TIPOIOVTWV auT®V Stakpivel € oplopol Ta
OVYKEKPLUEVA TIPOIOVTN QATIO eKEIVH GANWV EeTLXElPioEmY, KAT& Tnv €vvolax tou dpbpouv 7,
napaypagog 1, otorxeio B, Tov kavoviopov 2017/1001 (amépaon g 5ng PePpovapiov 2020,
Zxfpa kopdoviov vrtodnpatog, T-573/18, EU:T:2020:32, okéyn 65).

Aev amoxeietal, evrovTolg, N Suvatotnta va AngOei voyn, petald AAwv otolxeinv, n aodnTikn
€VOG OT)HATOG, TO OTTOI0 CLUVIOTATHL OTO OXNK TG CUOKELAOING TOV TIPOLOVTOG, EV TIPOKELUEV® TOV
AVTIKELLEVOL TIOU TIEPLEXEL TO TIPOldV, Tipokelpévou va efakplpwbei n Siapopd oe oxéon pe ta
YEVIK®G Kat ouVvBwg LoXVOVTA OTOV OLKEIO TOHEN, OTO HETPO TIOL 1) cloONTIKN avTr) eKAapPaveTal
®G TAPATIEUTIOVON OTNV OVTIKEWMEVIKA Kol oouvrBLoTn OMTIKY €VIVN®ON TIOU TIPOKAAEL TO
ovyKkekptpévo design Touv ev Adyw ofpartog (amdpaon g 12ng AekepPpiov 2019, EUIPO katd
Wajos, C-783/18 P, un dnpootevBeioa, EU:C:2019:1073, oxéyn 32).

Emopévwmg, emonpaivetal 0tt n Afyn vmoyn g atodnTikng Tov ofPaTog Tov omoiov {nreital n
Kataxwplon 0ev Oa mpémel va tooduvvapei pe tnv aflohdynon tng kalaiobnoiog Tov emipayxov

TPOIOVTOG, 1) TNG AIToLsiaG TNG, N omoia eival € OpLOHoy UTTOKELMEVIKY), aAN& OKOTiEl OTNV

! TapatiBevral povov oL okéyelg Tov omoinv 1 dnpocievon Kpivetal okdmpn amoé 1o ['evikd Aikaotrplo.
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e€akpifworn, oOpdpwva [e TN LVNHOVEVONEVT 0TI OKEWYN 43 aveTépw VOPONOYIX, TOL KATA TTOGOV
TO TIPOLOV pITopei va Snptovpyroet 0To evOLAPEPOEVO KOLVO AVTLKELUEVIKT Kol ioLVHBLOTN OTITIKN
eVIUTIOOT).

[mapadeimépeval

E€dA\ov, katd Tn vopoloyia, Ta yevikag Kat ouviBwg toxVovia oTov otkeio Topéa §ev umopovv va
TMEPLOPLOTOLY UOVO OTO OTATIOTIK®G TIAéOV dtadedopévo oxnua, ald meplappdvouv Oha Ta
OXNHATX TIOL O KATAVOA®TAG €xet ouvnbicel va ouvavid otnv ayopa [amodacn Tng
25n¢ Noepppiov 2020, Brasserie St Avold katd EUIPO (ZxApa oKovpoxpwpng ¢raing),
T-862/19, EU:T:2020:561, okéyn 56].

2UVEN®OG, AapPavopévwy LITOYN TV EIKOVKOV OTIG OTT0iEG PACIOTNKE TO TUAHX TTIPOCPUYRV, KOG
ATTOTEAOVOWV TA YEVIKOG Kal oLVABWG LoX0OVTA OTOV OLKEIO TOHEN, OLXTIIOTAOVETAL OTL, OTIWG
EMONUAIVEL KAl 1) TIpOoPeVyovOod, TO eMipaxo oxfipa 8ev gival ovvnbeg yiax Kpaylov yia ta Xeiln
Kat Stadpépel amd kabe Ao oxrpa IOV KUKAOPOpeL 0TV ayopd.

To Tunpa mpoohpuywv Teplopiotnke ot SlaTioTwon OTL dev LTTAPXEL ONUAVTIKY ATTOKALON OF
oxéon He Ta YeVIK®G Kot ouvhBwg toxbovia otov oikeio Topéa. Opwg, Kaitor ainbevel oty
OUHPOVWG TIPOG TN HVIHLOVEVOUEVT 0TI OKEYT 19 avwTépw vopoloyia, To yeyovog Kat pdvov otL
éva oXNUa aItoteAel «ITapaAlayni» evog ek Twv ouvhBwv oXNUETwV evog eidoug TTpoidvTwv dev
apkei yx va amodeixBei 411 10 ev Adym oxrjpa 8ev otepeital SLaKPLTIKOD XXPAKTH P, TO YEYOVOG
OTL évag Topéag XapakTnpietal ammd onpavTikni oK ia 600V adopd TA OXAHATA TV TIPOIOVI®WV
dev onpaivel dtL TUXOV véo oxnpa Ba eKAapPAVETAL KT aVAYKNY WG £V €K TOV OXNUAT®OV QUTOV.
[mapaleimépeval
[ Toug Aoyoug avtovg,
TO I'ENIKO AIKAXTHPIO (mépmto tufpo)
amodaoiCet:
1) AKvpovel TNV anmodact) TOU MPOTOV TUNHATOG TTIPooPpuy®v Tov I'padeiov Atavontikig
I8oktnoiag tn¢ Evpomaikig 'Eveoong (EUIPO) tng 2a¢ Iovviov 2020 (vmdéBeon
R 2292/2019-1).
2) Katadikalert to EUIPO ota Sikaotika £€§0da, cvunmep\apufavopévov TV avayKaiov

e§08wv ota omoia vmoPANOnke n Guerlain oto mAaiclo TnNg dadikaciag evomiov Tov
Tunpatog npocspvywv tov EUIPO.

Spielmann Oberg Spineanu-Matei

AnpootevBnke oe dnpdola ovvedpiaon oto Aov€epfovpyo otig 14 Iovhiov 2021.

(umtoypadéc)
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