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ATIO®AXH TOY AIKAXTHPIOY (tétapto Tunipa)

™G 16n¢ Iavovapiov 2014*

«ITpodikaotikn mapamopn) — AeBviig dikatodooia oe aoTikég Kat epmopikég vobéoelg — Kavoviopog
(EK) 44/2001 — EvB0vn Moyw edattwpatikol mpoiovtog — IIpoidv mov maprxOn oe éva Kpdtog pélog
Kol TwAROnke oe Ao kpatog péhog — Epunveia g évvolag “tomog omov ouveéPn 1 evdéxetal va
ovppei To {npoyovo yeyovog” — Témog dmmov ouvéPn to yeveotovpyd Tng {npiag yeyovog»

2tnv vnébeon C-45/13,
pe avrikeipevo aitnon mpodikaoTiknig amodpdoews Suvdapel Tov apbpov 267 XAEE, mov uvnéfale 1o
Oberster Gerichtshof (Avotpia) pe amogaon g 28ng NoepPpiov 2012, n omoia mepiAbe oto
Awaotnplo otig 28 Iavovapiov 2013, oto mAaiotlo g dikng
Andreas Kainz
Kot
Pantherwerke AG,
TO AIKAXTHPIO (tétapto tunpa),

ovykeipevo amd Ttouvg L. Bay Larsen, mpoedpo tpnpatog, M. Safjan (ewonyntr) xat J. Malenovsky,
SIKaoTéG,

Yevikog etoayyeléag: N. Jadskinen

ypappatéag: A. Calot Escobar

éxovtag vmoyn v €yypadn Stadikaoia,

Aappdvovtag voYn TI§ TTAPATNPIOELS TIOL UTTEPAAAV:

— o A. Kainz, eknpoowmnotpevog artd tov K. Kozak, Rechtsanwalt,

— 1 Avotpaxr KuBépvnon, eknpoowmovpevn and tov A. Posch,

— n Toexwkr) KuBépvnon, exnpoowmnovpevn and tovg M. Smolek kat J. VI1acil,

— n Kupépvnon tov Hvopévouv Baotkeiov, ekmpoowmovpevn amd tnv S. Brighouse, emikovpotpevn
amno6 v S. Lee, barrister,

— 1 Evponaikn Emtponn, exnpoownovpevn amtd toug W. Bogensberger kot A.-M. Rouchaud-Joét,

* TAoooa Siadikaciog: 1 yeppavik.
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KATOTILV TNG aImoPpaoews IOV €Aafe, adpol GKOUOE TOV YEVIKO eloaryyehéa, va ekdlkaoel Tnv vmdbeon
Xwpig avamntuén nmpotacewy,

ekdidet TNV akdAovon

Anodaon

H aitnon mpodikaotikig amodpdoens apopd Tnv epunveia Tov dpbpouv 5, onpeio 3, TOU KAVOVIGUOV
(EK) 44/2001 touv Zuppouliov, tng 22a¢ AekepPpiov 2000, ya tn Siebviy Sikatodoaoia, TNV avayvaopion
KOL TNV eKTENEOT) aMOPAOEWY 08 AOTIKEG Kal epmmopikég vmobéoelg (EE L 12, o. 1).

H aitnon avtr vtoPAnOnke oto mhaioto dwadopdg peta€d tov A. Kainz, katoikov Salzbourg (Avotpia),
Kat NG etaipiag Pantherwerke AG, tng omoiag n é8pa Ppioketal otn Teppavia, pe avTiKeipevo aymyn
amolnuiwoews yx evbovn AOyw ENATTOUATIK®OV TIPoiOovVImV TnVv omoix doknoe o A. Kainz katdmiv
atuvxfiparog mov vnéotn otn leppavia pe modnlato mapaxfév oto ev ANoym kpatog pélog amd tnv
etatpia Pantherwerke AG, aM\d& amoktnOév amd kataotnua otnv Avotpia.

To vouiko mAaicto

O xavoviouds 44/2001
Ot atttoloyikég oxépelg 2, 11, 12 kot 15 Tou kavoviopov 44/2001 mpoPAémovy ta e€ng:

«(2) Opiopéveg diapopég petald tov edvikwv kavovev yia Tn Sikatodooia Kat TNV avayveoplon TV
daoTIKOV amopacewy Svoxepaivovy Tnv €0pLBun Aettovpyia NG eowtepikng ayopdg. Eival
ovolddng n 0Oéomon OTdlewv OXETIKK [E TNV €VOTOINON TV KAVOVWV  GUYKPOUONG
d1kal080010G OTIG AOTIKEG Kot EUTTOPIKEG LTTOOE0ELG KOG Kol OXETIKE pHe TNV AITAOVOTELON TWV
SATUTIWOE®V YIX TNV TaXElr KAL OOTAT) AVAYVOPLOT) KAL EKTENECT] TWV ATTOPACEMY KPATWV HEADV
TIov SeopeVOVTAL ATIO TOV AV XEIPUG KAVOVIOHO.

(11) Ot kavoveg Owkatodooiag mpémel va mapovotdlovy vynlo Pabud mpoPAeytudTnTAG KAl Vot
Baoilovtar otnv apyxn g yevikig dwotdikiag Tng Katolkiog Tov evaryopévov Kot 1 dwotdiKio
auTH TIPETEL VA LOXVEL TTIAVTOTE, EKTOG OTIO HEPLIKEG OLYKEKPIHEVEG TIEPUTTWOELS OTIOL TO ETIOIKO
QVTIKEIHEVO 1) 1) avTovopia TV HepaVv dikaloloyel dANo cvvdeTiko mapayovta. H katowia twv
VOUK®OV TIPpoowTwv Tipémel va Kabopiletal avtoteddg wote va av€dvetar n Sadpdveln Twv
KOWV®V KAvOV@V Kol va artodpedyovTal oL ouyKpovoelg dikalodooiag.

(12) H dwotdikia NG KATOKIAG TOL evayopévou Tipénel va oUUTIANpwBOel ammd evalakTikég Swotdikieg
mov Oa toxovy AOy® TOL 0TEVOD OUVOEOHOV HETAED TOL dIKAoTNPiov Kat TNS Slapopdg 1 yia 1)
dtevkdAvvon Ttov épyou Tng dikatoovvng.

[...]
(15) T Aoyoug appovikng amovoung tng dikatootvng Ba mpémet va elaxtotomowmBei n mbavdtnra
TapAAANANG ekdikaong piag vmobeong Kat va amopevyetal 1 €k80on aoVUPLBAOTOWV aTtoPpaceEwv

oe 000 Kpd&Tn péNN. [...]»

Ta apbpa 2 éwg 31 TOL KAVOVIOUOU avTOU, Ta omoia TephapPdavovral oto KedpdAaio II avtov,
adopolv Tovg Kavoveg dikalodooiag.
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To tunua 1 touv kedpalaiov auvtoy, pe titho «levikég Satdeg», mepapPdver 10 &pbpo 2,
napaypadog 1, To omoio opilel Ta €€ng:

«Me Vv emdporan Tov SaTdEemy TOLV TAPOVTOG KAVOVIOHOD, TX TIPOO®IIX TIOU €XOUV TNV KATOIKIX
Toug 0TO £8aPog KPATOUG HEAOUG EVAYOVTAL EVOTILOV T®V SIKAOTNPIOV aUTOL TOL KPATOUG HEAOUG,
avefdptnta amd tnv Bayéveld Toug.»

To &pbpo 3, mapaypadog 1, Tov €v AOYy®w KAVOVIOHOV, TEPINAUPAVOUEVO OTO 010 TUAHA, €XEL ®G
KOTOTEPW:

«Ta mpoéowma 1OV €XOLV TNV KATOWKIA TOUG OTO €8adog KPATOUG pHEAOUG pITopolV va evaxBouv
EVOTIIOV TV  Sikaotnpinov &A\ov  kpatoug péAOUG HOVO OUHPvVA  He TOUG KAVOVEG TIOU
mepNapPavovTal oTa TURHATA 2 €06 7 TOL TTAPOVTOG KePaAaiov.»

To &pBpo 5, onpeio 3, Tov Wiov KavoviopovL mephapPdverat oto L6 Tov TiTho «EIdiKéG Sikalodoaoieg»
TuRpa 2 tou Kepohaiov Tou II. To dpBpo avtod opilel Ta e€ng:

«[Tpédowro Tov €xelL TNV KaTolKior Tov 01O £daPog KpATOLG pEAOVG pmopel va evaxDel oe dANo KpdTog
pélog:

[.]

3) ¢ mpog evoxeg e€ adikompadiag 1} otovel adikompadiag, VOOV TOL SIKAOTNPIOL TOV TOTIOL OTTOVL
ovvéPn 1) evdéxetal va ovpPei To {nuioyovo yeyovog.

O kavovioués (EK) 864/2007

Kata v atttohoyikr) okéyn 7 touv kavoviopoo (EK) 864/2007 touv Evpwmnaikov Kowvopouvliov kat Tou
Yvppovhiov, tng 11n¢g Ioviiov 2007, yix To epappootéo dikalo oTig e€EWOLHPATIKEG eVOxES («Poun 1I»)
(EE L 199, o. 40):

«To ovolaotiko medio ePpappoyng Kat ot SlaTdels Tov TAPOVTOS KavoviopoL Ba Tipémel va ouvadouv
Tpog Tov Kavoviopd [44/2001] kat Ttpog Ta VOMOOETAHATA OXETIK& He TO epappooTéo SiKalo OTIg
OVUPATIKEG EVOXEG.»

O kavoviopog avtdg opiCet oto &pbpo 5, pe Titho «EvBivn Adyw edaTtwpatikod mpoidvtogy, dtu:

«1. Me v empvla€n touv dpBpouv 4, mapdypadog 2, ot e€wovpPatikég evoxeg oL omoieg opeilovrtal oe
(nuia AMoyw eAaTTopatikol mpoidvtog Siémovtal amnod:

a) 710 dikao NG XOpag otnv omoia o {Nuwbeic eixe ™ ovvRbn Katowia TOL KAT& TOV XpPOVO
emélevong NG {nuiag, edv 10 MPoidV dieTiBeTo 0NV aryopd NG ev Aoyw Xwpag, 1 eNeiyel ToUTOL

B) To dikaio NG xwpag oTNV omoia aIoKTNONKE TO TPOIOVY, €dv To TPOiodY Sietifeto otV ayopd NG
ev AOY® Xwpog, 1| eNeiyel TovTOL

y) 1o dikato Tng xopag otnv omnoia ennABe 1 {npia, edv to mpoidv SieTiBeTo 0TV ayopd TG ev Adyw
XOPOG.

[Tavtwg, epappodletal To dikato TG xwpag TG ovviboug Slapoviig Tov pepopévou wg vTtattiov, epdoov
avtdg dev prmopovoe eVAOYwG va TTpoPAéyel TN Sidbeon 0TV ayop& TOL CULYKEKPLUEVOL TIPOIOVTOG, N
TPOIOVTOG TOL ALTOV TUTIOU, OTN XWPK TNG omoiag To Sikato eival epappootéo duvapel TwV oToL eIV
@, B Y-
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2. Edv, amtd 1o olvolo Twv Tieplotdoeny, ouvayetat Tt 1 adikompalia eppavilel mpodniwg otevdtepo
oUvdeopo pe GANN Xopa, amo ekeivi) ov opiletar otnv mapdypado 1, epappootéo eivar To dikalo
auTig TG GAANG Xxopag. O mpodnlwg otevdtepog deopds pe AN xopa Ba pmopovoe va Paciletal
10lwg o€ mpoimdpyovoax oxéon HeTAEL TV Hep®V, OTIwG oVUPAOT, 1 oTmoia cLVOEETAL OTEVA e TNV €V
Aoyw adwormpatio.»

H odnyia 85/374/EOK

To &pBpo 11 G 0dnyiag 85/374/EOK tov ZvpPouvliov, tng 25ng Iovhiov 1985, yiar Tnv mpooceyylon
TOV VOHODETIK®Y, KAVOVIOTIK®V Kal SLOKNTIKOV OlaTdlemv Twv Kpatwv peAov ot Oépata evbovng
Myw elattopatikov mpoidvtov (EE L 210, o. 29), énwg tpomomnoiiOnke pe tnv odnyia 1999/34/EK
touv Evponaikot Kowofouvliov kat Tov XvpPoviiov, g 10ng Maiov 1999 (EE L 141, o. 20), opilet
ot

«Ta kpatn péAn Ba AdPouv vopoBeTiK& pETpa (OTE TA SIKALOUATA TIOL 1 00Nyl AUTH TTAPEXEL OTOV
(Nuwdévta va mapaypapovtal HeTd TIApodo Ok €TV QIO TNV nupePOUnvia Katd Tnv omoia o
Tapaywyog €0eoe oe KLKAOQOpior TO CUYKEKPLUEVO TIPoidy TTov Tpoévnoe Tn {nuia, eKTog edv, oTo
HeTAED, 0 (NuIwbeic oTPAPNKE SIKAOTIKE KATH TOUL TTAPAY@YOU.»

H Swaxgopd tng kvprag dikng kat Ta mMPodikaoTika epoTRpaTA

H Pantherwerke AG eivat etaipio pe é8pa otn Ieppavia n omoia Kataokevdlel kot Stabétel otnv
ayopd modnAata. O A. Kainz, katoikog Salzbourg, aydpace otig 3 Noepppiov 2007, and tn Funbike
GmbH, etawpia eykateotnpévn otnv Avotpia, modnlato mapaxfév amd tnv Pantherwerke AG. Ztig
3 IovAiov 2009, eve petakivovvtav pe to modnhato avtd otn Leppavia, o A. Kainz émeoe kat Aoyw
NG MTOOEWS AUTNG TpavpaTiodnke.

O A. Kainz otpa¢nke katd G Pantherwerke AG, evomov tov Landesgericht Salzburg, otnpi{dpevog
otnv evhdvn AOYw EAATTWHATIKOV TIPOidVTWY, {nTovtag va Tov KataBAnbel To mood twv 21 200 evpo,
A0V TOK®V Kat €£60wv, Kabag kal va avayvwplobei n evfovn Tng etatpiag avtig yia TiGg HeEANOVTIKEG
{nuieg ammd 1o atvxnpa. Kata tov A. Kainz, n ntwon tov nmpokAnOnke amd 1o yeyovdg OtL ot dKpeg TG
niepovng EePdwbnkav amd 1o (Oywpa tpoxoly Tou TodnAdtov. H Pantherwerke AG, wg mapaywydg
etalpia Tov TPOIOdVTOG, VOLVOTAVY YA TO €V AOY® KATAOKEVAOTIKO EAGTTOHA.

O A. Kainz emkaleitar mpog Bepelinon tng dikatodooiag tov aitovviog dikaotnpiov 1o &pbpo 5,
onueio 3, tou Kavoviopoly 44/2001. O TomMOG OTMOL OLVEPN TO Yeveowovpyd NG ({nuiag yeyovog
Bpioketat otnv Avotpia d16Tt To TOdNAaTo TéONKe o€ KUKANOPopia 0T XWPA AUTH, LTIO TNV évvolx OTL
oTov TOTo avTo TéBnKe 0T S1aBeon TOL TEAKOU KATAVOAWTH) HEOW OULOTHHATOG EUTTOPLKNG JLAVONG.

H Pantherwerke AG aupiopntel T tebvn} dikatodooia Twv avotplakwmy Sikaotnpiov. Katd tnv dioyn
MG, 0 TOMOG OTOL OLVEPN TO Yeveolovpyd NG (npiag yeyovog Ppioketar otn Teppavia. Agevdg, n
napaywytkn Stadikaoia Tov mpoidvtog elafe xwpa otn Feppavia kal, adetépov, To Tpoiov télnke oe
KUKAOPOPI EVTOG TOU €V AOY® KPATOUG HEAOUG, [LE TNV ATTOOTOAN TOL TIPOIGVTOG auTOV amtd TNV €8pa
TNG OUYKEKPLUEVNG eTALPING.

Ta emtAngpOévta tng aoknBeioag ano tov A. Kainz aywyng dikaotripla g ovoiag tnv amépprpav Aoyw
eMeiyeng SieBvoig dikatodoaoiag, 1600 o€ TPpOTO d00 Kat oe devtepo Pabud.

Enng0év katomv avaipéoens («Revision»), To attodv Sikaotrplo kpivel amapaitntn tn devkpivion

G évvolag Touv TOTOU OTOL OLVEPN TO Yyeveolovpyd NG (npiag yeyovog otnv mepintmon evbovng
AOY® EAATTOHATIKOV TIPOIOVTIWV.

4 ECLLEU:C:2014:7
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Yné 116 ouvOnkeg autég, To Oberster Gerichtshof amopdoioe va avaoteilel TNV evomiov Tov Stadikaoio
Kal va vtoPdet oto Akaotrplo Ta akolovba epwTrpaTa:

«1) 'Exet n ¢pdon “témog o6mov ovvéPn 1 evdéxetar va ovpPei To {nuioyovo yeyovog’, n omoia
mepLéxetal oto &pbpo 5, onpeio 3, Touv Kavoviopov [44/2001], otnv mepintwon NG vOHVNG AoYw
EAATTOHATIKOV TTPOIOVTWY, TNV €vvola

a) Ot o Tomog tov {nuioydvouv yeyovotog (“Handlungsort”) eivar o tomog g €dpag tou
TPy WYOU,

B) o1t o TOMOG TOL (nuioyovou yeyovotog (“Handlungsort”) eivar o tomog tng Oéoemg Ttou
TIpoidVTOG o€ KukAodopia,

y) OtL o 1omog Tou (npioyovov yeyovotog (“Handlungsort”) eivat o 1émog omov o xprnotng
aydpace 1o TIPoiov;

2) Xe MePIMTEOON KATAPATIKNG ATIAVTNOEWG OTO TIPMOTO EPAOTNHA, LTTO oToLKElo B:

a) TiBetar 1o mpoidv oe kukhodopiar Ootav €xer e€éNBel Tng Mapaywykng Swxdikaoiog mov
ePpappolel o mapaywyog kot éxel eloéNBel oe Stadikaoio epmopiknig Kukhodpopiag, 0To MAaicLo
TNG OTTO{0G TIPOTEIVETAL, WG £XEL, OTO KOLVO TIPOG XPNom 1 avAAwor);

B) TiBeto 10 MpPOidV o€ KUKAOPOpia, 6TV dlavépeTal, 0TO TARICIO OPYAVWHEVOL CULOTHUATOG
SLavopnG, 0TOUG TEAIKOUG KATAVOAMTEG

Eni Tov mpodikaotikev epotnudtev

Me Tt TIPOSIKAOTIKE €PpWTAHATA TOU, Tow omoior mpémel va efetaocbobv armd Kooy, TO ALTovV
Owkaotiplo (nrei kat’ ovoiav v eppnveiac Tov apbpov 5, onpeio 3, Tov Kavoviopol 44/2001, oe
niepinTwon enmkAnoewg evbivng mapaywyod Adyw EAATTOUATIKOD TIPOioVTOG, WoTe va Tpoocdloplodel o
TOTIOG OTIOV OULVEPT TO Yeveotlovpyd NG {nuiag yeyovog.

[a va dobel amdvinon oto epwTnHa avTd TPEmel Kot opxdg va vmopvnoblel 6t Katd Myl
vopoloyia, ot dtatdelg Tov KavoviopoL 44/2001 mpémel v eppunvebovTal AUTOTEA®DS, AAUPAVOUEVKOV
LUIIOYN TOU GLOTAHATOG Kot TwV oKoTwV Tou (BA., petald dAwv, amodpdcelg TG 16ng IovAiov 2009,
C-189/08, Zuid-Chemie, ZvAloyr) 2009, o. I-6917, oxkéyn 17, kot g 3ng OxtwpPpiov 2013, C-170/12,
Pinckney, okéyn 23).

AxoloVBwg Tpémel va SLEVKPLVIOTEL OTL, KAITOL TIPAYHATL TIPOKVTITEL AITO TNV QALTIOAOYLKI) OKEYN 7 TOU
Kavoviopov 864/2007 o6tt BovAnon Touv vopobétn tng Evwong frav va Siaodoadioel Tn ovvémela
HETAED, adevdg, Tov Kavoviopol 44/2001 kat, apetépov, Tov Kab’ ANV mediov edpappoyng Kabwg Kot
Tov drafewv Tou Kavoviopol 864/2007, evroltolg Oev amoppéel €€ avtov 6tL ot datagelg Tov
Kavoviopov 44/2001 mpémel, yix tov Adyo autd, v eppnvebovtal Lo TO TPIoHA TV SlXTdEewV TOL
Kavoviopov 864/2007. Xe Kopio TepIMTOON 1 emMOIWKOUEV) oULvémela Oev propel v €xel g
atoTéAeopa epunveior Tov Slataéewv Touv Kavoviopos 44/2001 pun cvvddovoo TPOG TO CLOTNU KOl
TOUG OKOTIOUG auTOoD.

EmiBdAetar ouvadpag n vmopvnon 6t 10 ovotnpa debvoig dikatodooiag 10 omoio kabiepmvouv ot
Sataelg Tou TitAov II Tov Kavoviopov 44/2001 otnpiletar otov Pactkd kavéva Tov dpbpov 2,
apdypadog 1, autol, cOHPwVA Pe TOV OTOI0 TA TIPOCKTIN TIOL €XOLV TNV KATOIKIA TOUG OTO €0a¢pog
KPATOUG HEAOUG EVAYOVTAL EVOTILOV TV SIKAOTNPI®V TOL KPATOUG auToL, avelaptnTng Tng Bayévelag
TV Sdikev. Katd mapékikhion povov artd Tov yeviko kavéva tng dikatodooiag Twv dikaotnpiwv Tng
Katowkiog Tov evayopévov, ot datagelg Tov Kepohaiov II, TuRpa 2, TOL Kavoviopol 44/2001
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npoPAénouv oplopévoug Kavoves edikig Sikatodooiag, petady Twv onoiwv To dpbpo 5, onpeio 3, Tov
Kavoviopov avtol (amodaon g 18ng IovAiov 2013, C-147/12, OFAB, okéyn 30 kat ekei mapatiBépevn
vopoloyia).

O ev Myw kavoveg edikig Sikatodooiag xprlovv otevig epunveiag, 1 omoia dev mpémet va Paivet
TEPAV TV TIEPUTTWOEWYV TIOV PTG TTPOPAETEL 0 Kavoviopdg autodg (mpomapatedeioa amdpaon OFAB,
okéyn 31 kot exel mapatiOépevn vopoloyia).

[Map& TabTA, KAT& TAYlr VOROAOYIQ, OTNV TEPUTT®WON KAT& TNV omoia 0 TOMOG emeAeVoE®S TOU
yeyovdtog mouv duvatat va cvverayetat evfuvn e€ adwonpaliog 1 olovei adikompaliog dev ovprmintel
pe tov TOmo Omov emnABe 1 €K TOL YEYOVOTOG auTOL (nuia, 1n €kppaocn «TOmoG OMov OuVEPN TO
{nuioyovo yeyovog» touv apBpouv 5, onueio 3, Touv kavoviopov 44/2001 mpémer va vonBei vmo TNV
évvolx OTL adopd& TOCO TOV TOTO emeleloews TG (npiag 600 Kat Tov TOMO OTMOL OULVEPN TO
yeveolovpyo Ttng (npiag yeyovog, omdte o evayopevog pmopei v evaxOei, kot em\oynv Tov
EVAYOVTOG, EVATILOV TOL SIKAOTNpiovL €iTe TOL €vOg eite TOL dANov ToToL (BA., 18iwg, mpomapatebeioeg
amogpaoelg Zuid-Chemie, okéyn 23, kat Pinckney, okéyn 26).

Aedopévou OTL 0 TIPOTdLOPIOHOG EVOG ATTO TOUG OUVOETIKOVG TTHPAYOVTEG TIPETIEL VA KATAOTHOEL SuvaTi
v amovopn 8iebvotg dikalodooiag 010 SIKAOTHPLO TTOU eival aVTIKELLEVIKA o€ KaAUTepn Béon va
EKTIUNOEL KATA TIOCO OLVIpEXOULV oL TipoimoBéoels yioo tn Bepelioon g evBbvng Tov evayopevou
TIPOOAOTIOL, O KPIOoIHOG OULVOETIKOG Tapdyovrag Tpémel va avalintndei evtog tng xatd Ttomov
appodidtntag Tov emAndBévrog dikaotnpiov (PA. mpomapatedeioa amdépaon Pinckney, okéyn 28 kot
ekel mapatiOépevn vopoloyia).

210 mAaioto G Stapopds NG Kouplag Sikng dev apdroPnteitar 6Tt To attodv Sikaotrplo (nrei va
SleLKPVIOTEL ATTOKAEIOTIK®WG TO {ATNUA TOL TIPOaSIoPIoHOL TOL TOTIOU OTIOL GUVEPN TO YEVEGLOUPYO

MG {npioag yeyovog.

To Awaotipio €xet 1dn amodavleli ocuvapwg OTL 0 TOMOG aUTOG, Ot TEpinTwon €vBivng Adyw
EAATTOUATIKOV TIPOIOVTOG, PpioKkeTal ekel OOV ¢Aafe XOpa To yeyovog Tou épAaye 1o idlo To TIpOidV
(BA., v’ avtv TV évvola, mpomapatedeioa anodaon Zuid-Chemie, okéyn 27). Kat apxiv, tovto
ovpPaivel 6TOV TOTIO TAPAYWYT)G TOUL ETHAXOV TIPOIOVTOG.

Kabdéoov n eyyvtnra pe tov 16mo omov élafe xwpa to yeyovdg mov éBAaye To idlo TO TIPOIOV
OlevkoAVVveL, 18iwg AOYw TNG SLUVATOTNTAG CLYKEVIPWOOEMG OTOV TOTO aUTO T®V QATTOSEIKTIKOV HECWV
Yyl TNV TEKUNPI®OT TOL EMIHAXOV EAXTTWHATOG, TNV OIOTEAECHATIKH opydvwon Tng Oikng Ko,
ovvakolovBa, tnv opOn amovoun g Sikatoovvng, 1 amovour debvotg dikatodooiag oto SikaoTtrplo
otV mepLdépela TOL omoiov PpiokeTal 0 TOMOG avTdg oLvadel TIPog Tov Aoyo vmaplems NG €dIKNg
Otebvoug dikatodooiag tov dpbpov 5, onpeio 3, Tov KavoviopoL 44/2001, ot TV Vmapn evog
OLaTEPWG 0TEVOD OUVOEOHOU HETAED TNG OlaPopds Kot Tou SKaoTnpiov TOL TOTOL OOV CLVEPN TO
{nuoyovo yeyovdg (BA., v’ avtv tnv évvola, mponapatedeioeg amodpaoelg Zuid-Chemie, oxéyn 24,
kat Pinckney, okéyn 27).

H amovopr debvoig Sikatodooiag oto dikaotpto Tov TOTOL TAPAYWYNG TOL ETHHAXOV TTPOIOVTOG
AVTATTOKPIVETAL TEPAITEP® OTNV emtayn yia TmpoPAeyipdtnra tev kavovev SieBvolg dikatodoaiog,
OTO METPO TIOU TOCO O EVAYOHEVOG TAPAYWYOG OCO0 KAl O eVAywv va divavtal evAOYwG va
nipoPAéyouy OtL 10 dikaotipto avtd Bua eivat To katadAnhdtepo yx va arodpavdei emi Siaadpopdag mov
adpopd petall AV TN SlATOTWON EAXTTOHATOG TOU €V AOY® TIPOIOVTOG.

EmPaMetal, katd ovvémewa, n Samiotwon OTL, o€ MEPIMTON €MKANOEwG TNG €vBOVNG TapaywyoL

AOYy® ENATTWHATIKOD TIPOIOVTOG, O TOTOG OTOL OULVEPN TO Yeveolovpyd Tng {nuiag yeyovog eivat o
TOTIOG TIAPAYWYT)G TOV ETHAYOL TTPOIOVTOG.
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ATIO®AZH tng 16.1.2014 — YTIO®EXH C-45/13
KAINZ

Téhog, doov agopa 1o emixeipnua tov A. Kainz katd to omoio n eppnveia g edikng Siebvoig
dikatodooiag wg mpog evoxés €€ adikompaliag 1 olovei adwompadiog mpémel va AapPaver vmoyn,
eKTOG ammo 1o oLudépov NG opbng amovoung tng dikatoolvng, 1o ovpdépov Tov (NuIwdévtog
TAPEXOVTAG TOU TN SLUVATOTNTA VX KOKFOEL TNV YWY TOL EVATILOV SIKAOTNPIOL TOL KPATOUG HENOULG
TNG KATOIKING TOV, TO eTtyeipnua auto dev pmmopel va yivel dekto.

To Awaotrplo oxt pévov éxet ndn Kkpivet 6t 10 apbpo 5, onpeio 3, Tov Kavoviopov 44/2001 Sev
QITOOKOTIEL OTNV €vioxvon Tng Tpootaciag touv aobevéotepov dadikov (BA., v’ auvthv TV évvola,
andpaon g 251G OktwPpiov 2012, C-133/11, Folien Fischer kat Fofitec, okéyn 46), al& mepattépw
emBaAletal n mapatfipnon OtL n mpotewduevn and tov A. Kainz eppnveia, katd v omoia o 1d10G
Omov OLVEPN TO Yeveolovpyd TG (nuiag yeyovog eival o TOMOG OTMOU TO EMIHAXO TIPOIOV
petaPipdobnke otov TEAKO Katavalwt 1 otov peTamwAnth, Oev Siaopaliler 011 0 &v AOyw
KOXTAVOAWTIG HITOpEl va TTpooduyel, oe K&be Tepintwon, evariov Towv dikaotnpiowv Tng Katowkiag Tov,
Kabwg 0 T610G aVTOG pITopeil va PpiokeTat allol, akdun Kot o€ GANN XOpa.

Ye k&Be mepintwon, n evoexopevn aduvvapia atodeifems, Kat ePapHOynRV AVTIKEILEVIKOV KPLTNPIiwV yia
NV epunveia Tov apbpov 5, onueio 3, Tov Kavoviopov 44/2001, tng Stebvovg dikatodooiag dikaotnpiov
TOU KPATOUG HEAOUG OTIOL €XEL TNV KATOIKIX TOL O €vdywv ouvAdel TIPpog Tov Lmopvnobévia otn
okéyn 21 tng mapovoag amodpacews Yevikd kavova tng dieBvovg Sikatodooiag Twv dikaotnpiwv NG
KOTOLKIOG TOV EVOYOHEVOU.

Katémy 1ov avetépw, ota voPAndévia epotipata mpénet va dobel n amdvinon o6tt 1o dpbpo 5,
onueio 3, Tov Kavoviopos 44/2001 éxet TNV €vvolar OTL, O TEPIMTWON EMKANOEWS TNG €vBlvng
TAPAYWYOU AOYw eEAXTT®HATIKOV TIPOIOdVTOG, 0 TOTOG OTTov GUVEPN TO Yeveolovpyo Tng {npiag yeyovdg
efval 0 TOTIOG TAPUYWYN)G TOU ETMPAXOV TIPOIOVTOG.

Eni tov dikaotikov £§6dwv

Agdopévov 6tL 1 mapovoa Stadikaoio €xel wG TPoG Tovg dladikovg NG Kouplag SiKng Tov XapakTipa
TIAPEUTTIITOVTOG TIOU arvEKLYE evaTiov Tou gBvikov Sikaotnpiov, 6’ avtd evartdkeltal v amodavOei
eni Twv SkaoTikav e£0dwv. Ta ¢€oda ota omoia vTOPARONKaV Goot vVITEPalav TIaPATNPHOELS OTO
Awaotnplo, ANV Tev ¢ ave dadikwy, dev amodidovtal.

['a Tovg Adyoug avtolG, To AIKXOTHPLO (TETAPTO TUAHA) aTtodaiveTot:

To apBpo 5, onueio 3, Tov kKavoviopov (EK) 44/2001 tov ZvpPovliov, tng 22ag Aekepppiov 2000,
yix 1 S1Efvi) Sikarodooia, TNV avayvepion Kat TNV eKTENECH) AMOPACEWV OF OKOTIKEG Kal
EUMOPIKEG UTOOECELG, €XEL TNV £vvola OTIL, OE MEPIMTOON EMKANCE®WS TG €VOVVNG MApaywyoL

AOY® ENATTOUATIKOD TIPOIOVTOG, O TOTIOG OTIOV OUVEPTN TO YEVESLOUPYO TN {nuiag yeyovog eival
0 TOTOG MAPAYWYT)G TOV ENMIPAXOV MPOIOVTOG.

(utoypadég)
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