MHXANIKH
ATIO®AXH TOY AIKAYXTHPIOY (tpnpa peilovog ovvBéoenc)

¢ 16n¢g Aekepppiov 2008 *

Ytnv vndBeon C-213/07,

e avTikeigevo aitnorn ek8doews PodIKaoTIKG amodpaoeng Suvapel Tou dpBpov 234
EK, mov uméPale 1o ZuvpPoviio tng Emkpateiag (EANGSa) pe amépaon tng
8ng Aexepfpiov 2006, n omoia epiABe oto Akaotrpio otig 23 Ampihiov 2007, oto
mAaioto g Sikng

Mnxavikn AE

KOTA

EOviko0 ZvpBovliov Padiotniedpaong,

Ynovpyot Emikparteiag,

T[O(plGTO(péV(,OV TWV:

EXAnvikig Texvodopkng Texvikng Emevdvtikng Biopnxavikig AE, Sikatodoxov
¢ IMavtexvikig AE,

KXl

Yuvdéopov Emixeiprioemv Ieprodikot Tomov,

* Thoooa Sadikaciag: n eAAnvIKr).

I-10021



ATTO®AXH 16 16.12.2008 — YIIO®EXH C-213/07

TO AIKAETHPIO (tpunpa peilovog ouvBéoewg),

ovykeipevo amo toug B. Zkovpry, [Tpdedpo, P. Jann, C. W. A. Timmermans, A. Rosas kat
K. Lenaerts (etonynt), mpoédpouvg turparog, A. Tizzano, J. N. Cunha Rodrigues,
R. Silva de Lapuerta, K. Schiemann, J. Klu¢ka, A. Arabadjiev, C. Toader kat J.-J. Kasel,
SIKOOTEG,

yevikog etoayyeréag: M. Poiares Maduro
ypappatéag: L. Hewlett, kOpia viidAAnog Sioikrjoewg,

éxovtag uroyn v £yypadn dtadikacia Kat KXo Tng el akpoaTnpiov cuinTrHoews
NG 4ng Maprtiov 2008,

AappdvovTag vmoyn TI§ TPATNPROELS IOV LTTERalav:

— 1 EN\nvikry TexvoSopixr Texvikr) Emevovtikr Biopnxavikr AE, dikato8dxog Tng
[Mavtexvikng AE, eknpoowrovpevn and tov K. T'avvakdmovlo, Siknydpo,

— o Xovdeopog Emixepricewv ITleprodikod Timov, ekmpoownmolyevog omd Ttov
K. Apovyka, diknydpo,
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— 1 EM\nvikp KuPépvnon, exmpoowmovpevn amd Tig A. Zapovn-Paviov kat
E.-M. Mapotva kafang kat ard toug A. Mavitakn kat I. Alovuoémouvlo,

— 710 Zvppovio TG Evpwnaikng Evwong, eknpoownovpevo and 1ig A. Lo Monaco
kot M. Ioon¢idn kabwg kat amd tov A. Vitro,

— 1 Emrponn tov Evpondikov Kowvothtwy, eknpoocwnovpevn anéd 1n M. ITatakia
kaBw¢ kat ao touvg D. Kukovec kat X. Lewis,

aPpov GKOUOE TOV YEVIKO €l0NYYEAEQ TIOL QVEMTULEE TIG TIPOTAOELS TOU KT TI)
ovvedpiaon ¢ 8ng OkTwPpiov 2008,

ekdideL TNV akoAovbn

Amnodaon

H aitnon ya tnv ékdoon mpodikaoTikng amodaons apopd TnVv eppnveia tng odnyiag
93/37/EOK touv ZupPouvhiov, tn¢ 14ng Iovviov 1993, mepi ovvroviopol TV
Swadactov ya tn obvayn ovpPdoewv dnpoociov épywv (EE L 199, 0. 54), omwg
tpomoro)Onie pe v odnyia 97/52/EK touv Evpenaikot Kowofouvliov kat tou
Svppovhiov, g 13ng OktwPpiov 1997 (EE L 328, o. 1, oto &€n¢: odnyia 93/37).
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H aitnon avtr vtoPAOnke oto mhaioto Stadopdg petald, adevdg, tng Mnxavikng AE
(010 €€ Mnyavikr), etaipioag eAAnvikot Sikaiov, Kat, apetépov, tov EOvikov
Yvppoviiov Padiotnredpaocng (oto €ig: EXP) kat Tov Yovpyoo Enikparteiag, oxetikd
pe v amodaon pe tnv omnoia 1o EXEP xoprynoe otnv Iavrtexviky AE (oto e€ng:
[Mavtexvikn), emiong etatpia EAANvikoL Sikaiov, TioTOMONTIKO TIEPL U cuvSpoung
aovpPifaoctng 1B60TTRG 010 MAaioo dadikaciag ovvayng ovuPaong dnpociwv
épyov.

To vouiko mAaicto

H xowotikrj vopoBeoia

To a&pbpo 6 tng odnyiag 93/37, mov mepiéxetar otov TitAo 1 TNG odnyiag mOL
Tithodopeitat «Ievikég Siataelgr, mephapPaverl tnv e€ng mapdypado 6:

«Ot avabétovoeg apxég peptpvolv mote va un dnpovpyovvral dtakpicelg pHetald Twv
SLaPpOpwV EPYOANTITOV.»
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O tithog IV ¢ 0dnyiag avtrg, mov eival aplepopévog oToug «[Kovoig] Kavoveg
OUULUETOXTG», TIEPLEXEL TO KEPAAaLO 2 TIOU eTty papeTal « Kpitrpla ToLtoTikng emhAoyne»
Kot tephapPavet to apBpo 24, To mpwTo edAaPLo Tov omoiov opilel Ta akoAovBa:

«KaBe epyoAnming pmopei va amrokheloBei arod tn ovpperoxn otov Slaywviopo otav:

a) Ppiokeral vTo TTOXEVON, EKKaBG&pLoT), TTavoN Epyactwv, avaykaoTikr Staxeiplon 1
TITOXEVTIKO oupPifacpd 1 oe omoladnmote avaAoyn KATAOTAOT TTOU TIPOKUTITEL
a6 mapopola dwadkacia n omoia poPAénetal armod TG eBvikég vopobeaiegt

B) éxer kwnBei evavtiov Tou Sadikacia KnpvEewg TTwWYXELOEWS, eKKabapioeng,
AVAYKOOTIKAG SLaXeLpioEnG, TTTWXEVTIKOV GUUPLBaCHOV 1} oTtoladNTToTE TIAPOUOLX
Stadikaocia n omoia mipofAémnetat and 11 eBvikég vopobeoiecX

Y) éxet katadikaoBei yia adiknua mov apopd TNV enayyeEAHATIKY) TOU dlaywyr| Pacet
anodpdoews n omoia éxet LoxL dedikaopévoulX

0) éxet Swampatel coPapd emayyeAHATIKO TAPATTEUX TTOU artodedelypévmg dtort-
oTwOnke pe omotodnmote péoo popovv va diaBécovv oL avabétovoeg apxéck

I-10025



ATTO®AXH 16 16.12.2008 — YIIO®EXH C-213/07

€) Oev €XeL EKITANPAOCEL TIG VTIOXPEDTELG TOU OGOV apopd TNV KATAPOAT TRV ELGPOP®V
KOWWVIKNG aopalicews obpdova pe Tn vopobesia g xopag oOmou eival
EYKATEOTNEVOG 1) e TN vopoBeaia Tng xwpag Tng avaBétovoag apxrick

0T) Oev €XEL EKTTANPOOEL TIG UTTOXPEWMTELG TOV TIG OXETIKEG [E TNV TIANPOUT TOV pOP@V
oVpdpwva pe tn vopobeoia NG XOPAG OOV eival EYKATECTNUEVOS 1) HE TN
vopoBeoia tng xwpag tng avabétovoag apxrcX

{) eival évoxog onpavtikng Yevdoig SNAOOCEMG KATA TNV TTXPOXT) TOV TIANPOPOPLOV
TOU aITALTOVVTAL KAT EPAPHOYT TOU TTAPOVTOG KEGOANIOV.»

H e0vikn vopobeoia

To &pBpo 14 tov eENAnvikoL Zuvtdypatog mepthappdavel Tnv mapdypado 9, n omoin
TipooTEdnKe pe 1o Yrpiopa tng 6mg Ampihiov 2001 g Z” AvaBewpntikng Boung tov
EMNjvev kat opilet ta akdlovba:

«To 181oKTNOLaKO KABEGTAOG, 1] OLKOVOULKT] KATEAOTAOT KAl TA LECK XPNUATOdOTNONG
TOV HECHV EVIEPMOTG TIPETIEL VA YIVOVTAL YVWOTH, OTIOG VOO opileL.
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Nopog tpoPAEnel Ta HETPA KAL TOUG TIEPLOPLOLOVG TIOU Eival avayKaiot yia TnVv AR pn
StaoPpahion TG SLaPAveLng Kol TG TTOAVPOVIOG GTNV EVIHEPWOT).

Arnayopeletal 1) OUYKEVIPWOT TOU ENEYXOU TIEPLOCOTEPMV UECWV EVIUEPWONG TNG
autAG 1§ GAANG poporic.

Anayopetetal el0IKOTEPA 1] CUYKEVIPWOT] TEPICCOTEPWV TOU €VOG NAEKTPOVIKGOV
HECWV EVIUEPWOTG TNG AUTHG HOPPNG, OTIWG VOHOG opileL

H di6tnta Tou 1810KTNTN, TOL €TAipOV, TOL PaCIKOD UETOXOL 1) TOu SlevBUVTIKOV
OTEAEXOUG ETIXEIPNONG HEOWV EVNEPWONG eival acvpuBifactn pe v 1816TTAL TOUV
18loKTATN, TOL €Taipov, TOL PaoikoL HeTOXOL 1 Tov JSlevBuvTtiKoy oTEAEXOLG
emixeipnong mov avodapPdvel évavtl Touv AnHOGIOL 1 VOHIKOD TPOOWIIOL TOU
euplTepov Onudotov topéa TNV ektéleon épywv 1 mpopnbeidv 1 TNV Tapoxn
UTT PECL®V.

H amayopevon tou mponyotpevou edadiov katalappaver kat k&Be eidoug mapévOeta
TPOOLTIA, OTIWG GLLDYOUG, CUYYEVEIG, OLKOVOLIKG e€apTnpéva dTopa 1) ETALPIEG.

Nopog opilet 11 eld1koTEPEG pLBICELS, TIG KUPWOELG TTOU pitopei va pOGvouV péxpt TV
aviikAnon g adelng padopwvikob 1 TnAeomtikod oTaBpol kar péxpt TNV
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amnoaydpevon cuvayng i} TNV akVp®oT TNG OXETIKNG oVUPAONG, KAB®E Kot TOUG TPOTIOUG
EAEYXOU KOl TIG EYYVNOELG KITOTPOTING TWV KATACTPATNYIOEWV TOV TIPONYOUUEVQY
edadiwv.»

O vépog 3021/2002, pe titho «Ilepropiopoi otn cvvayn dnpociwv cupPacewv e
TIPOOWTIKL TIOL SPACTNPLOTIOLOVVTAL 1) CUHHETEXOUV OF ETILXELPTIOELS UECWV EVNHE-
pwoneg» (DEK A’ 143), puBuilel ta {ntrjpata mov Stchapfévet to teevtaio edddilo Tov
apBpov 14, mapaypadpog 9, Tov ZuvTdypHaToG.

Katd 1o dpOpo 1 Tov ev AOyw VOHOU, TNV €VVOLX «ETILXEIPTOT) HECWV EVILEPWOTG»
eMTTiTOLV OL ETILXELPNOELS «[TwV] oToi[wVv] N Aettovpyia vidyeTat 01N SikatoSooia Tov
eMnvikov kpatouvgy. To ido dpBpo opilel emiong T €vvoleg «evpvTEPOG dNpoCLOG
TOHENG», «dNpooteg CUHPATELS, «PaOIKOG HETOXOG, «OLlEVBUVTIKA OTENEXN», «OLKO-
vopkd e€aptnuéva TipdomTa» Kat «tapévleta TpdomITNN.

Ewducotepa, oto apbpo 1, onueia 4 kat 7, Tov vépouv 3021/2002, ot £vvoleg «Paotikog
HETOXO0G» Kot «TIapévOeTa TpoowTon opilovial wg akoAovBng:

«4. “Baoikog pétoxog”: O pétoxog o omoiog, eite Pdoet Tov aptOpol TV HETOXOV TTOU
éXEL OTNV KUPLOTNTA TOV, UTTOAOYL{OHEVOU AUTOTEAGG 1) CUYKPLVOUEVOU (e ToV apliud
HETOX®V TOV GAA®V HETOXWV TNG eTaLpicg, €ite Pdoel TwV SIKAWUATOV YPOL TToU
KOTEXEL ] AANQV EOIKOV SIKAWUATOV TTOU TOU TIAPEXEL O VOHOG 1) TO KATAOTATIKO TNG
eTatpiog eite PACEL YEVIK@V 1] EOIKOV CUHPWVIOV TIOU €XEL CUVAYEL PE TNV €TaLpia 1
GANOUG HETOXOUG 1} TPITA TIPOCHIIX TTOU EEAPTAOVTAL OLKOVOULKE oITd AUTOV 1) EvEPYODV
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yta doyaplaopd tov, propei va ennpeadel ovolnwdag N ANYn TV anoPpioewy Tov
Aappavouy T appodia dpyava 1} GTEAEXT TNG ETALPIONG OXETIKA L TOV TPOTIO SL0iKNOoNG
KOL TNG €V YEVEL AELTOVPYING TNG AVTIOTOLXNG ETLXEIPNONG.

Edicotepa, Pactkog pétoxos fewpeital 1diwg:

A. To ¢puotkd 1} VOULKO TIPOCKIIO TO 0TT0i0, aveEdpTnTa aTtd TO VYOG TOL TTOGOCTOU ETTi
TOU GUVOMKOU UETOXLKOU KEPAAAIOU TIOU AVIKEL OTNV KUPLOTNTA TOU:

a) eival kOpLog aptBpov petoxmv mov viepPaivel Tov aplBud HETOX®Y TTOL aVKEL
oe K&Be dANo pétoxo 1) eivat icog pe Tov aplBpd HeToXmV GANOL HETOXOU TNG
TePIMT®ONG aUTNG, i

B) xatéxel, eite amd TO KATACTATIKO TNG ETALPING EiTE UECW EKXDPNOTG OXETIKOV
SIKALOUATOG GAN®V UETOXWV, TNV TAEIOYNPIA TV SIKAWUATOV YriPpov oTn
YEVIKT) GUVENELON, T

Y) £xeL 1o SIKaiwpa, €iTe QIO TO VOO EiTE ATIO TO KATAOTATIKO TNG €TALpiog eite
HEOW® EKXWPTNOTNG OXETIKOU SIKAIOUATOG GANOV HETOXWV, va Otopilel 1) va
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avakalei S0 TOVAGXLOTOV pPEAN TOL SLotKNTIKOU GUHPOUAIoL, 1 éva péNog
epooov auvtd ookel Ta KaBrkovia TOu TPOEdpoL 1] avTuTpoidpou T
StevBvvovTtog 1 evreTaAévoy 1] CUUTPATTOVTOS CUMPOVAOUL 1), €v Yével,
oUHPoUAOU e ekTEAETTIKG KaBKOVTA, 1

8) eival KVPLOG TTOCOOTOV ETi TOU GUVOAIKOU HETOXIKOU KEGOAXIOU 1] KATOXOG
SIKALWOUAT®V YHPOL TIOU AVTLOTOLXOVUV TOUAGXLIOTOV OTO LGV TOU HETOXLKOU
Kepalaiou oL ekTpoowTOnKe Kot AoKNoE TO SiKaiwpa Yrpov KaTd T Afjym
NG ATOPAONG TNG YEVIKIG CUVEAELOTG YA TNV EKAOYT] 1] TNV AVAKANCH TOU
ekdoToTe TEAeVTAIOU SloKNTIKOV GUUPBOVAIOL NG eTapiag 1) TG TTAELOYNiag
TV HeEA®V auToU, 1)

g) Kataptilel, apéong 1 eUpéons, OLUPAEOELS Kol eV YEVEL OLHPWVIEG pe TNV
eTatpia, armod TIG oToieg 1) TEAELTALX ATTOKTA £000a 1) AAAX OLKOVOULKE OPEAT TO
OTIO{0t AVTIOTOLKOUV TOVAKXLOTOV OTO €va TIEUTTTO TV akaBdplotwv ecddnv
TNG ETALPIOG KATK TO EKACTOTE TIPOTYOVUHEVO £TOG.

B. To ¢puotko 1 vouIKS TIPOGWTIO TO OTIol0:

a) eival KOpLog aptBpol HeTOX®V IOV AVTICTOLXEL, WG TTOGO0TO, TOVAKXLOTOV OTO
TEVTE TOLG eKATO (5 %) TOU GUVOAIKOU HETOXIKOV KEGaAaiov 1

1-10030



MHXANIKH

B) eivat kOpLog SIKALWUATWV YHPOL TIOL AVTIGTOLXOVV, WG TIOCOOTO, TOUAAXLOTOV
0TO TIEVTE TOIG EKATO (5 %) TOU GUVOAOU TWV SIKALWHATOV YO OTI YEVIKN
ouvélevon NG eTaLpiog.

['a Tov UTTOAOYIOHO TOU TTOCOGTOV ETTi TOU HETOXIKOU KEPAANIOU 1) TWV SIKALOHATWY
Yrdpov Tov avapépovtat ota VIO A’ kat B’ edddia tng mapovoag mapaypddou
Aappaveratl vtoyn Kat o aplOpos TV HETOXMV 1) TV SIKALWUATOV YHPOU IOV aVijKouV
1 KaTéxovtal:

— and napévleta mpoowny,

—  OTIO ETLXELPTOELG TIOV EAEYXOVTAL &TTIO TOV (510 HETOXO,

— amnd &ANo [ETOXO pe ToV 0TIoi0 éxel auvadpBel cupPpwvia Yo TN SLpoOpPwon, HEoK
GUVTOVIOPEVNG GOKNONG TV SIKAWUATOV Yripov Ttov dabétel, Siapkols Kowvig
TIOALTIKAG WG TIPO¢ T Sloiknomn Tng eTaLpiag.

Emiong, vmoloyiCovtat Ta Sikauwpata Yrdpov Ta omoia Katéxovral Paoel cupPaoewg
EVEXUPOU 1] ETKAPTIOG 1) WG CUVEMELX ANYNG AOPAAIOTIKOV HETPOL O€ PAPOG TOU
KUPILOU TV AVTIOTOLXWV HETOX®V, KAB®E Kot 0 aptOpdg LeToXaV TTOL SEV AVI|KOUY OTNV
KUPLOTNTAE TOU 0ANG TTO TIG OTIOIEG O HETOXOG AUTOG SIKALOUTAL Vot AXPAVEL HEPLOpLAL.
ApBudg petoxov 1 SIKAOUATOV YAPOU TOU ATTOKTOVTAL AOY® KANPOVOWUIKNG
Stadoxng vtoloyilovTal peTd TNV TTAPENEVOT TPLOV UNVAOV AT TNV ATTOKTNOT] TOUG.
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7. “TlapévBeta mpocwma’™ To GuOLKAE 1) VOUIKE TIPOOWTIA TA OTIOIA EIVOL OLKOVOULIK®G
eCaptnuéva 1 evepyolv, Pdoet yevikng 1 el8IKNG ouUPVIaG, yia Aoyaptacpo 1 kab’
untodel€n 1 evIoAr] GAAOU GpUGIKODV 1) VOULKOD TIPOCKHTIOU.»

To apBpo 2 ToUu vopov 3021/2002, pe titho «Amaydpevon ovvayng Snuoocionv
OULUPEOEWV HE ETILXELPTOELG HECWV EVIHEPWOTIG», Opilel Ta akdAovOa:

«1. Amayopevetal n obvayn dnpociov CUHP&CEWV HE ETIXELPNOELS HECHV EVIHE-
pwong, KaBmg Kal fe Toug eTaipoug, TOUG PAOIKOVUG HETOXOUG, T HEAN TWV OPYAV@Y
Stoiknong kat T SievBuVTIKG oTENEXT TV ETIXELPTOEWV aUT®YV. ETiong amayopevetal
n obvayn dnpooinv cLUPACERV He ETIXELPNOEIS TV OTOIWV OL eTaipol 1 Pootkoi
pétoxot 1 péAN opydavwv dioiknong 1 StevBuvtikd oteléxn eival emixelprioelg HEowv
evnuépwong i etaipot 1 Pactkoi peToxot 1 HEAN opyavev Stoiknong 1} StevBuvtika
OTENEXT) ETILXELPIOEWV UECWV EVI|ULEPWOTG.

2. H amayopevon ovvayng dnpociev ovpPdoewv Katohappavet emiong:

a) Toug ouv{hYOUG KAl TOUG OLYYEVE(G, o€ evDeia Ypapr aItepLlopioTwE Kal ek TAayiov
HEXPL KOl TETAPTOL Pabuol, TwV GUOIKGOV TIPOOWTIWV TIOU UNTAYOVIKL OTNV
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napaypado 1, epocov Sev pmopotv va amodeifouvv ot SiaBétouv otkovopikr
auToTéela o€ oxéon (e T TIpdowTa avTalX

B) x&Be aAho mapévBeto mpoowmoX

Y) Toug eTaipoug Kat TouG PACIKOUG HETOXOUG TV ETAIPMV KAL TOV PACIKGOV UETOXOV
IOV LTIdyoVTaL OTNV TIapdrypado 1X

8) Kkabe PpLOIKO 1] VOULKO TIPOOWTIO TO OTI0I0, XWPIG Vo elval HETOXOG, EAEYXEL, GETH T
EUHEDQ, pia 1) TTEPLOOOTEPEG ETLXELPTOELG HECWV EVNUEPWONG 1 KOKEL, dueoa 1)
éppeoa, ovoladn emppon otn AYn Twv amodpdoewv mov AapPavovTal, and To
opyava Sloiknong 1 ta dievBuvTikd oTeNéXn, oXeTIKG pe TN Sloiknon Kot TNV ev
YéVeL AelToupYiot TV ETIXEIPHOEMY AUTWV.

To apBpo 3 Tov vopov 3021/2002, rov apopd Ti§ «[a] cupPiPacteg 81T TEGH, OpileL Ta
e€ng:

«1. H 1816tnta 1ou 810Kt 11, TOU €TAipov, TOU Pactkol HeTtdXou, TOU HEAOLG OPYAVOU
doiknong 1 tou SevBuvTikol oTeréXoug emixeipnong péowv evnpépwong eival
acvpBifaoctn pe TV GLOTNTA TOL ISLOKTATN, TOV ETAIPOV, TOU PAGIKOV HETOXOU, TOU
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péloug opydvou dioiknong 1) Tov SievBuvTikoL oTeréxoug emixeipnong mov Kataptilet
Onudoteg ouvpPhoelg, N cuvayn TV oTMoiwv artayopebeTal oOPPwVA pe To Gpbpo 2,
KaBwg Kot pe TNV 1LOTNTA TOL €TAIPOV 1} TOU PACIKOV HETOXOL TWV ETAIPOV 1} TWV
Paoik®v petdxmv NG emnixeipnong autrg.

2. H acvppipfactn didtnta Tou apovtog &pBpou cuvtpéxel KL 0TNV TIEPITTWOT) TTOU
18lokTATNG, Pactkog pétoxog, etaipog, HéNOG opydvou Sioiknong 1 SievBuvtikd
OTéAEXOG ETLYEIPNONG IOV KaTapTilel Snpooieg cupPaoelg eival ovluyog 1) oLYYeEVAG,
oe evBeia ypapun ameplopiotog Kal ek TAayiov péXpL Kot TOL TET&pTOL Pabpov, o
ormoiog Oev propei va amodeifel 011 SiBétel owovoptkn avtotéeln oe OoXéon e
SlokTiTN, eTaipo, Pacikd péroxo, Hérog opydvou Sioiknong 1 StevBuvtikod oTéAexog
emnLxeipnong péowv evnpépmong, Kabwg emiong kot oe k&Be GAAN mepinTwon Tov ot
avVOTEPW 1OLOTNTEG KaTéXovTal amd mapévBeto ipdowIto.

To épBpo 4 Tov vopouv 3021/2002 tpoPAémel, Kat’ ovoiav, 0T, TIpLv art6 Ty ékdoor Tng
TPAENG KATakUpwong 1 TG avaBeong Tov €pyou Kal, TAVTKG, TTPLV aItd THv VIToypadn
™m¢ avrtiotoxng dnuooiag ovpPaong n avabétovoa apxn opeilel, € amelln
akvpdétnTag g Snuooiag ovpPaong va {nrroet and to EXP v ékdoon
TILOTOTIONTIKOV TIov va PePatwver tn pn ovvdpoun twv acvpfifactev Wotitev
110V TtpoPAérteL To GpBpo 3 Tou ev Aoyw vopou.
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To 16T0pIKO TNG SraPpopdg TNG KVPLAG SiKNG KAl TA TTPOSIKAGTIKA EPOTIHATA

Me tnv anodaon 844 tng 13ng Aekepfpiov 2001, to StoknTikd cupPoviio g Epya
OZE AE (oto €€ig: Epya OXZE), etaipiog eANknvikov dikaiov, mpoknpule dnpdoto
Slaywviopd pe avolkth Stadikaoio ylor TNV KATAOKELH XOHATOUPYIKGOV KAL TEXVIKMV
épywv vrrodoung Tng véag Surhg 618npodpopiKng ypapUng VYNAGY TaXUTH TV HeTald
KopivBou kat Kidrov, mpotimoloyi{opevng Samavng 51 700 000 evp.

Ztov Siaywviopo avtov Edafav pépog, petald dAlwv, n Mnxavikr kat n K1 Zapa-
vtomovAog AE (o710 £€1¢: Zapavtomovlog), emtiong etatpia eEAAnvikov Sikaiov.

Me v amodaon 959 g 22a¢ Maiov 2002, o SioknTiké ocvpPoviio g Epya OXE
avéDeoe TO €pyo KATOOKELNG XWHOATOUPYIKOV KOl TEXVIKOV €pYywV OTn Zopavto-
mmovAog. AkoloUBwg, N eTatpiar avtr) amoppodndnke amd v IMavtexvikn.

[Tpotot cuvayer tn ovpPaon, n 'Epya OZE, n omoia gvémunte tOTE OTOV «ELPUTEPO
dnudoto Topéa» Katd TNV €vvola Tou dpbBpou 1, mapdaypadog 2, Tov vopou 3021/2002,
yvwotomnoinoe oto EXP pe éyypago tng Ing OktwPpiov 2002, ta ototgeia Tng
TAUTOTNTOG TV PACIKOV HETOXWY, TV HEAGV TOU SLOIKNTIKOL GUUPBOVAIOL KAl TV
dievBuvoviwv ovpPovrwv tng IMavtexvikng, mpokelpévov va miotomotndei 611 01O
TIPOOWTO TOUG 8ev oLUVETpeXaY oL acLPifaoTeg 1816TNTEG TTOL TIpOPAETEL TO ApBpo 3
TOU VOOV auTOU.

To EXP e€é8woe, Paoer tov &pBpouv 4 Tou ev AOy®w VOQOU, TO TILOTOTIOTIKO UTT
aptB. 8117, tng 30r¢ OktwPpiov 2002, Pefatnvovtag T un cvvdpour| acuuPifactng
WBoTTaG oTat TMPOoLKNK TIOL  avadépovtay oto Eyypado tng Epya OXZE 1ng
9Ing Oktwppiov 2002 (010 €E€NG: TILOTOTIOTIKO).
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ZOpdwva pe Ta OTOLKEL IOV TIepLEXEL 1) aTtOpaon Tiepi tapartounrg, To EXP Benpnoe
ott o K Zapavtomovlog, Pacikdg péroxog kot avtpdedpog Ttov SLOKNTIKOV
ovpPovriov g IMavrexvikng, Kaitol cuyyevig tov I. Zapavromoviouv, pélovg Twv
SLOKNTIK®V GUUPOVAI®Y SV0 ENANVIKGOV ETALPLAOV TIOL SPAGTNPLOTIOLOVVTAL OTOV TOHEN
TOV HECWV EVIHEPWONG, OEV EVETILITE OTIG TIEPUTTOOEL; ACUUPLBAGTOV TTOU TIPOPAE-
mouv Ta dpBpa 2 kat 3 Tou vopouv 3021/2002. Zuvykekpipéva, E£kpive OTL O
K. Zapavtémovlog NTav otkovopikd avtotelng évavtt tou I. Zapavtomouvlov.

H Mnyxavikn] doknoe evomov tov Zuppouvliov tng Emkpareiag aitnon emdioxkovrag
MV akbpwon Tou &v AOyw ToTomowmTikol Adyw mapafiocong tov &pbpouv 14,
napaypadog 9, tov Zuvtaypatog. Ymootnpilel, petafd dAwv, 61t Ta dpbpa 2,
napaypadog 2, Kat 3, mapaypadog 2, tov vopov 3021/2002, Bdoel Twv omoiwv
xopnynonke to mMoTOMONTIKO AUTO, TIEpLopilovv To medio edpappoyng Tov &pBpou 14,
TOP&YpPAPOG 9, TOL ZUVTAYUATOG KiL, CUVETIMOG, SeV Eival CUHPWVA (L€ TN CUVTAYUXTIKT
avtn ddraln.

Zmv kopia Sikn, mapevéPnoav vmép tov EXP n IMavrexvikr, dikatodoxog tng omoiag
eivat n EAAnvikip TexvoSopwn Texvikr) Emevdvtikr Biopnxavikn AE, kaBaog kat o
Yvvdeopog Emixeprioenv Ieplodikot Timou.

To attovv SikaoTtrplo Bewpei 6TL Tar dpOpa 2, Tapdypadog 2, Kat 3, Tapaypadog 2, Tov
vopov 3021/2002, kaB6cov emiTpénovy oe epyonmTn dnpocinv épywv va amodpvyeL To
aovppifacto mov mpoPfAémouvy ot datdlelg avTég epdoov amodeifel TNV OLKOVORIKT
QUTOTEAEIX TOU €VaVTL OUYYEVH) Tou Tou eival 8I0KTATNG, HETOXOGC, €Taipog 1
OtevBuvTikO O0TéNEXOG eTIKEipnoNG HEoWVY evnépwong, avTipaivouv oto apbpo 14,
TPy padog 9, Tov ZUVTAYUATOG, KXTA TO OTT0I0 0 £V AOY® ETLXELPNUATIOG, E0T® KoL AV
Ol00£TeL OLKOVOUIKT) QUTOTEAEIX €VAVTL TOUL OUYYeVOUG QUTOU, UIOXPEOUTAL Va
amnodeifel 011 evijpynoe avtoted®g, Yl S0 Aoyaplaoud kat 1ipog idlo cupdépov.
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QoT1600, 10 attovV SikaoThplo Bewpel 0TI, KaiTol N AVOTEPE® avdvon Witopel, ot
PpAaon auTH), Vo apKECEL TTPOG eTtiAvon NG Stadopdg TG KOpLag dikng, Adyol otkovopiog
¢ dikng Sikatohoyolv, evoyel evEexopevng aklpwaong TOL €V AGY® TILGTOTIOLNTLKOD
Aoyw tapafioong tov apBpou 14, mapdypadog 9, Tov Zuvtaypatog artod ta apBpa 2 kat
3 tou vopouv 3021/2002, va Stepeuvrioel KAt TOC0 GUUPLRALETAL fe TO KovoTLKO SiKato
n ouvtaypatiky avt) ddtaln, n omoia EMTPEMEL TOV QIOKAEIOUO EMIKEIPNONG
Onpociwv épymv amod SIaywVIoHO He TNV atttodoyia Tt 0 Pactkog pHEToxXog Tng Oev
katopbwoe va avatpéyel To TEKHNAPLO OTL evipynoe «G Tapévleto TPOoWIO
eMIXeipnong Héowv evnpépwong Kot OxL ylo S0 Aoyoaplacpd, TEKHNPLO TTOU TOV
Bapvvel wg ovyyevr) tou OlOKTATN, etaipov, Poaoikol petdxov 1 StevBuvtikol
OTEAEXOUG LaG TETOLOG ETILXEIPNIONG.

Zuvadag, To aITolV SIKAGTAPLO avaPEPEL, TIPOTOV, OTL 1] TIAELOYNPiX TV HEADV TOU
Bewpei 6Tt N Tepiexdevn oto &pBpo 24 tng odnyiag 93/37 amapibunon twv Aoynv
OTTOKAEIGHOD TV EPYOANTITAOV EIVAL TIEPLOPLOTLKI Kotl, KATAQ GUVETIELX, ATIOKAELEL TNV
nipooOnkn Aoywv amokAelopol OmMw¢ autoi TMou amoppéovv amd To dpbpo 14,
napaypadog 9, Tov Xvvtdypatos. ITpooBéter 6Tt oplopéva péAn tou, avitifétwg,
EKTIHOUV OTL, dedopévov OTL pe TNV odnyia autr TpaypatormotOnKe pepIKr HOVOV
evappovion, 1o apBpo 24 tng odnyiag Sev amayopevel 6T KPATN HEAN va TTpoPAEyouv
TpdoBeTovg AOYOUG QTTOKAEIOUOV, OTNPWOHEVOUS TLY., OTIWG €V TIPOKEWWEV®, OE
OKOTIOUG YEVIKOU OUHPEPOVTOG ATITOUEVOUS TNG AELTOVPYING TNG SNHOKPATIOG KAl TNG
e€aopdahiong g molvdpwviag Tov Tumov.

Aeltepov, éotw kot av vrotebei o1t To dpBpo 24 g odnyiag 93/37 dev €xel
TIEPLOPIOTIKO XOPOKTHPa, To autobv dikaotriplo Bewpel Tt 1 eVXépela TWV KPATQOV
peAwv va tpoPAénovy mpoobeteg mePMTAOOELG amtOKAeITHOV e€apTatal, Suvdpel TG
KOWOTIKNG vopoloying, amo mpolmobécelg ouvioTapeves, apevog, otnv Umapén
OTOXOU CUUPATOV HE TIG YEVIKEG APXEG TOL KOLVOTIKOU SIKA{OL Kal, APETEPOV, TNV
pNon g apxng tng avaloykétntag. To attovv Sikaotrplo Sievkpvilel cuvapwg
otL éva pélog tou Bewpei 0Tt To GpBpo 14, mapdaypadog 9, Tov Xuvvtdypatog dev
napaPLalet Tnv ev Aoy apxn, AapPavopevay urtoy, adevog, TOL LaXNTOL XAPAKTHpa
TOUL TeKpnpiov 1OV adopd Ta TapévleTa TPOCHTIA Kal, APeTEPOU, TNG U Urapéng
GAANG Suvatg AVONG ETULTPETTOVOAS TNV ETHTEVEN TOV ETUSIWKOPEVOV OKOTIGOV.
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Tpitov, av vmoteBei 611 T0 &dpBpo 24 Tng 0dnyiag 93/37 €xel MePLOPLOTIKO XopaKTrpa 1
otL 10 GpBpo 14, mapdypadog 9, Tov Zvviaypatog Oev pmopei va BewpnBei ot
eMIOIOKEL OKOTIO CUUPATO e TO KOWVOTIKG Sikato 1) gival GUUPwVO e TNV apxn TNng
AVAAOYIKOTNTAG, TO KLITOUV SIKAOTHAPLO SIEPWTATAL UATIWG 1] ATIAYOPEVOT), ATIO TNV €V
Aoyw odnyia, ota kpatn péAn va Beomilouv datdlelg, dmwg ot emidikeg otV KOpLa
Oikn, ot omoieg, ylx AOyoug YevikolL OUHPEPOVTOG, Kablepovouv €va cLOTNHA
aoLpPIBdoToL HETAED TOU TOHEX TWV HECKV EVIHEPWOTIG KAL TOV TOHEX TV ONHOGIwV
ovpPdoewy, mapaPialel TIC apX€G TIOL AMTOVTIAL TNG TIPOOTAGING TNG OUXANG
Aettovpyiag Tov SnpoOKPATIKOL TOAITEVHATOG OTA KPATN HEAN Kol TNG TMPOoTAOING
Mg dapdvelag otig Sadikaoieg avabeong dnuooiov ovpPdoewv, ™V apxfi ToU
ehevBepou kat avoBeuTov avTaywviopot Kabag Kat TNV apxr] TG EMKOVPIKOTNTAG.

To aitotv Sikaotrplo voypappilel, wotdc0, OTL Ta peoyndrnoavia péAn Tov
vrootnpilouv avtiBern yvoun, Bewpovtag ott n odnyia 93/37 mapéxel emapkeig
eyyunoelg yi tn Staodpdaion tng Stadavelag Twv Stadikactav avabeong Twv épynv Kot
NV mpooTacia Toug and abépiTeg emppoLg Kat aro mepntmoels StapBopdg.

Y116 116 ouvOnKeg avtég, To ZvpPoviio g Emkparteing amopdoioe va avaoteilel
Sadikaocia Kot vo LTTOPAAEL 0TO AIKXOTTPLO Tat AKOAOLOA TIPOSIKAOTIKG EPpWTHHATA:

«1) H amapifunon tov Aoywv amokAelopol epyoAnmTav Snpociwy épywy, oL omoiot
niepLéxovtal otnv dita&n Tov dpbpou 24 g odnyiag 93/37 [...] eival eploploTikn

n oxy

2) Ymé v exdoxn o1t n anapiBunon avtn Sev eivat mepropiotikn, didrtaln, n omoix,
yta AOyoug tpooTaciog TG SLapAVELOG OTLG OLKOVOULKEG AELTOLPYiEG TOU KPATOUG,
opiCet 011 N BLoTNTA TOL 8LOKTATH, TOV €TAipOV, TOU PaCIKOL UETHXOUL 1] TOU
O1evBLVTIKOD OTENEXOUG ETILXEIPNOTG HETWY EVIUEPWOTG EivaL aGVUPIPACTN e TNV
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(BLOTNTA TOL OLOKTA TN, TOV €TAiPOV, TOL Pactkol HeETOXOUL 1 Tov StevBuvTiKo
OTENEXOUG ETIKEIpNONG TIOL avalapfaver évavtl tov Anpociov 1) voptkol
TIPOCAOTIOL TOU eLPUTEPOL SNUOCLOU ToHéR TNV EKTENEDN £pywV 1) TipounBelodv i
TNV TIAPOXT| UTINPECLOV, e§UTNPETEL OKOTIOVG GUUPATOVG HE TIG YEVIKEG APXES TOU
KowotikoU SikaiovMn 8e TANpNG avtr amayopevon 1nG avabécews dnuociev
OVUPAoEWV OTIG EUITAEKOHEVEG ETILXELPTOELG EivaL CUPPATN [E TNV KOWVOTIKT apX
NG avaAoYIKOTNTAG;

Yrté tnv ekdoxn Ot11, Katd TNV évvola touv dpbpou 24 tng odnyiag 93/37 [...], ot
AOYoL AITOKAELTHOU EPYOANTITAV, TIOU TIEPLEXOVTAL O€ AUTHV, ataplOpolvTal KAt
TPOTIO MEPLOPLOTIKO, 1) OTL 1) Kpiown eBvikn diatagn dev pmopei va OewpnOei wg
e€UTIN PETOVON GKOTIOVG GUHBATOVG [LE TIG YEVIKEG APXEG TOV KOLVOTIKOU dtKaiov 1,
TéN0g, 0TL 1) OeoTI{OpEVT pe auTHVY amtayOpevon Oev eivat GUUPOTT [E TNV KOWVOTIKT
apxmn NG avaoyIKOTNTAG, N w6 Ave odnyia, catayopebovtag Tn Béomion, wg Adyou
aITOKAELO[OU epyoAnjmiTov and tnv Swadikacia avabéoeng dnpociowv épynv, [Tng
TIEPUTTWOENG] KATd TNV omoia autdg o i8log, 1 oteléyn Tov (Omwg eivat o
(OLOKTITNG TNG OLKEING ETIXEIPNONG, 1} O PACIKOG HETOXOG TNG, 1) €TAIPOG TNG, N
StevBuvtiko NG oTéNEXOG), N TIapEvOeTA TV €V AOY® OTEAEX®DV TOU TIPOO®TIA
SpacTnpLOTIOOVVTAL OE ETILXELPTOELG HEOWVY [eVNéPwONG] oL oTtoieg pumopolv va
aokovv abéuitn emppon} otn dadikaoio avabéoews dnpociov épywv, péow tng
YeVIKOTEPNG ETILPPOT|G, TNV oTtoin SLBETOLVY, £XEL TapaPLAOEL TIG YEVIKEG apXEG TNG
TPOOTACING TOL avTaywviopol, NG daddavelng kabag kot v Siktaln tov
apBpov 5, devtepo edadro, tng ZuvOnkng Tepl g WOpvoews ¢ Evpwmaikng
Kowdtntag, mov Beomilel Tnv apxn TG EMIKOUPIKOTNTOG»

Enti Tn¢ appodiotntag Tov AIKaotnpiov Kat TOU TapadekTod T®V MPOSIKACTIKAV
EPOTNHATOV

H EX\nvikr) KuBépvnon apdpiopntei tn AUotTélela Tov epoTnHAT®wV TT0V LITEBAAE TO
attovy SIKAOTHPLO.
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[Tpwtov, vmootnpilet 61t n dadopd NG KOPLAG OiKNG EVIAOOETAL OF WA OULYWG
EOWTEPIKN KATAOTHOT, 1 omoia adopd amokAelotikd EAAnveg emixelpnpoaTies.
Emnopévag, yevvovtat ebloyeg apdipolieg og mpog to av 1 vdbeon tng kuptag Sikng
epmintel 010 medio epappoyng g odnyiag 93/37 Kal, KATH CUVETELN, WG TIPOG TO AV
UTIAYETAL GTNV EPUNVEVTIKN appoStoTnTa TOU AIKAG TN piov.

Qoto600, mpémel va mapatnpnBei, ouvadpag, 6Tt Kavéva otolxeio TnG odnyiag 93/37 dev
emrpénel va BewpnBei 6TL N SuvatdTnTa ePappoyn Twv Statdlemv tng, e18ikdTEpa Se
TOV KOWVOV KAVOV®V OUUHETOXTG TIov TIpofAémel, petall dAlwv, To dpBpo 24 tng
odnyiag, e€aprdral amod 1o KATE TOCOV LPICTATAL OUCLAOTIKT] OXEOT e TNV eEAeDBepn
KukAopopia petald Kpatav pedov. Onwg TopATpnoe 0 YEVIKOG ELCAYYENENG OTO
onueio 16 tTwv mpotdoemv Tov, N ev Aoyw odnyia dev e€aptd TV vnaywyn TV
Sadcactov avabeong Twv cuppacewv dnpociny épywv oTig Slatadelg Tng armo Kapia
nipointo0eon oxetikn pe TNV Bayévela 1) ToV TOTIO EYKATAGTAONG TwV UITOPAANOVT®V
nipoodopd (PA., kat’ avadoyia, andpaon g 25n¢ Anpiiiov 1996, C-87/94, Emitporn)
kot Bedyiov, Zuhoyn 1996, o. [-2043, okéyn 33).

Katd ovvémela, kat dedopévou Ot To 110006 NG emidikng oOpPaong vrepPaivel 1o
eAEXLOTO Oplo Gvew Tov oToiov éxel edpappoyn n odnyia 93/37, to Awaotrplo eivat
appodio va amodavBei, otnv vtd Kpion vnobeon, emi g epunveiag g ev Aoy
odnyiag.

Aevtepov, n ENAnvikn KuBépvnon vmootnpilet 6TL n eKKpeUnG EVOTILOV TOL GLTOVVTOG
dikaotnpiov Sapopd apopd AMOKAEIOTIKA TO (ATNUA TOU CUHUPATOL OPLOHEVWY
datd€ewv Tov vopov 3021/2002 mipog o apBpo 14, mapaypadog 9, Tov Zuvtdypatog.
ZUVETIWG, 1) EpUNVEiR TOL KOvoTIKOL Sikaiov Tnv omoia {ntei 1o v Adyw Sikaotrplo dev
efval aQVTIKEWPEVIK®OG avayKaia yla TNV enilvon tng Stadpopdg autng.

Zovadag, Tipémnel va vtopuvnoBel 0TI, KAT& TT&YL VOHOAOYIM, EVOTIOKEITAL OITOKAEL-
oTIKA 010 €BvIKS dikaoTtnplo, Tov €xel eTANPOel TG Stadpopdg Kat pépel Ty VOOV
™G péAovoag va ekdoBel SIKaoTIKNG amdpaong, va ekTiunoel, AappavovTtag vToyn
LG 1OLopopdieg TG vTTOBEDN G, TOCO TNV AVAYKALOTNTA LG TIPOSIKAOTIKNG aItdPpaong
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yta v ékdoon tng SiKr¢ Tov atdPpaconG 600 Kal T AUOLTEAELA TV EPWTNHATWV TIOU
vntoPael oto Awaotrpio (ammodaoelg g 15ng AekepPpiov 1995, C-415/93, Bosman,
YuMoyr) 1995, 0. 1-4921, okéyn 59ng 15n¢ Iovviov 2006, C-466/04, Acereda Herrera,
YuMoyr) 2006, o. I-5341, okéyn 47, kat G 31ng lavovapiov 2008, C-380/05, Centro
Europa 7, Zul\oyr) 2008, o. I-349, okéyn 52).

Katd ouvvémela, epooov ta vmoPAnfévia epotiuata adopodv Tnv eppnveia Tov
KOWVOTIKOU diKaiov, To AIKaoTipLo vrtoxpeovTat, Katapyiny, va amavtroet (BA., petald
dM\wv, amodpaoelg g 251G Defpovapiov 2003, C-326/00, IKA, Zuvlhoyr 2003,
o. [-1703, oxéyn 27X tng 12ng Ampihiov 2005, C-145/03, Keller, ZuAhoyr 2005,
0.1-2529, okéyn 33, kat TG 11ng IovAiov 2006, C-13/05, Chacdn Navas, ZvAloyr 2006,
0. 1-6467, oxéyn 32).

To AwaoTtipio 8ev pmopei va apvnOei va amavtroel o€ TpodIKaoTIKO epaTN o eBviKoy
dikaotnpiov Tmapd povov 6tav TPodNAWG TTPOKVTITEL OTL 1) {NTODUEVT) EpUNVEior TOV
KOWVOTIKOU Sikatiov Sev éxel Kapia oX€0T [E TO UTTOOTATO 1) TO AV TIKE([EVO TNG Slapopdig
Mg Koplag dikng, otav 1o MPOPANHa eivar vobeTikng GpvoNG 1 akopa OTav TO
Awkaotrplo Sev Swabétel Ta TPAYUATIKA 1] VOUIKE OTOLKEia TTOU eival avaykaia
TIPOKELUEVOL Vo SWOEL XPTIOLUN CITAVTNOT 0T EPWTHHATA TTOL TOL LTTOPANOnKay (PA.,
petald dMwv, amoddaoelg g 13ng Maptiov 2001, C-379/98, PreussenElektra,
ZvMoyn 2001, o. 1-2099, okéyn 39, kat g 19ng Defpovapiov 2002, C-35/99,
Arduino, ZuMoyn 2002, o. I-1529, okéyn 25, kabBwg kat mpopvnodeica andpoaon
Chacén Navas, okéyn 33).

[Mpémel va mapatnpnBOei 61t ev Tpokelpévew dev CUVTPEXEL TETOLX TIEPITTWOT). XTNV UTO
Kpion vuvmobeon, n amdvinon tov Awaotnpiov otnv aitnon ywx tnv ékdoon
TPOSIKAOTIKNG amtodaong Oa mapdoyel 0To aIToUV SIKAGTIPLO TNV EPHNVEIX TIOV TOU
elvat amapaitnTn yo va emtAboeL 1o {ATNHO —TTOV ATTOTEAEL TIPOKPLUA YL TNV TEAIKT
ékPaon tng vtoBeong g KOPLAG SikNG— TNG CUUPATOTNTAG TTPOG TO KOLVOTLKO SiKaLo
Tov acVuPLpaoTov petald Tov Topéa TV OVUPEoEWY SNUOGIWV EPYKV Kot TOU TOHEN
TOV PéowV evnuépwong, To omoio Beomiotnke pe 1o dpbpo 14, mapaypadog 9, Tov
Zuvtdypatog kot T€0nKe oe epappoyn pe Tov vopo 3021/2002.
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Y116 116 ouVOnKeg aUTEG, N aitnon yia TNV €kG00T TIPOSIKACTIKAG AITOPAOT G TIPETIEL VAL
BewpnOei mapadexrr).

Eni T0v mpodIKaoTIK®OV EPOTNHATOV

Emti Tov mpdTov epwthpuarog

Me 10 Ip®TO EPAOTNHA TOV, TO ALTOVV SIKXOTAPLO EPWTH, KAT ovoiav, av n anapidpnon
TOV AOY®V OoITOKAEIOHOD oTtd TN OLHHETOXN Ot Olaywviopo avdabBeong ovpPaong
dnpoocinv épywv, Toug omoioug TipoPAénel o dpbpo 24, paTo eddadlo, TG odnyiag
93/37, eivau 1] )1 TEPLOPLOTIKT).

Qg mpog 1o Bépa autd, mpémel va tapatnpnBei 0Tt ot KowvoTikEG 08nyieg Tepi dnpooinv
oVUPACERVY £XOUV WG AVTIKEIHEVO TOV GUVTOVIOUO TV ouvadeV eBVIKOV Sladikaot®v
(amépaon g Ing PePpovapiov 2006, C-226/04 kot C-228/04, La Cascina KA.,
ZvAloyn 2006, o. I-1347, okéyn 20). Ocov adopd Tig ouvpPdoelg Snpooinv épynv, 1
devtepn atttohoyikn okéyn g odnyiag 93/37 Tovilel pntadg ToV oKomd avTod.

Amtd tn debtepn auvTh aITOAOYIKT) OKEYN Kot aTtd TN S€KaTn aUTIONOYIKT OKEYT TNG
odnyiag 93/37 mpokUMTEL OTL O CUVTOVIOHOG GUTOG KITOOKOTEL GTNV TALTOXPOVN
npaypatoroinon tng ehevdepiag eykatdotaong kat NG ehevBepng mapoxng vmnpe-
owwv 600v adopd TG ovpPdoelg Snpocinv épywv, kKabwg kat otnv avdantuln, oe
KOWVOTIKI KAIHAKA, TIPAYHATIKOD QVTOY®VIOHOD OTOV TOHEN AUTOV, EUVOROVTOG TNV
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evpUTepn duvatr) ekdNAwOT eVOLAPEPOVTOG AITd TOUG EPYOANTITEG TWV KPAT®V UEADV
(BA., uttd TO MVELP A AUTO, aTTOPATELS TNG 261G ZemtepPpiov 2000, C-225/98, Emutpomnr)
kot Todhiag, Zulhoyr) 2000, o. [-7445, okéyn 348tng 12n6 IovAiov 2001, C-399/98,
Ordine degli Architetti k.., ZuA\oyrn 2001, o. I-5409, oxéyn 52Krn¢ 27n¢ Noepppiov
2001, C-285/99 kat C-286/99, Lombardini kat Mantovani, ZuA\oyn 2001, o. [-9233,
okéyn 34, kaBwg kat NG 12ng Aekepppiov 2002, C-470/99, Universale-Bau, ZvAloyr
2002, 0. I-11617, okéyn 89).

Y10 mhaiolo avtd, To dpbpo 24 tng odnying 93/37, To omoio avrKel GTOV TITAO TNG
odnyiag mov eival aPplEPOUEVOG OTOUG «KOLVOUGH KAVOVEG CUIETOXNG, EVIACOETAL OE
éva abvolo Sataewv TToL aPopolV TIG TTPoUTTOBETELS ETIAOYTG TWV EPYOANTITOV TIOU
éxouv Oikaiopa va vrmoPalovv mpoopopd Kat TG TpolnmoBécels avabeong Tng
ovppaong (BA., kat’ avaloyia, andpacn G 7ng Aekepppiov 2000, C-94/99, ARGE,
XvMoyr) 2000, o. I-11037, oxéyn 27).

[MephapPoavopevo 6To KePpAAalo TTOL APopd TA KPLTHPLA «TTIOLOTIKIG» EMAOYTG, TO €V
Aoyw apBpo 24 amapiBpei, 010 MTPOTO €8GPLO TOUL, EMTA AGYOUG ATTOKAEIGHOD TNG
OUUHETOXNG EVOG EPYONNIITH), TIOU €XOUV OXEOT UE TIG ETAYYEAUATIKEG LOLOTNTEG TOV
evLaPEPOEVOU KL, EISIKOTEPQ, [LE TNV ETAYYEAUXTIKI] TOV EVIIUOTNTA, TN PEPEYYLO-
Td ToL KabWG Kat TN XPNHATOSOTIKY) KL OLKOVOULKY TOU Kkavotntd tou (BA., Kot
avaloyia, anodpaon G 10ng Defpovapiov 1982, 76/81, Transporoute, ZvAloyr) 1982,
0. 417, oxéyn 9, kat tpopvnoBeioa andpaon La Cascina kKA., okéyn 21).

Zuvadg, TPETEL Vo TOVIOTEL OTL, OTIG avadépet Kat To ZupBovito NG Evpwmaikng

'Evwong, n mpooéyyton Tou KowvoTikol vopoBétn ovviotatal otnv mpoPAeyn Aoywv

QUTOKAEIOHOD TIOUL OTNPIovTIal ATOKAEIOTIKA OTNV aVTIKEWMeVIKN SarmioTwon mept-
OTACEWV 1) CUHTEPLPOP®V Ol OTIOiEG APOopolV CUYKEKPIHEVO €PYOANATITN Kal eival
Kavég va Béoouvv LG apdlOPrTNOoN TNV EMAYYEAUATIKN] TOU evTIUOTNTA 1 TNV
OLKOVOUIKT 1] XPNUATOSOTIKH] TOU KAVOTNTA VO OAOKANPQOOEL TI{ €PYAOiEG TTOU
KoAvmtet n dnuodowx ovpPaocn oto mMAaicto TG avdBeong Tng omoiag o epYOANIITNG
aUTOG LTTOPAANEL TIPOOPOPA.
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Yrté 116 ovvOnkeg avtég, Tpémnel va BewpnBei 611 To dpBpo 24, mpwTo edddlo, TG
odnyiag 93/37 amoaplBuei katd Tpodmo €€AVTANTIKO TIG QITiEG TIOL HITOPOVV VA
OLKOLOAOYT)OOUY ATIOKAELOUO EVOG EPYOANTITN ATTO TN OUUHETOXN 0€ dlaywvioud yia
AOYOUG OTNPLLOHEVOUG OE AVTIKELUEVIKE GTOLXELX KOL ATTTOHEVOUG TWV ETOY YEAUXTIKGOV
tou Wotitev. Katd ocuvvénew, 1o dpBpo auvtd eumodiler ta kpdtn péEAN 1 TI§
avaBéTouvoeg apxEG Vo CUHTIANPOVOLY TOV KXTAAOYO TOV OTI0{0 TepIEXEL e GANOLG
AOYOUG ATTOKAEIOHOU OTNPILOUEVOLG OE KPITHAPLO OXETIKA He TNV EMAYYEAHUOTIKN
WotnTa (BA., kat avadoyia, mpopvnobeioa amodaon La Cascina kA1, okéyn 22).

H e€avtAntikn amapiBunon tov dapBpov 24, mpwto edddro, tng odnyiag 93/37 dev
QTOKAE(EL, WOTOOO0, TNV EUXEPELA TV KPATWV HEAGV va Slatnpolv oe oxXL 1 va
Beomilouv ovoLAOTIKOUG KAvAVEG ATTOCKOTIOVVTEG, UETAED AWV, 0Tn Staodpahion,
OTOV TOpéN TV ONUOCIWwV OLUPAoE®Y, TNG THPNONG TNG APXNG TNG ioNG HeTaxeiplong,
kaBwg Kat Tng ovvakoAovdng apxng g dtadavelag, TG omoieg oL avabéTovoeg apxEg
vroxpeovvTal va tnpolv oe k&Be Siadikaoia avdbeong piag tétolag ovpPfaocng (BA.,
Lo To TMveLpa auto, mpopvnobeioa andpaocn ARGE, oxéyn 24, kar andpaocn Tng
1616 OktwpPpiov 2003, C-421/01, Traunfellner, ZuAoyn} 2003, ¢. I-11941, okéyn 29).

[Mpayparti, ot ev Aoyw apxég, oL oToieg onpaivouvy, 18iwg, 0Tl oTovg Staywvilopévoug
TIPETIEL VO ETMIPUAGOCETAL (0] LETAXEIPLOT) TOOO KATG TOV XpOVo TIov €TOLtpdlouy TIg
TIPOOPOpPEG TOVG OTO KAl KATE TOV XPOVO TIOU OL TIPOTPOPEG TOUG CTOTIHWVTAL OTIO TNV
avaBétovoa apxn (BA., vtd To TMvebpa auTo, amodaoels TG 18ng OktwPpiov 2001,
C-19/00, SIAC Construction, ZvMoyry 2001, o. 1-7725, okéyn 34, woai Tng
4ng AexepPpiov 2003, C-448/01, EVN kot Wienstrom, XvAoyn 2003, o. 1-14527,
okéyn 47), arrotedolv 1 Pion Twv 0dnyLeV TwV OXETIKGV e TI§ Stadikaoieg oUvayng
TV dnpociwv ovpPacewv (BA., peta€d dAAwv, tpopvnobeioa anddaon Universale-
Bau KA., okéyn 91, kat amédaon tng 19n6 Iovviov 2003, C-315/01, GAT, XvAoyn
2003, o. I-6351, okéyn 73), o Oe KabrKov Twv avabeTovomv apxmv va Tnpovv Tig
apxég avtég arrotelei Tnv idia TV ovoia Twv odnytwv avt®dv (PA., vTtd To TTVeLa AUTO,
anogaoelg g 17ng ZentepPpiov 2002, C-513/99, Concordia Bus Finland, ZuAoyr
2002, 0. I-7213, oxéyn 81, kat tng 3ng Maptiov 2005, C-21/03 kat C-34/03, ZvuAloyn
2005, 0. I-1559, okéyn 26).
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To &pBpo 6, mapdaypadog 6, g odnyiag 93/37 devkpwilel, e€aAlov, o6TL oL
avaBérovoeg apxég pepluvolv woTe va pn Onpovpyovvrtal dakpicel petall Twv
SLapopwv EpyOrNTITGOV.

Emopévag, éva kpdtog pélog €xel Sikaiopa v TpoPAéyel, emmiéov Twv Adywv
QUTOKAEIOHOD TIOL OTNPIloVTal O OVTIKEIPEVIKEG OKEWELG ATTTOUEVEG TNG ETOY YEAUX-
TIKAG IOLOTNTAG, OL 0TT0{0L A PLOHOVVTAL TIEPLOPLOTIK®G 0TO &pBpo 24, TipwTo edddlo,
g odnyiag 93/37, pétpa amokAeloHOU aITOOKOTIOUVTA 0T SLaoPEALoN TNG THPNONG
NG apXn§ NG iong peTaxeiplonG OAwv Twv VTTOPaAAOVTWVY TTpocpopd, KaBag Kat TG
apxns g Swpdvewng, oto miaiolo Ttev dadikaciov ovvayng Tewv OSnpociov
ovppaoenv.

QoT1600, CUHPWVA He TNV apXT TNG AVAAOYIKOTNTAG, TIOL KITOTEAEL YEVIKT opXT] TOUV
KowvoTIKoU Sikaiov (BA., petalv A wv, andpaon tng 14ng Aekepppiov 2004, C-210/03,
Swedish Match, ZuA\oyr| 2004, o. [-11893, okéyn 47), Ta péTpa auTé Sev TIPETEL VA
Baivouv mépav Tov avaykaiov ylx Ty enitevén Tov aTdXoUL avToL péTpou (PA., Tt TO
nvebpa auvTd, popvnobeioa anodaorn Fabricom, okéyn 34).

Baoel Tov aveTépn OKEYEWV, OTO TIPOTO EPAOTNUX TIPOOTKEL 1) OIIEVTNON OTL TO
&pBpo 24, mpwto edadio, Tng odnyiag 93/37 €xel v évvola OTL amaplOuel Katd TpdTO
e€avTANTIKO TOUG OTNPLLOHEVOUG O AVTIKELUEVIKEG OKEWELG ATITOHEVEG TNG ETTAYYEN-
patikig  dotnTag Adyovg mov HITOpoUV v SIKXLOAOYHOOUV TOV  OTTOKAEIGHO
EPYOANTITN ot Tr oUHpETOXN o€ dlaywviopd yia tnv avddeon ovpPaocng dnpociwv
épywv. Qot1d00, 1 08nyia avtr) dev KwAleL éva KpETog HéAOG va TTpoPAEYel A o PHETP
QIIOKAEIOHOD ATIOOKOTIOVVTA 0TI Slao(pAALon TNG THPNONG TV apxwv Tng iong
HETAXEIPLONG TOV LITOPOANOVTIWV TIPOoPOPd Kot TNG Sladpavelag, LTtd ToV Opov OTL T
pétpa autd Oev Paivouv mépav Tov avaykaiov yia tnv emitev€n Tov OTOXOU AUTOV
HETPOUL.
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Emi tov devtépov epwTHparos

Me 10 8e0TEPO EPAOTNIUE TOU, TO ALTOVV SIKAGTPLO EPWTA, KAXT 0vGiav, arv cUpPLBaeTal
HE TIG apX€G TOU KOLVOTLKOU Sikaiov i eBvikn dtataén mouv kabiepavel acupfifacto
HETAED TOU TOHEN TV HECWV EVIHEPWONG KAl TOU TOHEX TV ONUOGIwV CUMPACENV.

[Mpémer evBVg e€apxic va vmopvnoBel 611 T0 AKaotrplo Sev eivar appddio va
anopaivetal, 0To TAAIOL0 TIPOSIKAOTIKNG TIOPATIOUTING, €T TNG CUMPATOTNTHG TOU
eBvikov Sikaiov e To KovoTIKS Sikato oUTe va eppnvevel To eBviko dikato. Avtifétwg,
10 AIKao T Lo eivat appodio va TapAacXeL 6To e0VIKO SIKAOTPLO OAX Tt OXETIKA [LE TO
KOLVOTIKO diKailo epHNVELTIKA oToLXeia TToL Ba emiTpEéYouv 0T0 eV MOy SIKAOTAPLO VO
EKTLHNOEL TN CUUBATOTNTO VT TIPOKELUEVOL VA eKdDOEL aTOPact oTnv vtobeon Tng
omoiog éxel emAngOei (BA., petad dAwv, amoddoelc TG 151G Aekepppiov 1993,
C-292/92, Hiinermund k.Att., 2uA\oyr 1993, 0. I-6787, okéyn 8, kat TG 2316 Maptiov
2006, C-237/04, Enirisorse, Xul\oyn 2006, o. [-2843, okéyn 24, kabwg Kot
npopvnoBeioa anodaon Centro Europa 7, oxéyeig 49 kat 50).

ZUVETIOG, 0TNV LTIO Kpion LTIdDeoT, To AIKXOTHPLO TIPEMEL Vi Tieplopioel TNV e§€Taon
TOU TIAPEXOVTAG LA EPUNVEIX TOV KOWVOTIKOV dtkaiov 1mov Ba gival Xprioin 1o attovv
SIKOOTIAPLO, OTO OTOI0 EVATIOKEITAL VA EKTIUNOEL T CUUPATOTNTA TWV KPLoipwv
oToLKEiwV TOL €BVIKOU Sikaiov TIPog To KOWOTIKO SiKalo, TTPOKELEVOL va artodavOei
erti NG Slapopdg TTOL EKKPELEL EVOTILOV TOV.

Zovadag, OTIwG vtopviiodnke ot okéyn 39 TG Mapolong ATTOPpACNG, TPWTAPXIKOG
oKoTI0G TNG 08nyiag 93/37 eivai n SltoPpAALoT) TOL OE KOLVOTIKE) KAHAKA AVTOYWVIGHOU
ot1g ovpPdoelg dnpoociov épywv. H odnyia autr) amookorel otov amokAelopo ng
TOAVOTNTOG ELVOLOKPATIKIG CUUTIEPLPOPAS €K EPOUG TwV dNpociwv apxav (PA., utd
TO TIVEDpA aUTO, TTpopvnobeioeg amodpdoelg Ordine degli Architetti kA1, okéyn 75, kat
Lombardini kat Mantovani, oxéyn 35).
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Me 10V KOLWVOTIKO GUVTOVIONS TV Stadikactwv cuvayng Tev Snpociov cuppdoewmy
emdloKeral, petald dAwv, 1600 N amocdPnon tov Kvdvvou va mpotiunBolv ot
nuedamoi voPaAlovteg mpoopopd Katd TN ovvayn g obupacng 600 Kat o
QITOKAELGPOG TOV evdexouévou i dnudota avaBétovon apyr va kabopicel Tn otdon
NG PaoeL eKTIUNOEWV EEVWV TIPOG TN CUYKEKPLUEVT aVUPaoT (PBA., TTd TO TTVELHA AUTO,
amogdoelg TG 3ng OktwPpiov 2000, C-380/98, University of Cambridge, ZuA\oyr
2000, o. I-8035, okéyn 17, kat tng 1ng DePpovapiov 2001, C-237/99, Emtponr| kKatd
TodAiag, XvMhoyn 2001, o. 1-939, oxéyn 42, kaBag kat mpopvnobeioa amdpoon
Lombardini kat Mantovani, okéyn 36).

Y10 MAKIOL0 AUTO, OTIWG TIAPATHPNOE O YEVIKOG eloayyeréag oto onpeio 30 twv
TIPOTACEWV TOU, TIPETIEL VO VALY VWPLOTEL OTA KPATN HEAT KATIOL SLOKPLTIKT) EVXEPELX
oG 1tpog TN Béomion pétpwv Tpog SleoPpaion NG apxnig NG ong HETaXEIpLONG TV
UTTOPAAMOVTOV TTIPOCPOPA Kat TNG APXNS TNG SLaPAEVELNG, OL OTIOIEG, OTIWG LTTOUVIoONKE
01N okéYn 45 TG Mapovoag AITOPACTG, ATTOTEAOVY TN PACT) TWV KOWOTIK®V 00NYLOV
TV OXETIKQV e TI§ Sladikaoieq obvayng Twv SnNUociwv cupPdoewy.

[Mpayparti, k&Be Kpdtog péNog eival To MAéov appddio va evtomioel, Pdoel Twv SiK®V
TOU LOTOPIK®V, VOULIK®V, OLKOVOULKAOV 1] Kowwvikev ouvBnkev (BA., vitd 1o mvedpa
autd, mpopvnobeica amodaon La Cascina KA., okéyn 23), TI¢ KATAOTAOELG TIOV
€LVOOUV TNV EUPAVION CULUTEPLPOPAOV KAVOV VX TIPOKAAEGOLY TIAPAPLACELS T®V
APXWV XUT®V.

Katd ovvénela, 1o kovotiko Sikato dev pmopel va Béoel vmd appopritnon TnNv ex
HEPOULG KPATOUG LEAOUG EKTIHNOT, PACEL TV GLVONK®V TTOV EMKPATODY OTO KPATOG
auTd, Tou I8LALTEPOL KIVEUVOU EUPAVIONG TETOLWYV CUUTIEPLPOPWV OE TIEPIMTWOT TTOU,
petad Twv vmoPairdviwv mpoodopd oe darywviopd ya tnv avideon ocvpPaocng
Onpooiwv épywv, mephappaveral Kat entxeipnon 1 omoia aokei SpactnplotnTa otov
Topéa TV HECHV eVNépwaonG 1) dlatnpel SO0V Pe TIPOOWTIA EUTTAEKOUEVA OTOV
Topéa auTdy, KABWG Kat TNG avayKkng Ayng HETPWV YLX TNV ATTOTPOTIH TOL KvSUvou
auTov.
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Ev mpokelpéve, 1O OUYKEKPLUEVO KPATOG HENOG £€Kkplve OTL dev prmopoloe va
QITOKAELOTEL TO €VOEXOUEVO LA ETILXEIPNON HECHV EVNUEPWONG 1) EVAG EPYOANTITNG
Onuociwv épywv ouvdedpevog e TéTola emixeipnon 1 HeE TOUG OLOKTATEG N
S1evBUVoVTEG TNV ETILXEIPNOT) AUTH VA XPNOLUOTIOL|TOVY, OTO TIAAIGLO TG CUNHUETOXNG
toug oe dadikaoia ovvayng ovppaong dnuociov épywv, Evavit g avabétovoag
apxng tn duvatdtnta doKnong eMpporng TNV omoia Tovg Tapéxovv 1 Béon Toug 1 ot
SUVTOTNTEG ETIKOIVOVING TTOU TOUG TIPOCPEPEL O TOHENG TWV HECWV EVIUEPWOTNG, YLl
va emdin€ovy va KatevBivouy Tapavopw Tr OXETIKN He TNy avdBeon tng ovpPaocng
auTrg armodaon, TPOPEGANOVING WG ATEN] TNV TPOOMTIKY avéAnyng Hoalikng
EVIUEPWTIKIG SPAOTIC EVVOIKIG 1), AVTIOETWG, ETUKPLTIKTG, AVAAOY®E TOU TIEPLEXOUEVOU
™G andépaong avTrg.

H PoUAnon evog kpatoug pélovg va amotpéyel Toug KvOhVoug €TNPeRcHol Twv
Sadiactov ocvvayng tev OSnpocinv ocuvpPdcewv amd v efovcia TwV péowv
EVIUEPWONG OULVADEL TTPOG TOV OKOTIO YEVIKOU GUMPEPOVTOG TIOL CULVICTATAL 0TI
datfipnon ¢ molvpwviag kat NG avefaptnoiag Twv péowv evnuépwons (BA.,
ouvagpwg, amopacelg Tng 26ng Iovviov 1997, C-368/95, Familiapress, ZuAhoyn 1997,
0. 1-3689, oxeyn 18, kat g 13ng AekepPpiov 2007, C-250/06, United Pan-Europe
Communications Belgium kA, ZuAoyny 2007, o. 1-11135, oxéyerg 41 kar 42).
E€&A\ov, e€umnpetei OAwG BLaLTEPpWG Evav dANo okomtd TG idtag ¢pvong, dniadr) tov
OKOTIO TNG KATAToAEUNoNG NG aatdrng Kat ¢ StadpBopag (PA., ouvadpag, amoPpacelg
™G 24nG Maprtiov 1994, C-275/92, Schindler, ZvA\oyn} 1994, 0. I-1039, okéyeig 57 £wg
60, xat TG 6ng Maptiov 2007, C-338/04, C-359/04 kot C-360/04, Placanica k.Am.,
XvMoyn) 2007, o. 1-1891, okéyn 46).

Enopévac, 1o kowvotiké Sikato dev epmodiCet tn Béomion eBvikav pétpwv amookomov-
VIOV TNV aItoTpot), oTig Stadikacieg avabeong towv ovppdoewv Snpociwv épywv, Tou
KIvO0OVOUL eUPAVIONG TTPAKTIK®V IKAVAVY Vo aTtethAfjoouy T Slapdvela kat v voBeboouvv
TOV avTaywvioud, ot otoieg Ba pitopotioav va pokAnBolv amod tnv mapovoia, petald
TV VITOBAANOVI®V TIPOGPOPA, EPYONTITN O OTI0I0G AOKEL SPpACTNPLOTNTH OTOV TOPEN
TV péowv evnuépwong N dtatnpei Seopols pe TTPOoWITO EUTAEKOHEVO OTOV TOpEX
avTtdv, kKabwg Kal oTnv TIPOANYN 1} OTNV KATAGTOAN TNG aTtdTng Kat Tng StadpBopdg.
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'Onwg tovioTnke 0Tn okéYn 48 g mapovoag armoddpaong, To HETpa avTd Ba Tpérel,
EMTIAE0V, VA €ivVaL COUPWVA HE TNV APXT TNG AVAAOYIKOTNTAG.

EBvikn diataln onwg avtn g vdBeong tng Kuplag dikng, n omoin kabiepavel yeviko
aovpPifacto petald TOL TOpéR TV ONHOCIWV €pywV Kol TOUL TOHEX TV HECOWV
EVIUEPWOTG, €XEL, WOTAOO, WG CUVETELA VA amtoKAgiel ard tnv avabeon dnpociwv
ovpPaoenv epyornmteg SNHOCiwV €YV TTOU EUTITAEKOVTAL KO OTOV TOPEN TV HECWV
EVIUEPWOTG AOY® TNG OLOTNTAG TOUG G OIOKTNT®Y, PACIKOV HETOXWVY, ETAIPOV T
StevBuvovimv, xwpic va toug mapéxer Kapia Suvatdtnta v amodeifovv, mpog
QVTIKPOULOT) TUXOV OTOLXEIWV TTPOPaANOPEVQV, TL.Y., ATIO AVIXYWVLOTI) TOUG, OTL, 0TV
TepinTwon Toug, dev vepioTaTAL TIPAYHATIKOG KivEUvog Tou €idoug TTov TiepLy padeTal
o1 okéyn 60 Tng mapovoag andpaong (PA., kat avadoyia, popvnodeica andpaon
Fabricom, oxkéyeig 33 kat 35).

Onwg vrmootrpi€av n Emrpon tewv Evpenaikev Kowvotritwv kat 1o Zupoviio, kabwg
Kal, Kot v e’ akpoatnpiov ouvl{nmon, n EMnvik TexvoSopwn Texvikn
Emnevdutikr) Biopunxavikn AE, pa térota Sidraln Paivel mépav tov avaykaiov pérpou
yia tnv emitevén tov mpoPadlopévev otoxwv TG Sxpdvelag kat g iong
HETAXEIPLONG, ATTOKAEIOVTAG [l OAOKANPN KaTnyopia epyonmTev Snpoociov épywv
Baocel Tov apaxnTov Tekunpiov olpdwva pe Tto omoio n mapovoia, peralld TwV
UTTOPAMOVTOV TIPOCPOPAE, EPYOANTITI TIOL EUTTAEKETAL KOL OTOV TOMEX TOV UEC®V
EVILEPWONG elval aVATIOPEVKTA LKAV VO AAAOLOTEL TOV AVTAYWVIOHO TIPOG PAGPN Twv
Mooy vtoParAoviwy TPpocdopa.

H EX\nvikry KuBépvnon vmoypdppioe tn Suvatotnta, 1 omoia amoppeéel oo tnv
emidikn omnv Koplx Sikn ovvraypartiky Owdtaln, va efaipebei amd 1O pETPO
ATOKAELOPOU TO TapévBeTO TTPOCHTIO, LTIO TNV IBLOTNTA TOV WG cL{VYoU, cLYYEVOUG,
OLKOVOLKOG e€APTWHEVOU ATOHOU 1) ETALPING, LLLOG ETUKEIPNONG HEOWV EVIUEPWONG T
untevBUvou TéToLag ETtLXEipnONG, EPOCOV aTTOdeKVUETAL OTL I CUHUETOXT] EVOG TETOLOV
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napevBéTov mpoowrov oe dadikaoioa cvvayng dnudotag cvpPacng opeiletar oe
QUTOVOWN aTodacn vnayopevBeion AMOKAEIOTIKWG Kol pdvov amd 1o SIkd Tou
OUHPEPOV.

Qot6o0, n SuvatdtnTa autr dev eival IKavr va KATaoTioel TNV enidikn otnv Kopla
Sikn eBvikn Sidtaln adppwvn pe TNV apxn TG avaloyKOTNTAG.

[Mpaypartt, n Suvatdtnta autr) Sev peTafAANEL TOV AUTOUATO KAl CITOAUTO XXPAKTH P
™G amayopevong mov TANTTEL KaBe epyolnmin Onpociov épynv TOU oOKEl
SpaoTnpLdTNTA KAl OTOV TOPEN TWV HECWV EVIUEPWONG 1) CUVSEETAL UE PUOLKA T
VOUIKE TIPOCOITA TTOV EUTTAEKOVTOL GTOV TOHEX AUTOV KL TOV 0TT0i0 8eV adpopd avTdG 0
HETPLXOHUOG TOV HETPOL XTTOKAELOHOV 0 0TI0i0G £XEL TIPOPAePBEl UTéP TwV TIaPeVOETWY
TPOCWIIWV.

E€A\ov, o epyohnmtng Onuociowv épywv TOU evepyel w¢ TapévBeto TMPOOWTO
ETLXEIPNONG UECWV EVNUEPWONG 1) TIPOOKOTIOV KATEXOVTOG 1) dlevBivovTog Tétowa
erntxeipnon amokAeieTal and v avabeon piag cOUPAONS XWPIG Vo TOV TTAPEXETAL T
Suvatotnta va amnodeifel, oe mepintwon Tov eivar deSopévo OTL TapepPaivel yia
AOYapLaoHO TNG ETMKEIPNONG AUTHG 1} TOL TIPOCKOTIOL AUTOV, OTL 1 TTapépPact autr) dev
elval LKAV va ENNPERTEL TOV AVTAYWVIOUO HETAED TV LTTOPAANOVIWV TIPOGPOPAL.

Téhog, 1 evplTatn, oto mMAaioto NG emidikng oty KVpta dikn eBvikng didtagng, Evvola
TOV OpwV «PactKOg HETOXOG» Kol «TIapEVOETA TIPOOWTIO», OTIWG TIPOKUIITEL ATTO TN
okéyn 8 Tng mapovoag amodpaocG, EMLTEVEL TOV SUCAVANOYO XUPAKTHPA AUTHG TNG
Starang.

I-10050



69

70

71

MHXANIKH

Baoel Tov avetépen okéYewv, 0To SeVTEPO EPOTNUA TIPOCTKEL 1 ATIAVTNON OTL TO
KOWVOTIKO iKkalo Tipémel va eppnvetetal vtd Ty évvolx Ot Sev emtpénel eBvikég
dataelg ot omoieg, Kaitot emdLOKOUV TOUG BeiTovg OKOTIOUG TNG (0MG HeTaxeipLong
TwVv UVOPaANOVTV Tpoodopd Kat NG dwaddvelng oto mAaiolo Twv dadiKaotov
obvayng Onpociwv cvpPdoenv, kabiep@vouy apdxnto TeKpnplo aocupPipdotouv
petaly, apevog, TG 8OTNTAG TOL LBLOKTATI, TOU ETAIPOV, TOL BACIKOD HETOXOU T
StevBuvTiov oTeNéXoug eTiXeipnong IOV aoKel SpaoTNPLOTNTA OTOV TOHEX TV HETWV
EVIHEPWONG Kal, APeTEPOV, TNG IOTNTAG TOU OIOKTATH, TOL €TAipOV, TOL PaCLKOD
HeTOXOU 1) S1eVBLVTIKOV oTEAEXOUG ETILXEIPTONG TTOV AVOAXHPAVEL EVOVTL TOL AnpoGiov
) VOUIKOU TIPOCKOIIOL TOU €upUTEPOL SNUOCIOV TOHER TNV €eKTENEOT] £pywv 1
TpopnBeLV 1) TNV TTAPOXT) LTINPECLOV.

Emi Tov tpiTov epwthpuarog

Aappavopévev voyn tev anavtioewy 1ov doOnkav ata S00 TPAOTA EPATHHATA,
TIAPEAKEL 1) ATTAVTNOT OTO TPITO EPAOTNHA.

Eni tov dikaotikov £608nv

Aedopévou 6111 mapovoa dadikaoio £xel wg Tpog Toug Stadikovg Tng KOpLag dikng Tov
XOPOKTHpA TIAPEUTIITITOVTOG TTIOU AVEKLYE eVTILOV TOL €BvikoU dikaotnpiov, 0" avtd
evarmokertat va amodpavOel eni tov Sikaotikov e£0dwv. Ta £é€oda ota omoin
urtoPANOnKav 6ool vnéPalav TapaATNPOES 0TO AIKAOTHPLO, TIANV TOV ©G AVK
Owadikwv, Sev amodidovrtal.
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' Toug Adyoug avtovg, To Atkaotrpto (tpfpa peilovog ouvBéoens) amodaiverat:

1) To éapBpo 24, mpwto £dadio, tng odnyiag 93/37/EOK tov Xuvppouvliov, tng
14n¢ Iovviov 1993, mepi cuvroviopov TeV dadikaciov yix Tn ocvvayn
ovpPaocewv dnpociov épynv, omwg TpomomoOnke pe tnv odnyia 97/52/EK
10v Evponaikov Kowvofouvliov kat tov Zvpfovliov, tng 13ng Oktefpiov
1997, éxer v évvoilax OTt amapilfpei katd TPOmo eavIANTIKO TOUG
oTNPI{OUEVOUG OF AVTIKEIPEVIKEG OKEWELG ATITOUEVES TG EMAYYEAHATIKAG
1510TNTOAG AdYyOoUS§ IOV PUTTOPOUV Vi SIKKLOAOYIIGOUV TOV AMOKAEIGHO €PYO-
ANITN Qno Tn cVpHpETOXN O Sy viopo yia Tnv avadeon copPfacng Snpociwv
épyov. Qotooo, 1 odnyia avtr) dev K@AveL éva KpATog pHENOG va TipoPAéyel
OANQ PETPA ATIOKAELGHOU ATTOCKOTOVVTA OTH StaocPpalion Tng TAPNoNG Twv
apxXeov TnG iong HeTaxeipiong Tev UVNOBaANOVIOV TPooPopd Kot Tng
dadaveiag, vmé 1OV Opov OTL Ta péTpa auvta dev Paivouv mépav Tou

avVayKaiov yix Tnv enitevén Tov 6ToXou auToV HETPOU.

2) To KowvoTIKO Jikalo TpEmeL va epunvedeTaL VIO TNV £vvola OtL dev emiTpémel
e0vikég Srataelg o1 omoieg, Kaitol eMdIOKOUV TOUG OepITOUG GKOTIOVUG TNG
iong peraxeipiong T@v vofalloviev mpocdopa Kat TngG dapaveiag oto
MAqiclo Tev dwdikaciov cbvayng Snpociov cvpPdacewv, kabBiepmvouv
apdaxnro tekpnpo ocvpPipactov peralv, adevog, NG WBOTNTAG TOU
180kt TN, TOV £TAipOU, TOU PaciKoy perdoxov 11 SievBuvTiKoU oTeEAéXoUg
EMIXEIPNONG MOV AOKEL SPACTNPLOTNTA OTOV TOHER TV HECMV EVIHEPMOTG
KOL, KPETEPOV, TNG LOLOTNTAG TOV LOLOKTITI), TOV ETAIPOV, TOU BAGLKOV HETOXOU
1 StevOuvTikoV oTeNéXoUG emiXeipnong Mov avalapfBavel Evavii Tov Anpociov
1) VOHIKOU TPOGMOTIOV TOU EVPUTEPOU S1HOCIOV TOPHEX TNV EKTENECT) €pYW@V 1)

npoun0e1ov 1} TNV TAPOXI) VITNPECLOV.

(voypadég)
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