EINITPOITH katé KATQ XOPON

ATIO®AXH TOY AIKAXTHPIOY (mpeto THApK)
g 28ng ZemrepPpiov 2006

>11¢ ouvekdikalopeveg vobécelg C-282/04 kol C-283/04,

HE avTiKeipevo Tpocduyég Tov &pbpov 226 EK Adyw mapaPioews, aoknbeioeg,
avtioToixwe, tnv 301 Iovviov kat Tnv 1n Iovhiov 2004,

Emtponi tov Evpenaikéev Kowvotitev, eknpocenovpevn and tovg H. Stevlbeek,
A. Nijenhuis kat S. Nog, pe 1610 emiddoewv o1o AovEepfovpyo,

TPocPpelyovow,

KOT&

Baociieiov tov Kate Xwpov, eknpoconovpévov and ti¢ H. G. Sevenster kot
J. van Bakel kot Tov M. de Grave,

KaBov,
* Tooox Stadikaoiag: ) oAavIIKe.
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TO AIKAXTHPIO (npéro tpipa),

ovykeipevo am6d touvg P. Jann (ewonyntn), mpoedpo tpfAparog, K. Schiemann,
N. Colneric, K. Lenaerts kot E. Juhész, Sikaotég,

YEVIKOG etoayyehéag: M. Poiares Maduro
ypappotéag: R. Grass

éxovtag voyn v éyypadn Swudikaoic,

adol AKOVCE TOV YEVIKO ELCAYYEAEQ TIOU QVEMTUEE TIG TIPOTAOEL TOL KT 1)
cuvedpiaon g 6n¢ Amptiiov 2006,

ekdideL TNV akdAovdn

Anodpaon

Me 1¢ mpooguyég ¢, n Emrponn tov Evpenaikév Kowotritwv {ntel amd 1o
Awaotiiplo va avayvepicet 61t 1o Bacileo 1ov Katw Xopov, datnpovrag, ota
KataotaTikd Tev etapiov Koninklijke KPN NV kat TPG NV, optopéveg Siatalelg
TIPOPAETIOVTEG OTL TO KEGEAALO AUTGOV TV ETALPLOY TiEpIAApPEveL eldIKN HeTOXT TTOL
avikel 670 OMavdikd Anpocto Kat 1 oTroia TOU TIAPEXEL EOIKE JIKALOHATO G TIPOG
TNV €YKPLON OPLOHEVRV ATIOPACE®Y TOV XPHOSIKV 0PYAVeV TeV EV AOY®D ETALPLOV,
napEfn T1g voxpewoelg Tov vméxel and ta dpBpa 56 EK kat 43 EK
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EINITPOITH katé KATQ XOPON

To vopukoé mAaiolo

Avvépet Tov GpBpouv 2:8 Tov oA avdikov Actikoy Kadika (Burgerlijk Wetboek, oto
efng Burgerlijk Wetboek), n doknon tov dikawpdreov mov Siabérer o k&toxog
eldikng peroxng Siémovrat and 11§ apxég TG Aoyikng Kat tng dikatootvng. H Sidratn
auTh] TpofAémel Ta akohovBa:

«1. 'Eva vopuko mipdoeto Kabag Kat 060t eUMAEKOVTAL GTHV 0pYdveor] Tov duvdpel
TOL VOHOU 1) TOU KATKGTATIKOD TOU 0(EAOLY v GUUTIEPLPEPOVTAL EVAVTL AAAALV
COHPOVA [E TIG EMITAYEG TOV XPX®V TNG AOYIKNAG Kat NG SIKaloguvc.

2. Kavévag mov €xet epappoyn otig petald Toug oxéoelg Suvépel vopov, ebipov, Tov
KATAOTATIKOD, TV KAVOVIOU®V 1] SIAT&YHATOG Elval avioXupog 6TO HETPO TIOU,
ApBavopéveoy vidyn TeV TIEPIOTECEwY, elval anmapddektog Paoel TV KpiInpiwy
TIOL aItoppEOLY ATtd TIG APXES TNG AOYIKAG Kat TNG Sikatoavvng.»

To &pBpo 2:92 du Burgerlijk Wetboek mpofiémerl 1o el

«1. TTAnv avtBérov Satdews TOU KATAGTATIKOD, OAEG Ol HETOXEG KITOVEHOLY TK
bl Sikaodpara kat emPdAlovv Tig iSleg vmoxpewoelg kat avaloyiav Tng
OVOHXOTIKAG TOug aling.

3. To KATAOTATIKO HItopEl va TIPOALTIEL OTL OPLOHEVEG HETOXEG HITOVELOVY TA ELOIKG
SIKaOPATA TIOV TrEpLYpdidel KAl Ta otroix adpopolv Tov Aeyxo NG eTalpiag.»
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Ta MPAYHATIKE TMEPLOTATIKA KAL 1] TIPO TIG QOKNGEWS TNG MPoodpuyns
Sradikaoia

To 1989 n xpatikn etaipioc Tev Kdto Xopov mouv fTav emiPopTIoHEVN HE TO
Tayvdpopeio, TNV TNAEypadia Kat TNV TNAEPOVIR, LETATPATINKE O AvOVUN eTALpic,
pe tnv enwvupia Koninklijke PTT Nederland NV (oto €fij¢: PTT).

Me v eukatpia tng pLeptkn¢ WioTikomomjoews e PTT, Sié g nwincewg, o 1994,
HLOG TIPOTNG OHAdAG HETOXMV TTOL avTiipocaevay To 30 % Tov Kepahaiov TG Kat,
ot OLVEXEL, TO 1995, puag SeVTepnG OpGSAg HETOXGV TTOL AVTUTPOTHOTELAY TO 20 %
TOL KEPAAXIOU TNG, TO KATXOTATIKG TNG ETUXEPNOENS QUTHG TPOTOTIOMONKE OOTE
va poPAepBel pua eldikr) petoxr, anokalovpevn «golden share», yix 1o OMavdikd
Anpdoto.

To 1998 n PTT xwpiotnke oe dvo avroteleig etatpieg, Tnv Koninklijke KPN NV
(o1o e€ng KPN) ywx 11g vnnpecieg tnhemkowoviag kat v TNT Post Groep NV,
n omolx otn ovvéxewa perovopdotnke oe TPG NV (oto g TPG), yua T1g
TaXUSPOIKES LTINPETIES.

Kata tn Swotopnon avth, n eldikn peroxy v omola kareixe to OAMavdikd
Anpéoo oty PTT peraprnfnke ovtog oote va katéxet to OAavdikd Anpoocto
eldikn) peroxn oe kabepia amd 11g dvo véeg etaipieg (oto efng emidikeg elSikég
HETOXEQ).

Katapyny, to OMavdiko Anpooto piopel va ekXopnioel TI§ elSIKEG [HETOXEG TTOU
KATEXEL TIPOG TNV OWKeld eTalpia 1) TTpog dAhov ayopaotr. Xtn Jebrepn auTh
niepintwon, n petafipaocn mpémnel, duvdpet Tov &plpov 17 TOV KATAOTATIKOV NG
KPN kat g TPG, va eykpiOel amd v emrpont] SLaXelpiCE®G Kol TO ENOTTIKO
oupPollo g ev Aoyw etatpiag.
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ENITPOITH kat& KATQ XOPON

O emidikeg edikég petoxég mapexovy 610 OMavdIKd Anpodoto etdikd Sikat@paTo
TIPONYOUHEVNG EYKPICEWG TOV ATTOPECEMV TOV OPYAVEY TV 500 AUTOV ETALPLOV ETTl
1oV e€n¢ INTNHATOV:

— v €éxdoon petoxwv ¢ etatpiag (&pbpo 12, mapdypagol 1, 2 kat 4, ToV
kataotatikov g KPN kat tng TPG)

—  TOV TEPLOPLONS 1) TNV KATAPYNOT TOL SIKKLOUATOS TIPOTIUATENS TOV KATOXWY
Kowav peroxav (GpBpo 13, maphypadog 3, Tev kataotatikev TG KPN kat g
TPG)

— Vv ayop& 1 peraPifacn amd tnv etalpia 8iwv peETOXWV oL omoieq avti-
TPOCWTEVOLY TIOGOOTS HeyaAlTEPO ToU 1% TV Kooy petoxev (&pbpo 15,
nap&ypadog 3, tov Kartaotatikov g KPN kat tng TPG)

— v akbpweon ¢ etdikig petoxng (Gpbpo 16, mapdypadog 3, TV KATAOTATIKGOV
m¢ KPN «at g TPG)

— TNV GOKNOTN TOU SIKAOHATOS YHPOL TTOL ATOPPEEL ATtO TNV KATOXH HETOXMY
oto kepahalo g KPN Telecom BV 13 g PTT Post Holdings BV (i} dAAov
VOHKOD TIpodeTov Katd to &pbpo 4, mapdypadog 1, Tov vopov mepi
Tayudpopeinv [Postwet]) oe axéon pe mpoT&oelg SIKADOEWG, GLYXOVEDTE®G 1)
Slaomdoews, ayopds WBiev HETOXOV KAl TPOTIOMOWCENG TOV KATACTATIKGOV
000V adopa TIg efovoleg TNG YEVIKNG OUVEAEDOEWSG TV ETAIPIOV OUTOV OTX
nipoavapepfévia {ntipata (dpbpo 25, map&ypagog 3, ortoweio a, TV
kataotatikov g KPN kat tng TPG)
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—  T1g enevdUoElg IOV GLVETTGyoVTaL peiwan Tov 1Biny Keparaiov NG eTalplag,
vnoloylopévey oe evomoinpévn Pdon, mépav Tov 30% TOL GLVOAIKOD
evepyntikot ¢ KPN (4pBpo 25, mapdypadog 3, orotxeio b, Tov KataoTaTiKoD
m¢ KPN) 13 tov 15% Tov ovvohiko® evepyntikov g TPG (&pbpo 25,
nap&ypadog 3, otokeio b, Tov KataoTaTkot Tng TPG):

— T Olavopn HEPOHATOV UTO HOpdr HETOX®V TNG eTalpiag Kal/n omd To
aroBeparikd (Gpbpo 36 Twv katactatikey g KPN kat g TPG)

— 1 ovyxwvevon 1 T Sidonaon (&pBpo 47, map&ypadog 2, otolxelo a, TwV
kataotatikov g KPN kat tng TPG)

— 1 Sudhvon g etapiag (&pBpo 47, mapaypadog 2, oroixeio b, TwV
kataotatikov tng KPN kat tng TPG)

— TNV TPOTIOTOINGT TOU KATKOTATIKOV NG erapiag (¢pbpo 47, mapdypadog 2,
orogelo ¢, Tev kataotatikev ¢ KPN kat tng TPG), perald aMwv, doov
adopa:

— TOV ETALPIKO GKOTIY, 6TO HETPO TIOL 1) Tpororoinon Biyel Tnv ekTéreon Twv
Kat av&Beon i katémy adelng vmnpeciov

— TO ETAIPIKO KEPAAQLO KOl TIG KXTNYOpIEG HETOX®V TNG ETALPING, AV TIPOKELTHL
yir T Onpovpyla véxg Katnyopiag HETOX®V, OHOAOYL®V 1 GAARV
SIKaepETOV el TeV Kepdav 1 TNG meplovsiag g erapiag 1y Tnv
Katépynon tng edikng Letoxng i Tewv mpovopiotxwy petoxey Tomov Br
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— TNV eKXOPNON TNG eSIKNAG HETOXNS

— 11 peTafoAr] TV SIKAOUATOV TTOU aroppéovy ortd TNy eIk HeToxn
Suvapel Tov &pbpwv 12, 13, 15, mapaypadog 3, 25, mapdypadog 3, 36 Kal
47, apaypadog 2, Tov kataotatikov e KPN kat Tng TPG, kabog kat

— yevikwg, k&Be Tpomoroinon mouv Biyel 1 peldvel To SIKAOUATA TIOL
amoppéovy artd tnv ek peroxn 1 etvar avriBern mpog T SikandpaTa
auvTd.

Atk g «Afspraken op Hoofdlijnen KPN en TPG» (ovppaoewg pe v KPN kot v
TPG), to OMavdiké Anpocio SeopeVTnKE, apevog, va K&vel Xpfion tng edikng
peTOXNG TIOL KaTEXeEL 01O Kepdhato TG KPN povov av 1o anairodv 1o cuppépovta
TOL ®G ONUAVTIKOU HETOXOU Ko, APETEPOL, Vi KGveL Xprion T1¢ e8IKAG HETOXTG TTOov
Katéxel oto Kepahato g TPG pévo otny Sla mepinrwon i oty mepintwon mov
amatteltal yio Adyovg TpooTaciag TOU YEVIKOU OUHPEPOVTOG TIOU GITTETAL TNG
EYYUNOEWG TNG TRYKOOHAG Taxudpopkng vmnpeciag. To OAavdiké Anpodoio
SeopevBnke emiong va Uy aoKoeL To SIKAOUATA IOV apOeTaL artd TIG elSIKEG AUTEG
HETOXEC YO V& TIPOOTATEVOEL TIG £V AOY® eTalpieg amd avermnbopunTn petaPoln tng
efaopalilovoag Tov éleyxo Aeloyniag.

Amt6 10 1998 éwg TNV ekmtvor} g mpobecpiag ov TéxOnKe pe TNV attioloynpévn
yvoun, frot éwg TIg¢ 6 Ampihiov 2003, n Sk KOOV HETOXOV GUHHETOXI] TOUL
OMavdikob Anpociov pewwbnke otadlakd, ato pev kepaiato g KPN mepinov ato
20 %, o1o Oe kepdhato g TPG mepimov 610 35 %.

H Emrponi, agov mapéoxe o1o Bacireo tov Kéto Xwpov tn Suvatotnra va
SlTUNIOCEL TI§ TIXPATNPNCELS TOV, GIECTEINE OTO KPKTOG [EAOG aUTd, OTIG 6
Defpovapiov 2003, §Vo arToOAOYNUEVES YVORES OTIG 0TT0lES avadepe OTL Bewpoloe
OTL ot eldikég peToxég mov Kateixe to OMavdikd Anpoocio otig etatpieg KPN kat
TPG ftav acvpPifacteg pe ta apBpa 56, mapaypagog 1, EK kat 43 EK. H Emurpor
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étale o010 ev AOyw Kpdtog pelog mpobecpia Svo pnvev yix va Beomicel Ta
CIAITOOHEVE HETPA TIPOKELWHEVOL VL GUHHOPP®OEL TIPOG TIG KITIOAOYTHLEVES YVDLEG.
Mn wavoromBeioa and Ti¢ anavrioeg mov mapéoxe N Kupépvnon tov Kate
Xopov pe TiI¢ and 28 Amnpihiov 2003 emotolég tng, n Emtrponiy doknoe 115 umd
Kpion mpooduyéc.

Me ditaén tov mpoédpov Tov mpoTou THAHATOS TG 231g NogpBpiov 2005, ot
vnoBéoelg C-282/04 kot C-283/04 evoldnkav mpog SleLKOAUVON TNG TIPOPOPIKIG
Sadikaoiag kat pog €KS0GT KOG AIoPEoENS.

Eni tov npochpvyov

[Tpog ompi€n kabepudg amd tig mpooduyég e, n Emrponn mpoPdiier dvo
AT OELG aVTAOVHEVEG, KAT ovaiay, and map&Pacn Twv &pbpuv 56, mapdypadog 1,
EK kot 43 EK, ovviotapevn oto 61t 1o Baoidewo 1ov Kdteo Xwpov katéxel oto
KepdAato Tov eTalplov KPN kat TPG 11§ dvo emidikeg e18ikeég eToxEG, oL oTt0ieg TOU
EMPUAGOOOVY 18K SIKAIOHATH TIPONYOUHEVG EYKPIoEWS Oplopévav dlaxelpt-
OTIKNG $PU0EWS KIMOPETERV TOV 0PY&VEeY TV SU0 AUTOV ETALPLOV.

Eni tov autidoswy mov avidetviar amé mapdpacy Tov dplpov 56, mapdypagos 1, EK

Enyepnpara tov Suadikov

H Emtponr} vrootnpilet 611 ot emidikeg 81kéG petoxég ouvicTody eunodia oty
ehevBepn Kuklodopia TeV Kepaaioy LTO TNV évvola Tov &pbpov 56, apdypadog
1, EK kot 01t Tor el8IK& SIKAOUATH IOV GLUVIEOVTAL HE TIG HETOXEG AUTES, £0T® KAL
otov PBabud mov ot ev Ady® HETOXEG OKOTIOUV GTNV TPOOTHGIX TOU YEVIKOD
CUHLPEPOVTOG, Elval, eV TIAON TEPUTTOCEL, Suoavaloya.
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H Kupépvnon tov Kdte Xepdv amavid 6Tt ot ev Aoyw HeTOXEG Oev oLVIOTOUV
euntodia oty ehevBepn kKukhodopia Tev kKepalaiov. Katda tnv kupépvnon auvtr, dev
HITOPODV v XAPAKTNPLOTOUY MG «KPATIKA HETPo ERTINTOVIXA 0TO TIedio egapoYng
Tov dpBpov 56, mapaypadog 1, EK. Emurhéov, aokovv enippor] OxL 6TV anoKTnon
HETOXOV TV €V AOY® ETALPIOV, AAAK HOVO O OPLOHEVES ATTOPAETELG TIOV APopolV T1)
Slaxeiplon TOV ETAPLOY QUTOV. Agv gival IKaVEG va AITOTPEYOUY TOUG EMEVOUTES Vo
armokTioovy pepidia oTig etalpieq auvtég kai, otnv mpaln, ovdoAwg €xouvv
anoBappuvel 1i¢ enevdioetg. EEaA o, akdpa kat av popel va amoderyOel kémmowa
oxéon petafd tov emdikey ESIKOV HETOXMOV KAl TNG amodpdcens Tov enevdurn,
n oxéon auth elvat 1600 apdifodn kat éupeon wote Oev pmopei va Bewpnbei wg
cuVIoTOOoX eUtddLo otV eledBepn KukAogopia Twv Kepataimv.

Emwovpikag, n kupépvnon avtrj vmootnpiler 611, €v maon TEpUTTOOEL, 1) €1OIKN
pETOXN TIOL KaTéxel o1o Kepdhalo g TPG Sikatoloyeital amd emTakIKd Adyo
YEVIKOU GUHPEPOVTOG, ITOL TNV EYYUNON TNG TTAYKOOHLAG TAXUSPOHLKNG LTtnpeaing.

Extipnon tov Awaoctnpiov

—  Emi g vnépéeng epmodioy

[Mpémnet va vropvnoBel 611, Katéd Gyl vopohoyia, To dpBpo 56, mapdypagog 1, EK
CITAYOPEVEL YEVIKAOG TOVG TIEPLOPLOHOVG OTLG KIVITELS KEPaARInY pHeTall TV KpaT®v
perdv (BA., uvmd 1o mvedpa autd, amodpioelg g 4ng lovviov 2002, C-483/99,
Emutponn} katd [adhiag, ZuAhoyn 2002, o. [-4781, okéyelg 35 kat 40, Kot TG 13ng
Maiov 2003, C-98/01, Emtrpomr) kard Hvwpévov Baotheiov, ZuvMhoyry 2003,
c. [-4641, oxéyerg 38 kat 43).
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Aedopévou o1t n ZvvOnkn EK Sev mepiéxel oplopd NG evvoiag TV «KVIoEmv
Kepaaiow» katd to dpbpo 56, mapaypadog 1, EK, to Awaotrplo éxel madatotepa
avayvopioel Ty evOelKTIKn afia TG OVOHATOAOYING TTOU TIEPLEXETAL O TTAPAPTNHA
¢ odnyiag 88/361/EOK Ttov Zupfoviiov, tng 24ng Iovviov 1988, yw tn Béon oe
epappoyn tov &pbpov 67 tng ZuvOnkng (&pbpov katapynbévrog amd tn Zvvlnkn
tov Aportepvrap) (EE L 178, 6. 5). ZuvioToly, GUven®g, KV oelg KEGAAXIKV KATE TO
GpBpo 56, mapaypapog 1, EK, petald &AAov, ot dpecec enevdioelg vnd popdi
OUHMETOXNG Oe pux emixelpnon S NG KATOXNG HETOXOV TOL TIAPEXOLV TN
SuvatéTnTa MPayHATIKAG GUHHETOXNG 0T Slaxelplon ¢ Kat Tov éheyxo g (ot
Aeyopevee «G&peceg» emevdioelg) kabd¢ Kat n anoktnon TITAwV otV ayopd
KepaAaioy emyelpovpevn pe povadikn mpdbeon v mpayparonoinon tonobetr)-
CEWG XPNHATOV Kat Xopic mpobeon aokfioeng emppong otn Slaxeiplon Kat Tov
é\eyxo NG emxelproens (ot Aeyopeveg enevdioelg «xaptopulakiov») (BA., vitd To
Tvebpa auTd, anodaocn tng 16ng Maptiov 1999, C-222/97, Trummer kot Mayer,
ZuAoyn 1999, o. [-1661, okéyn 21, kat popvnabeioeg anodpdoelg Emrpons) katd
Tadhiag, okéyelg 36 kat 37, kabo¢ kat Emrponr katé Hvopévou Bactheiov, okéyelg
39 kaut 40).

‘Ocov apopé TIg dVo avtég popdéc emevdioewy, To Akaotiiplo Slevkpivice 6Tl
TIpETEL Vo XAPaKTNPilovIal wg «meplopiopol», Katd Tnv évvolx Touv &pBpouv 56,
napaypagog 1, EK, eBvikd pérpa ta omola eivat wavé va epmodicovv 1 va
TEpLOPicOLY TNV AIOKTNOT HETOXMOV OTLC OIKEIEG ETILXEIPNCELG 1} TTOL Elvat IKaVE va
aIoTPEYOUV TOUG eMeVEULTEG amd GAAa Kp&Tn HEAN va emevdVooLY GTO KePAAGLo
TV enxepnoeev avtev (BA., vd 1o TveLpx autd, peTalh &Ahwv, mpopvnobeioa
artopaon Emrponn kard Tadhiag, oxéyn 41, kabog kat anodpdoelg tng 2a¢g lovviov
2005, C-174/04, Erutpornn katd [tahiog, Zvlhoyn 2005, 0. [-4933, okéyerg 30 xou 31,
kot g 19n¢ Iavovapiov 2006, C-265/04, Bouanich, ZvAAoyr 2006, 6. [-923, okéyelg
34 xou 35).

Ev mpokepéve, mpénel va avayvoploTel 0Tl ot enidikeg e10ikég HeTOXEG GLUVIGTOVY
TEPLOPLOHOVE oty ehelBepn Kukhodopia TV KepaAaiwv TOL TPOPAEMETAL OTO
&pBpo 56, mapdypadog 1, EK

[Tp&ypartt, TIPETEL, KATAPXAS, Vo TiapatnpnOel 61t i) tpoPAeyn Twv emdikwv eldikov
petoxwv ota KataotaTikd Tng KPN kot g TPG éywve pe amodaocelg TIg omoieg
é\afe To OMavdiko Kpdrog kard v 8lwTikomroinon Tov §00 autev ETRIPLOV Yia
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va e€aodahioet TN SlATHPNON OPIOHEVEY EISIKOV KATAOTATIKOV dIKXWUETOV. Yo
11 ouvOnkeg autég, avtiBera mpog Ta vooTnpWopeva amtd v KuPépvnon twv
Kate Xopov, oL ev A0ye HETOXEG TPETEL VX XOPOKTNPLOTOUV MG KPOTIKE HETPO
epmintovia oto nedio epappoyng Tov &pbpov 56, mapaypadog 1, EK

[Mepattépo, Samotdvetal 61t ot emidikeg eOIKEG [ETOXEC elval LKAVESG Vo
amoTpéYyouy enevduTéG amd GAa Kp&tn péNN Vi TIPAYHATOTIOGOVY eneVOVOELS
omnv KPN xat otnv TPG.

[Mp&ypaty, Suvapel avTOV TV e8IKOV HETOXMV, OPIOHEVEG TIOAD OCHHOVTIKEG
anopdoelg Twv opydveov tng KPN kot tng TPG, d6cov agopd& 1660 TIg
SpactnpotnTeg TV S0 ALTOY ETALPLOV 600 KAl TNV Six Tovg T Sopn (HeTaly
AoV, ot {NTHpaTa cLYXWVELOERS, SlaoTidoen 1 Slalboeng), e€aptdvial and
miponyovpevn éykpon ek pépovg tov OMavdikod Anpociov. ‘Etol, émwg opbog
napatnpnoe n Emrponn, agevds, ot eldikég autég petoxég napéxovy oto OMavOIKd
Anuéoio duvvatotnta aokfioews emppong otn Staxeipon tng KPN kat g TPG,
n omoia dev Sikatoloyeital o TNV €KTaoT TN enevioedg TOL Kat givat alodnTd
peyaAlbrepn amd ekeivp TNV omoia 1 Sl& KOW®OV HETOXOV CUHHETOXH TOU OTO
KEPEAKLO TV ETALPLOV ALTOV D& TOL EMETPETE VA ATIOKTHCEL. APETEPOU, OL €V AOY®
HETOXEG TiEpLopiovy TNV EMPPOr] TOV AOUTOV HETOXWV OF OXEOT TIpog To [éyebog
TN¢ oUHHETOXNG Tovg oTo Kepahato Tng KPN kot tng TPG.

E€&A\ov, axklpwon Tev eldikov autev HeTOXOV eival Suvath Hovo HE GUHPVN
yvoun tov OXavdikov Anpociov.

E€aprovrag anopicelg Tétolag onpaciag amod mponyodevn éykpon tov OAAaviL-
KoU Anpociov kat meplopiovrag érot T SuvaTOTNTA TV AOUT®OV HETOXWV Vo
CUHHETEXOVV OLOLACTIKE ot Slayeiplon NG ev Aoyo etalpiag, n Umapén tov ev
AOY® HETOX®V HTIOpel Vo EMNPedCEL APVNTIKE TIG Gieoeg emeVOUOELS.
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Opoiwg, ot emidikes etSIKEG LeTOXEG HITOPOUY VA €XOLV AITOTPENTIKG KTIOTENEGHK €Tl
TV enevdioeny Yaptodulakiov oto kepdrao g KPN kat tg TPG. Tuxov
dpvnon tov OMavdikod Anpociov va eyKpivel o CHAVTIKE artodpaoT, Thv omoia
epdpavifouy Ta dpyava NG eviladepopévng eTaLpinG ¢ KVTATIOKPLYOLEYT] OTO
CUHPEPOV TNG, lval TIPAYHATL LKAV VA EMNPEACEL APVNTIKE TNV (XPNHATIOTHPLOKT)
alia TV HeTOXOV TNG eV AOY® eTIPplNG Kat, WG €K TOUTOV, TNV EAKUOTIKOTNTA TGV
enevODOEwV 0e TETOLEG [LETOXEG.

Etol, o kivduvog va ackioet To OMavdiké Anpdcto ta eldikd SIKHOPATE TOL e
OTOXO TNV TPOXYWYI] CUHPEPOVT®Y TOL O€V CUMTITOLY HE TH OLKOVORLKK
ouppépovra NG evdiapepopévng etaipiag pmopel va amobappuvel TG GpECES
enevOvoelg 1) TIg emevSUOELS XApTOPLARKIOU 0TO KeEPEAaLo TNG eTapiag auThG.

Téhog, mpémel va mapatnpnOel ot avrifera mpog T vmooTNPWOpHEVK amd TNV
KuBépvnon tev Kéto Xopov, Ta meploploTikd avtd anoterécpata Sev eivat ovte
unepPorkd afépoia obre vnepPoriki éplecx OOTE VA UV amtoTeEAODY eUTOSIA TNV
ehevBepn kukAodopia THV Kepalainv.

[Mpdypart, dev pmopel va amokAelotel to evdexdpevo va aoknoel to OMavSiKd
Anpoéoto, LG OPLOLEVES TIEPLOTATELS, TA ELOIKK SIKALOHATH TOL YIX VX TIPOOTATEVOEL
YEVIKE CUHPEPOVTX, evEeEXOHEVRS avTiBeTa TIPOC TA OIKOVOLIKE GUHGEPOVTX TNG
evllapepopévng etapiag. O emidikeg edikég HETOXEG €VEXOLV, CUVETI®G, TOV
TPAYHATIKO KivOUVO v TIay®doel To &v A0y Anpocto amod&oelg TG omoieg T«
OpYOvVE TOV ETHIPLOV QUTOV TPOTEIVOUV MC OVIKITOKPLYOMUEVEG OTA OIKOVOMIKK
CUHPEPOVTH TV ETALPLOV,

Bdioet v mpoekTeBéVTmV, oL eMiBIKEG EIOIKEG HETOXEG CUVIGTOVY TIEPLOPLOHOVG LITO
v évvolx Tov Gpbpov 56, taphypadog 1, EK.
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—  Eni tng Tux6v Sikaoroynoews eV epmodioy

H ehevBepn kuklodopia Tov Kepahainv popel, ®otdc0, va TieploploTel pe eBviKd
pétpa Sikatohoyovlpeva armtd Tovg Adyoug mov pvnpovedovial oto dpbpo 58 EK A
aTtO EMITAKTIKOUG AOYOUG YeVIKOU aLHdEpovTog (BA., LTS TO TIVELHA ALTS, ATTOPNOT
™¢ 7ng ZemrepPpiov 2004, C-319/02, Manninen, Zuloyfy 2004, o. I-7477, oxéyn
29), epdoov Sev vPioTATAL KOWOTIKO HETPO EVAPHOVICEWG TTOL Vo TTPoPAémel Ta
avaykaia HETpa yi TN SaePGEALoN TNG TTPOCTAGIAG QUTOY TV OLHPEPOVTLVY (BA.,
UTtO TO TIVEVHA QUTO, 0TO TAIGLO TNG eEAeVBepng TaPOXIG LIINPECIHV, TNV ATIOPAOT)
¢ 151¢ louviov 2006, C-255/04, Emttporn kata [oAling, ZuAhoyr) 2006, o. 1-5251,
okéyn 43 kat v ekel mapatiBépevn voporoyia).

EM\eiyet TETOLXG KOWVOTIKIG EVAPHOVICE®S, EVATIOKELTAL, KXTAPXY, OTA KPATN HEAD
va anopacifovv to enimedo ¢ Mpootaciag mov mpotifevial va efacdparicovv o
TETOLA VO GUPPEPOVTA, KaBmG Kat Tov TpoTo e Tov omoio Ba emrevyOel autod
To eninedo mpootaciog Mnopolhv, @WoTOGO, V& TO TIPATTOLY HOVOV EVIOE TRV Opimv
TIOL Xapaooel N ZuvOnkn Kay, eldIKdTEPA, THPOVTAG TNV apX TNG AVAAOYIKOTHTAG,
1 omoia emParet va eival ta BeoTuldpeva pétpa ipdopopa yix tn Stacdahion g
eMITENEE®G TOV OKOTIOD TOV omoio emdlOKOLY KAl va pn Paivouv mépav Tov
avaykaiov yw tnv enitevn) tov pérpov (BA., vitd To TIVELHK AUTO, amtdPacT TG 4G
Tovviov 2002, C-503/99, Erutpornn kata Bedyiov, ZvAhoyn 2002, o. 1-4809, okéyn
45).

Ev TpoKelléve, TIPETEL, GUVETIAG, TIPOG EKTIHNON TOU PACIHOL TOV AITIACEWV TNG
Emurporig, va e€etactel av ol emidikeg eldikég HETOXEG, OL OTOiEg GUVETTGyovTaL
eldikd SIKAOUATA TIPONYOUHEVIG EYKPIoEWS OPIOpHEVEY SLAXELPIOTIKNG GUCENS
anopioenv Tov opyavev TG KPN kat tng TPG, propotv va dikatoroynbovv faocet
EVOG OO TOUG AOYOUG OTOUG OToioug avadépetal 1 OKEYN 32 Tng TMopovong
ATMOPAOENG KAL AV TX HETPA QLT elval avaAoYa TV ETISIWKOUEVOY OKOTIGV.

‘Ocov adopa v eldikn peroxn oto kepdhato g KPN, n KvBépvnon tev Kartw
Xopov Oev emikadeital Kavéva AOYo Yevikob oupdépovtog Suvdpevo va
XPNOLHEVTEL G SIKALOAOYia.
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Y6 115 ouvOnKeg auTEG, Tpémel va yivel Sexth ) IPAOTN atTicon Tov TpoPaileral
otnv vidleon C-282/04 ko avtAeital and nap&Pacn tov &pBpov 56, nap&ypadog
1, EK

‘Ocov apop& v eldikn peroxn oto kedpdhao g TPG, n Kupépvnon tov Kate
Xwpov vrootnpilel 1t n perox auvth sival anapaitnty yw 11 StapVialn g
TAYKOOHIAG TaxLOpopuKkng vmnpeciag, kat edikotepa ywx 11 Stacdp&Aon ng
PepeyyvdTNTOC KAL TNG oLVeXioews NG Aettovpyiag Tng TPG, 1 omoia elvar onpepa
1 povadikn entxeipnon otig Kéto Xodpeg mou eivat ikavr) va e€acdarioet autr) tnv
TIAYKOOHLX LTINPeTiot 0TO AIAUTODHEVO aTtd TOV VOO erminedo.

Jovadeg, mpénel va mapatnpnfel o6tL n eyydnon [ag uvmnpeciag yevikol
OUHGEPOVTOG, OTIWG 1 TIXYKOOWI TaXLSpOHIKA vmnpecia, Htopel va cuvioT&
EMITAKTIKO AOYO YeVIKOU OUHPEPOVTOG SKatoroyoluvTa epmodlo otnv elevbepn
KukAogopia Tev Kepadaiov (BA., kot avaloyiav, andpacn tng 20n¢ lovviov 2002,
C-388/00 xat C-429/00, Radiosistemi, ZuAhoyn} 2002, o. [-5845, okéyn 44).

Qotéoo, 1 enidikn eldikn petoxn Paivel mépav Tov avaykalov HETPOL YlX TN
StapOAaln TNG PpepeyyLdTNTAG KAL TN GUVEXLON TNG AELTOLPYING TOL TTAPEXOVTOG TNV
TIAYKOOHLX ToXLUOPOLKT LTI peiar Gpopédt.

[Mpdyparty, 6meg opbng mapathipnoe o yevikdg eloayyeréag ota onpeia 38 kot 39
TOV TIPOTACEGY TOL, TipéTtel va TrapatnpnBei, adpevdg, 6Tt ta e1dikd SIKALOPATA IOV
Swabétet To OMavdwkd Anpocio omnv TPG Sev meplopilovrat povo otig
SpaoTNPOTNTES TNG TEAELTRING WG TIAPEXOVOAG TIKYKOGHLX TaXLSPOLKT LTI pesia.
Agetépou, 11 GoKnon auTEV TV ESIKOV SIKAOHATEY Jev LITAKOVEL GE Kavéva
CUYKeEKPLLEVO KptTiplo Kat Sev xpeldletal va atttoloyeitat, yeyovdg mov kablotd
adbvaro omotovdNIoTE OLOLACTIKG SIKAGTIKG ENEYXO.

Bdoet Ohwv 1tV mpoekTeBEvToVY, Tpémel va yivel dektr 1 TPAOTNH attioion Tov
nipoPéiietar otnv vmobeon C-283/04 kat avrAsital and mapdfacn tov &pbpov 56,
napaypagog 1, EK
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Eni twv aunidoewv mov avilotvral ané mapdfacy tov dpbpov 43 EK

H Emrporny {nrei emiong va avayveplotel mapdfacn 1oV LITOXPERCE®Y TIG OTIOLEG
unéxet to Baoilewo tov Kdte Xopov amd to dpbpo 43 EK, mouv adopd tnv
elevBepia eyKaTaoTdOE®G, Y& Tov Adyo OTL ot emidikeg eldikéq petoxés dev
epmoditouv povov 11§ Gpeceg enevdioel Kat TIg enevdioeLg XapTodulakiov otV
KPN 13 omnv TPG, aild eivar emiong wavée va epmodicovv Tnv amoéxIinom
ouppeToxng e€acparilovong Tov deyxo oTig 800 aUTEG eTAIPIEG KL, CUVETIMG, V&
epmodicovy emnevdVoEl] TIOL TIaPEXOLY TN SUVATOTNTR KOKAOEWS HIAG KATIOING
emppong otn dlayeiplon 1 Tov éAeyxo TV eTaplov avtev (BA. cuvadwg, vtd To
Vel auTd, TNV amddaon TG 5ng NoepPpiov 2002, C-208/00, Uberseering,
ZvAhoyn 2002, ¢. 1-9919, okéyn 77 koL Tnv ekei mapatBépev voporoyia).

'Onwg TopaTpIoE 0 YEVIKOG EL0XYYENERS 0TO onpeio 41 TwV TPOTATEDY TOU, OTOV
Babuo mov ol emidikeg el8IkéG HETOXEG CUVETIGYOVTAL TIEPLOPLTHOVG TNG erevBepiag
EYKATOHOTACEWG, OL TIEPLOPLTHOL AUTOL ATTOTEAOVY TNV GHECT] CUVETIELN TV AVWTEPW
e€etacéviov epumodiov otnv eledBepn Kuklodopia Tewv Kepalaiov, |e Ta omoix
cuvdéovtal appnkteg. Emopéved, epdcov Samotebnke map&paocn tov apbpov 56,
napaypadog 1, EK, mapéAkel i xoplotn e€étaon Tov emdikov HETpwV U6 T0 ¢pwg
TOV Kavovey Tng XZuvOnkng mov adopovv v eievbepia eykataothoewg (BA.,
petald AoV, amopaon tng 13ng Maiov 2003, C-463/00, Emtpony katé lomaviag,
XvMhoyn 2003, o. 1-4581, okéyn 86).

AapBavopévey vmoyn 6Aev Teov mpoekTedéviev, Slmotevetal 6Tt To Bacilelo
v K&t Xopov, Statnpoviag ota kataotatiké tng KPN kat g TPG oplopéveg
Saréelg poPfAémovoeg OTL TO KEPEAKIO TV ETAIPIOV AULTOV TEPNApPaveL o
eldikn peroxn, mov avikel oto OMavdikd Anuocio kal Tov Tapéxel eldIKa
SIKALOPATA TIPONYOUHEVTG EYKPIGENMG OPLOEVEV SLXXELPIOTIKNG PUOEWS XTIOPECEWDY
TRV OpYAveV TV €v AOY® ETIplov, To omoia dev meplopilovral povo otnv
niepinteon mov 1 mapéUPacn Tov KpEToug auTo eival AapaiTNTI YLK EMITAKTIKOUG
AOYOUG YEVIKOD GUHGEPOVTOG avayveplopevoug amd 1o AIKAGTAPLO KAl 6TV
nepintwon ¢ TPG, ¥ing mpog e€aoddhion g Satnprioews TNG TAYKOOUIKG
TaXUSPORIKNG UTINpeciag, TapéPn TIG LIOXPEWTELS TIOL UMéXel amd 1o Gpbpo 56,
napaypagog 1, EK
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Enti tov Sikaotikov £08wv

Katd 1o dpBpo 69, map&ypadog 2, tov Kavoviopod Awdikaciag, o nrrnbeig
Sadikog katadikaletal ota Sikaotikd €€0da epocov LTIEPYXEL OXETIKO KT TOU
viknoavrog Stadikov. Emeldn) n Emrponty) {ftnoe va katadikaotel 1o Baocideo tov
Kére Xopov ota dikaotiké ¢£0da kat to tedevtaio nridnke, 1o Baoilelo tov
Kére Xopov mpénet va katadikaotel o1a SIKaoTikd €oda.

[ Toug Adyoug autols, To AKaoThpo (MpeTo THARA) arodaocilet:

1) To Baocidewo tov Kiateo Xapov, Siamnpoviag oTQ@ KATAOTATIKE TNG
Koninklijke KPN NV ka1 tng TPG NV opiopéveg diara€erg mpopAémovoeg
OTL TO KEPGAKLO TOV ETAIPLOV QUTOV TMEPLIAAPPAVEL LK OVOPAGTIKI) 181K
peroxs, mov aviker oto OA\aviikd Anpocio xaL tou TMapEXeL e1SIKE
SikouoOpaTa TPONYOUPEVIG EYKPIGEDS OPIoPEVOV SLAXELPLOTIKI)G PUOENG
ATMOPEGEDY TOV 0PYRVEV TOV £V AOY® £TAIPLOV, TA oToia dev meplopilo-
VIOL pOvo oTnNV MEPIMTOMON Tov 1) MapéuPfacn Tov KpATOU§ auTov eival
ATMAPRITI TN YLK EMITAKTIKOVG AOYOUG YEVIKOU CUMPEPOVTOG avayvepLio-
pevovs ad to AIKaoTiplo Kai, oty nepinteon s TPG NV, 18ieg mpog
e€aopdalion ¢ SxTnpijoeRs TG MAYKOGHING Taxvdpouikig vnnpeociag,
napéPn T vmoxpewoeig mov véxel ano to Gpbpo 56, mapaypados 1, EK.

2) Kartadikaler 1o Baoideo tov Kato Xopov ota dikactika £é§oda.

(vtoypadéc)
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