6.7.2020 Enionpn Egnuepida g Evpwnaikng Evaong C 222/17

Aiton mpodikactikic anogacens v onoia unéfale to Bundesfinanzhof (Teppavia) etic 23 Maptiov
2020 — Finanzamt Kiel xata Norddeutsche Gesellschaft fiir Diakonie mbH

(Ynodeon C-141/20)
(2020/C 222/19)
Ioooa dadikaoiac: 1) yeppavikr

Artodv Sikaotipro

Bundesfinanzhof

Awadikor oty unddeon e kopiag dikng

Kadn¢ kar avaipeoeiovoa: Finanzamt Kiel

Ipoogetyouoa kai avaipeoifAnty: Norddeutsche Gesellschaft fiir Diakonie mbH.

Mpodikactika epotiuata

1) Exer o0 apdpo 4, mapaypagoc 4, deltepo edagio, oe ouvduaopo pe to apdpo 21, maplypagog 1, otoieio o, kat
napaypapog 3, g éktng odnyiag 77/388/EOK (!) tou ZupPouliou, e 1716 Maiou 1977, mepi evappovicewg Twv vopodeotov
Tov Kpatdv pekdv, tov oxetikav fe Toug gopous kKUkAou epyactav (oto e&rg: odnyia 77/388/EOK), v évvoia ot enttpénet oe
Kpartog pENOG va 0picel 1G UTOKELHEVO GTOV POpo, avti Tou opihou OIIA [tng @opoAoyikic povadag («Organkreis»)], éva pehog
tou opihou OITA (tn deomdlouca etaipia);

2) Y& MepINTOON apVITTIKIG andvInong oto mpaTo epatnua: Mropel, ouvagac, va yivel enikAnon tou apdpou 4, naplypagog 4,
delrtepo edagro, oe ouvduaouod pe to dpdpo 21, mapdypagog 1, otoryeio o, kat mapaypagog 3, g odnyiag 77/388/EOK;

3) Tlpémel va e@appootel auotipd 1) ENAOTIKO KPITHP1o, 0To MAaicto g dievepyntéag, kata tn okéyn 46 g andgaong Larentia +
Minerva (3), €€étaong mept tou katd mocov 1 mpofAenopevy oto apdpo 2, maplypagog 2, onpeio 2, mpdto €ddgo, Tou
Umsatzsteuergesetz [VO[ou Tiept OPOU KUKNOU €pYAOLOV] anaiTion TG EVOORATOOTNS and XPHHATodOTIKNG AnOWens anoTeNel
Uepito petpo, To omoio elval TPOGPOPO KAl AMAPAITTO Yial TNV €MiTevEl TV GKOMOV TOU CUVICTAVTAL GTIV GmOTPOTH|
KATAYPNOTIKGY TPAKTIKGY 1] CUHMEPLPOPOY KAL OTIV KATAGTOAN TG QOPOdIaQUYNG Kal TG YOPOATOPUYTNG;

=

Exet to apdpo 4, mapaypagog 1 kar napiypagog 4, mpato edagio, e odnyiag 77/388/EOK v évvoia Ot emitpenel o€ KpAtog
pENo¢ va Yewpel, péow e MPOPAEYPENS TUTIKGOV TIEPITTOGE®Y, VA TPOCWTO K¢ 1] aveEAPTNTO, KTl TV évvola Tou apdpou 4,
napaypagog 1, wg odnyiag 77/388/EOK, epocov autd eival eVOOHATOUEVO amd YPNHATOOOTIKNG, OKOVOMIKNG Kat
0pYAVOTIKNG anoyeng ot enmtyeipnor dhou eniyeipnuatia (deondlouca etaipia) katd tétotov Tpono, wote 1 deonolovoa
etaipia va propet va entfalhel t fouAnon e oTo TPOGHTO AUTO KaL, WG €K TOUTOU, Va TO eUnodilel va oxnuatiCet diagopetiki
fovAnon;

(") 'Exmn odnyia 77/388/EOK tou Zupfouliou g 17n¢ Maiou 1977 mepl evappovioens Twv VOHOVESIOV TGV KPATAY HENDV, TGV OXETIKGY HE
TOUG POpPOUG kUKAoU epyactdv — Kowo cvotpa ¢opou mpootepévig atiag: opoidpopen gopohoyikn faor (EE 1977, L 145, . 1).
() Andgaon tou Awactnpiou g 1616 loukiou 2015 (C-108/14 kar C-109/14, EU:C:2015:496).

Aiton mpodikaotikic anogaceng v omoia vnéfale to Rechtbank Rotterdam (Kato Xopeg) otig
2416 Mapriov 2020 — Stichting Rookpreventie Jeugd k.Am. kata Staatssecretaris van
Volksgezondheid, Welzijn en Sport

(Ynodeon C-160/20)
(2020/C 222/20)
Iwooa diadikaociac: 11 oAMavdikr

Artobv dikactipio

Rechtbank Rotterdam



C 222/18 Enionpn Egnuepida g Evpwnaikng Evaong 6.7.2020

Atadikor oty unodeon e kopiag dikng

Tpoogevyovteg: Stichting Rookpreventie Jeugd k.Am.
Kadov: Staatssecretaris van Volksgezondheid, Welzijn en Sport

Etepog d1adikoc: Vereniging Nederlandse Sigaretten- en Kerftakfabrikanten (VSK)

Mpodikactika epotiuata

1) Zuvadet mpog to apdpo 297, mapdypagog 1, TAEE (kat tov kavoviopo [EE] 216/2013 (1)) kat ) facwkr) apyr ¢ Swapaveiag, 1
dapdpewon e pudpilopevig oto apdpo 4, mapaypagog 1, e odnyiag 2014/40 () pedodou petprioews faoet i eNevdépag
npocPactpwy mpotinev ISO;

2) Ipénet ta mpotuma ISO 4387, 10315, 8454 «ar 8243, ota onoia mapanéumet 0 apdpo 4, mapaypagos 1, g odnyiag
2014/40, va epurvevdolbv kat va egappocdouy umod TV évvold 0T, 0TO TAQIGLO TG EPUVEAG Kal TG €QAPHOYNS TOU
apdpou 4, napaypagog 1, e odnyiag autrg, ot eKMOpNEG mooag, VIKOTIvG Kat tovoEeldiou tou avdpaka dev petpouvtar (kat
e\éyyovtar) povov katd v mpofhenopevn pedodo, aAld pmopouv 1) mpémel va petpouvial (kat va eAéyyovtar) kai pie dAAo
TPOMO Kat pe Slapopetikn Evaon;

3) () Avufaivel To apdpo 4, mapaypagos 1, g odnyiag 2014/40 otoug Opoug kat ato apdpo 4, mapdypagos 2, g odnyiag
auTg kaddg kat oo apdpo 5, mapaypagog 3, e cupPacens-mhatciou tou [TOY yia tov £Aeyyo Tou Kanvou, ek Tou Aoyou
ot 1 Bropnyavia kamvol AoKNoe KAMOLA EMPPOT KATA TOV KADOPLOHO TGV AVAPEPOHEVAV 0TO apYpo 4, maplypagog 1, g
odnyiag 2014/40 mpotinwv ISO;

() Avupaiver o apdpo 4, mapaypagog 1, e odnyiag 2014/40 otoug dpoug g odnyiag autig, oto apdpo 114,
napaypagog 3, TAEE, atov okomnod g ouppacenc-mhatoiou tou ITOY yia tov é\eyyo tou kamvou, kadeg kat ota apdpa 24
kat 35 tou Xapt, ek tou Noyou OTt 1] TpofAenopevn otV wg ave diatagn pédodog petprioeng Sev LETPA TIG EKTOUTEG TLV
TOLYApV QINTPOU, OTAV AUTA YPIGILOTIOIOUVTAL Yial TOV GKOTIO Yiat TOV omoio mpoopilovtal, kadot 1 uédodog auth dev
Napfaver umoyn TIG EMMTOCELS HIKPOV OTGV AEPLOHOU OTO QINTPO, Ol OTOIEG, OTAV Tal TOLYAPL XPT|OIHOTIOLOUVTAL Yidt TOV
oKomo yia Tov onoio mpoopilovtat, kakUmtovar Katd peyaho pépog and ta yeiln kat ta ddktula Tou Kamviotr;

4) (a) Mot eval\aktikn pedodog petproenc (kat pedodog eENEyXOU) HMmopel 1] TPEneL va QapHOoTEL, €av To AlKaoTipio:
— dMOEL apVITIKY amavTon oto epaTpa 1;
— dwoer katagatikn andvnon oto epaTua 2;
— d0oel Katagatiki andvton oto epoTpa 3a kaiff oto epatnua 3f;

(f) Eav to Awaotipio dev pmopel va ddhoer amavinon oto epotiua 4a: ouvipéxel 1 mpofhenopevy oto apdpo 24,
napaypagog 3, e odnylag 2014/40 mepintwon, 0tav mpocwpvas kapia pEdodog petprioeng dev eivar dadéotm);

(") Kavoviopog (EE) 216/2013 tou ZupPouliou, g 716 Maptiou 2013, yia v nhektpovikny dnpoocievon g Emionung Eenuepidag g
Evponaikng Eveong (EE 2013, L 69, o. 1).

() Odnyia 2014/40/EE tou Euponaikot Kowofouhiou kat tou Supfouliou, g 3n¢ Anpihiou 2014, yia v mpoctyylon TV VOROUETIKGY,
KAVOVIOTIKGY Kl SLOTKNTIKOV SIaTAEEOY TOV KPATOV HEAGOV OXETIKA HE TV KATAOKEUT], TNV MAPOUGLAcT] Kat Ty MOAN6T TPOioVIRY Kamvou Kat
OUVaQGY TPOIOVTLY Kal TV Katapynon g odnyiag 2001/37[EK (EE 2014, L 127, o. 1).
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