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ATTOOAXH TOY AIKAXTHPIOY (dé¢kato Tunpo)

¢ 151G Ampihiov 2021 *

«[Tpodikaotikn mapamopns — Kavoviopodg (EOK) 2658/87 — Telwvelakn évwon —
Kowo daopordylo — Aaopoloyikn katdtaln — Xvvévaopévn Ovopatoloyia —
Aaocpoloyikég kKhdoelg — Khdoeig 4407 kat 4409 — TMhaviopéveg E0Aveg oavideg Tov omoinv ot
TE00EPLG YWVIEG EXOUV eEAaPppG OTPOYYVLAeLTEL KAO’ OGN0 TO prKog NG oavidag»
Z1nv vnobeon C-62/20,
HE AVTIKEIEVO aiTnon TPOSIKACTIKNG aTtoPpdoews duvapel Tov dpBpov 267 XAEE, mov vméPale to
Nederlandstalige rechtbank van eerste aanleg Brussel (oAMav8odpwvo mpwtodikeio BpuEerlwv,
Bé\ylo) pe amodaon g 17n¢ Iavovapiov 2020, n omoia mepiiABe oto Awaotriplo otig
6 OeBpovapiov 2020, oto mAaioto Tng 8ikng
Vogel Import Export NV
KOTA
Belgische Staat,
TO AIKAXTHPIO (8¢xato Tpnpa),
ovykeipevo amd tovg M. Ilesic, mpodedpo tunpartog, E. Juhdsz (elonyntn) ko L. Jarukaitis, Sikaotég,
yevikog eloayyehéag: G. Hogan
ypappatéag: A. Calot Escobar
éxovtag vtoyn tnVv €yypadn dStadikaoia,
Aappavoviag vtoYn TIC TAPATNPHOELG TTOL LITERaNAV:

— 1 Vogel Import Export NV, exnpoowmnovpevn and toug J. De Bruyn kat E. Gevers, advocaten,

— 1 BeAywn KvBépvnon, exnpoownovpevn and toug S. Baeyens kat J.-C. Halleux, kaBag kot and
v C. Pochet,

— 1 Evponaixkn Entponn, eknpoowmotpevn amnd tnv M. Salykova kat tov P. Vanden Heede,

* Thwooa dtadikaciag: n oMavdik.
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KOTOTILV TNG aImoPAoews ToU éNafe, adol GKOLOE TOV YEVIKO eloayyehéa, va ekOLKAOEL TNV
unéBeon xwpig avdmtuén mpotdoewv,

ekdidel TNV akoAovdn

Anodaon

H aitnon mpodikaotikig amodpacews apopd tnv eppnveia Tov dacpoloyikev kKAdoewv 4407
Kat 4409 1ng Zuvvdvaopévng Ovopatoloyiag mov meplapPdverar oto mapaptnua [ tov
kavoviopov (EOK) 2658/87 tov ZupPouviiov, tng 23n¢g Iovhiov 1987, yua tn dacpoloytkn Kat
OTATLOTIKA ovopatoloyia kal To Kowvo daopoloyio (EE 1987, L 256, o. 1), énwg tpomomotrOnke
He Tov ekTeNeoTIKO Kavoviopo (EE) 2016/1821 tng Emitpomnng, g 6ng OxtwpPpiov 2016 (EE 2016,
L 294, 0. 1) (oto €€n¢g: X0).

H aitnon avtr voPfAROnke oto mhaioto €voikng Stapopdg petal tngVogel Import Export NV
(oto €€ng: Vogel) kat tov Belgische Staat (Belyiko0 Anpociov) oxetik& pe 1 SaopOAOYIKN
Katataln miaviopévev EOAveV cavidwv Twv oToiwVv oL TE0OoEPLS YWVIEG €XOUV OTPOYYUAEUTEL
Ka®’ 6o To purKog Tng cavidoag.

To vopiko mAaiclo

To 61e0vég dikato

To ZvpPovhio Tehwvelaxng Xvvepyaociag, vuv Tlaykdopiog Opyaviopog Telwveiov (ITOT),
ovotafnke pe T ZopPaon ywx tnv idpuvon Tov ev Adyw XvpPouvAiov, n omoix cuviPpOn oTIg
Bpu&éaeg otig 15 Aekepfpiov 1950. To evappoviopévo obotnpa meptypadnig Kal KwdKomoinong
TV eumopevpdTwy (oto €€ng: EX) kataptiotnke amd tov ITOT kot Oeomiotnke pe tn Aiebvn
Z0pPoaon ylo TO EVapUOVIOPEVO GUOTNHA TIEPLYPAPNG KAl KOSIKOTIOINONG TV EUITOPEVUATWY, 1)
ormoia ovvnPpOn oTig BpuEéreg otig 14 Iovviov 1983 kat eykpifnie, pali pe To TpOTMOTOINTIKS TNG
TIPOTOKOANO TNG 2416 lovviov 1986, € ovopatog TG Evponaikig Owovouiknig Kowvdtnrag, pe
v andpaon 87/369/EOK tov Zvppouvliov, tng 7ng Ampihiov 1987 (EE 1987, L 198, o. 1) (o010
e€ng: ZopPaon ya to EX).

Kata 1o &pBpo 3, mapdypadog 1, tng ZopPaong yux 1o EZ, kdbe ovpPariopevo pépog
avalapPdver, petad GAA@V, TNV ULTOXPEWON va TIPOCAPUOCEL TNV OVOUATOANOYIX TOU
daopoloyiov TOv Kol T®V OTATIOTIKOV ToL Tipog To EX, va xpnoipomolel 0Aeg 11§ KAAOELG Kl
drakpioelg Tov EZ, xwpic mpooBéoeig 1§ Tpomomotoelg, KaBng Kat Toug OXeTIKOUG KmLKoUg, Kal
va akohovBel tnv apiBunon touv EX. H S didtaln emPailel ota ovpParlopeva pépn tnv
UTTOXPEWOT) Vo epappdlouv Toug yevikoUg Kavoveg yia Tnv epunveia tov EX kabwg kat 0leg Tig
ONUEIWOEL TWV TUNHATOV, ToV KePpahainv Kal Tov Stakpioewv Tov EX Kat va pnv tpomornotovv
10 TIedi0 ePaApUOYNG TV eV AOY® TUNHATWV, KePpahainv Kal SLaKpioemV.

O ITOT eyxpivet, vmd Tig TpoimoBéaelg Tov dpbpov 8 Tng ZopPaong yia 1o EX, 116 eme§nynpatikég
ONUELWOELS KAl TIG YVWHOJOTNOELS Yo TNV KaTdTagn Tig omoieg exdidel n emrponr) tov EX.
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O eme€nynuatikég onpewwoelg Tov EX oxetika pe 11 Kpiotpes Saxpioelg tng kKAdoewg 4407, n
omoia Ppépel Tov TITAO «EUAelot TTPLOVIOHEVN 1] TIEAEKNHEVT) KATK HKOG, KOUUEVT) EYKAPOLX 1)
EeTUALYpEVD), €0TW Kot TTAAVIOPEVT, [Aetaopévn] 1} KOAANEVT [e EYKAPOLX GUVEVQOT), TIAXOUG TIOU
vnepPaivel Tae 6 mm», TpoPAEmovy Ta e€NG:

«H mapovoa khdon nephapPdvet, mAnv oplopévav e€aipéoewv, Euleia TTpLOVIOUEVT 1] TIEAEKNEVT
KOT& HKOG 1) KOppévn eykapota 1§ EeTultypévn, méxoug mov vepPaivet Ta 6 mm. H Suleia avtn
éxeL TN popdn SoKaV, padepl®v, cavidwv, Aent®v cavidwv, caviISwUAT®V, KaSpOoVIaV KAT. Kol
npoidvtwv mov Bewpovvtal toodvvapa Tiploviopévng Euleiag Ta omoia TPOKOTITOLV HE XProN
unxavng miaviopatog Kat ekyAvdng. Méow tng eneepyaociag avtng e€aodpalifovral e€alpeTikd
akplPeig Olxotdoelg kat Oyn empdavelag KoAUtepn amo ekeivip mov efaopalileTal pe TO
TIPLOVIOW, (L€ CUVETIELX VA [N XpetaeTan mepattépom mAdviopa. H mapovoa kKhdon mephapPdvet
emiong Toe UAN TTOL TTPOKVTITOVV atd KOTiN) o€ Pp€Teg 1} eKTUAEN KOG Kat Tig EVAIVeEG oavideg
Kol TInxaKio yla enevdvoelg dammédmv, Ao and avtd ota omoia éxel dobei kabopiopévn popdn
0€ OAOKANPO TO UNKOG TV TIAXYIWV TIAEVP®V, TOV EMPAVEIOV I} TWV dKpwV Toug (aptd. 4409).

H kAaon avtr kaomtel emiong tnv Euleia tov Sev €xel teTpdywvn 1 opboyavia Swatopr, kabwg
Kat v uleia TG omoiag n dtatopr) Sev eivat opoldpopd.

H Euleia pmopei emiong va eivat mhaviopévn (ave§aptiTomg TOL av KATA TO TAGVIOUA 1) Y@ViA TTOV
oxnuatiferat amo d00 MapaKEIHEVEG TINEVPEG OTPOYYUAEDETAL EAXPPWG 1) OXL), AELOHEVN 1) He
EYKAPOLA OLVEVWOT), TIAPAdelyHaTOG XAPLV (e SAKTUALKO apuo [...].

Amo v KA&on avtr) amokAeiovTal emiong:

[...]

8) H fuleia otnv omoia éxet 8o0ei kabBoplopévn popdr) oe oAOKANpo TO HAKOG HiKG T
TEPLOOOTEPWV ATIO TIG TIAAYLEG TIAEVPEG, TIG ETLPAVELEG I} TA AKPA TNG, TIOU EUITITITEL OTNV KAAOT)
4409.

[...]»

Or ene€nynuatikég onpewwoelg Tov EX oxetikd pe tig kpiolpeg dwakpioelg tng khdoewg 4409, n
omoia Pp€pel Tov TiTAO «ZvAeia (oTNV omoia mephapPavovtal Kat oL oavideg Kot T TNXAKIX Yl
TIAPKETA, UN ouvappoloynuéva) pe kabBopiopévn popdpn (pe e€oxég-yAmooidia, avAaKia, eVTOopES,
TIAXYLOTOEG, appols oe V, yAupég, oTpoyYyulepévn 1 mapopolx) ¢ OAo 1o HAKOG Hing 1)
TIEPLOCOTEPWV ATIO TIG TIAGYLEG TIAEVPEG 1] EMLPAVELEG 1} AKPA, £0TW® Kol TTAAVIOpEVT, [Aetaopévn] 1
KOAANUEVT [E EYKAPOLO CUVEVWOT)», EXOLV WG €ENG:

«H kh\don avtr) mephapPavel Ty Euieia kat, 18iwg, TNV Euleia LTTO popPn cavidwv N omoia, aPpov
opBoywviotei 1 mploviotel, amokTd KaBopiopévn popdr) o€ OAOKANPO TO UAKOG MiaG 1
TEPLOCOTEPWV ATTO TIG TTAKYLEG TIAEVPEG, TIG ETILPAVELEG 1) TX AKPX TNG €ITE Ylor vor SlevkoADveTalL N
ovvappoldynon eite yix va AngpBovv ot dokideg 1 ot paPdot mov meptypddovral oto eddplo 4
KOTOTEPW, £0T® KoL TIAAVIOUEVT), AELACUEVN 1] [E EYKAPOLA OLVEVMOT), TTPASEIYHATOG XAPLY HE
SaKTUMKO appo |...]

[...].
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H nmapovoa kKAaomn kaUmTeL emiong:
1) Tig mAaviopéveg oavideg [Le OTPOYYUAEUEVES AKEG.

2) Tnv §uleia pe appots oe oxipa V tng omoiag oL TAeVPEG PEPouV aLAAKLA Kot eE0XEQ Kal gival
HEPIKAOG TIAyloTOpNHéVEG, TTepapfavopévng tng Euleiag n omoia Ppépel aviakia, e€oxég Kal
appolg o oXNUa V 0TO KEVTPO, 1) OTIOIN Eivat EVIOTE TAXYLOTOUNUEVT).

3) Tig oavideg ot omoieg pépouvv avAakia Kat e€0xég Kot Tipoopilovral yia Tafavia KT, oL 0TI0ieg
eppavifouv pia oA TTOXWON OTIG AKWUEG ) OTO KEVTPO.

4) Tnv &ulela pe yAvgég (emiong yvwotr pe tnv ovopaocio dokideg 1 pa&pdot), frot EVAva
Kadpovakia Saxpopwv Tpodil (Mov AapPdvoviar HNXavIKOG 1) HE TO XEépL), OL OTOieg
XPNOLHOTIOLOVVTAL Yl TNV KATAOKELH TAALOI®V, Yl TNV TIAKALOIWON TATIETOAPLOV 1} Yl TN
SLXKOOHNOTN TEXVOUPYNUAT®Y EVAOVPYIKNG 1) ENMUTAOTIOLIOG.

5) Tnv §uleia otnv omoia éxel dobBei kKapmOAo oxnua, OMwg eivat n Euleia oe AemTdTaTEG PEPYES
IOV aToTENOVVTAL aTtd PAPSOUG YeVIK®G OTpoyYLANG dtatopng Kat pikpng dtapétpov, mou
nipoopiCovrat petald AAWV Yo TNV KATAOKELT) OTMIPTOV, KAPA®OV YIX VUTTOSTHUATA, OPLOHEV®V
TOnwv otop ywx mapdBupo, odovroylvdpidwv 1 oplopévev TOMwv  KalaBiov - TToU
XpnotpomotovvTal otnv Tupomotia. ATé Tnv mapovoa KAAoN KaAvmTovtal emiong ot EVAveG
podéleg yiax KaPilieg opolopopdPng SIATOUNG, TWV OTOIWV 1) SIAUETPOG KUHAIVETAL YEVIKAOG OTIO
2 mm €w¢ 75 mm Kot To urjKkog amo 45 cm éwg 250 cm, Tov eidoug mov xpnotpomoteital Kuping
ylot TN GUVAPHOAOYNOT TV HEP@V EOA V@V ETTITA®V.

H mapovoa khdon kalOmtel emiong TI¢ oavideg Kot Tor TINXAKLK Yl emevdvoelg Somédwv Tmov
armoTeNoVVTAL ATIO OXETIK& oTevd Tepdxla EOAov, uvmd tnv Tpoimdbeon Ot éxouv Adfet
kaBopiopévn popdn (mapadeiypatog xapv pe e0oxés Kat e€oxég). Otav éxouv amAag TAAVIOTE,
AetavOei ) KOANOei pe eykapola cuvévwon, Tapadelypatog X&pLv pe SaKTUAKO apUo, EUTTITTOUV
otnv KAd&on 4407.

Ot oavideg kat To INXAKIX o€ GUANX eMIKOAANTE amAd 1) o GUANA TTOADOTPWTH AVTIKOAANTA
(kOVTpa-TmAaké) epminTovy oTnv KAGon 4412.

[...]»

To dixaro tHg Evworyg

H telwvelakn) katdraln Towv epmopevpdTwy mov eloayovtal otnyv Evpwnaixkr Evwon diénetal anod
™ 20O, n omoia otnpiletat oto EX.

Baoet touv apBpov 12, mapdypadog 1, Tov Kavoviopov 2658/87, dnwg tpomomnolifnke amnd tov
kavoviopo (EK) 254/2000 tov ZvpBouvliov, g 31ng Iavovapiov 2000 (EE 2000, L 28, o. 16), n
Evpomnaikn Emtpomnny Beomiler kaBe xpdvo kavoviopd mov mephapfdvel 1o MARPES Keipevo NG
20 kal Twv daop®v, OTIwG auTo TTPOKUTTEL ATtd Tar HETPa TToL BeomifovTtal amo To ZupPovAlo NG
Evponaikng Evewong 1 amdé tv Emtponn. O kavoviopog avtdg edpappoletar amod tnv
1n Ivovapiov Tov emdpevou £Toug.
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H oxbovoa Kot TOV XpOVO TV TIPAYHATIKOV TEPIOTATIKOV NG Koplag 8ikng XO eival,
dedopévou oOtTL 1 aitnon moapoxng SeopevTikng Sdacpoloyikng TAnpodopiag voPAnOnKe oTIg
30 OxtwPpiov 2017, exeivn mov apopd To £10G 2017 Kal TEPLEXETAL OTOV EKTENECTIKO KAVOVIOUO
2016/1821, ywx TV TpoTomoinon tov mapaptipatog I Tov kavoviopoov 2658/87.

To mpaTo pépog TG ZO, T0 0T0i0 TIEPLEXEL CUVONO TTPOKATAPKTIKWV SlaTdEewv, epNapPdvel Tov
TitAo I, otov omoio mpoPAémovTal ot yeviKoi Kavdveg Kot TOL 0TToiov To TURHA A, pe Titho «I'evikoi
Kavoveg yla tnv eppnveia tng [ZO]» (oto e€n¢: yevikoi kavdveg), opilet Ta e€ng:

«H katataln 1ov epmopevpdtonv otn [ZO] mpaypatonoleital COUPOVA [LE TIG TTAPAKAT® APXES.

1. To keipevo TV TITA®V TV TUNHATOV, TOV KePpalaiov 1} TV vtokedpalainv Bewpeital TL €xel
novov evdeiktikn afia, dedopévouv 6Tt N Katdtan kabopileTal vopuipa oOPPOVA [E TO KEIHEVO
TOV KAAOEOV KAl TV ONUEIDCE®V TV TUNUATOV 1) TV Kepolaiov Kal oOpdwva e TOUg
TTOHPAKAT® KAVOVES, ePpdoov auToi 8ev eival avtifetol mpog To Keipevo Twv ev AOym KAAOEWV Kol
OTHELWOEWV.

2. a) Kdabe avadopa 0’ éva eidog péoa oe optopévn KA&om KAAOTITEL TO €i806 aUTO, £0T® Kal av dev
eivat AN peg 1} TeEAelwpéVo, [e TNV TTpolmobeon OTL, 0TNV KATAOTAOT TIOL TIAPOLCLAeTaL,
epPavilel T 0VOLOSN XAPAKTNPLOTIKE TOV AR POUG 1] TOL Tehelwpévou eidovg. Kalvmrel
emiong 1o TMANPeG 1 Telelwpévo €idog 1 auvtd mov Bewpeitar cav TéTOlO, PAoEl TV
TpoNYyouévwV Slataewv, 0TNV TEPITT®WOT TTOL VT TAPOUVCLALETAL AOUVAPUOAOYNTO T
QITOGUVAPUOAOYTHEVO.

B) KdaBe avadopda oe pia UAn péoa oe oplopévn KAGon KaAUTITEL TNV VAN QUTH, €iTE OE aLyT
KOTAOTOOT €iTe avapepeypévn 1 Kat ovvdvaopévn pe alleg UAeg. Emiong, k&Be avapopd
0€ TEXVOUPYNHATA oItO OPLOHEVH VAN KAAUTITEL TX TEXVOUPYNUATA TIOL aTtotehovvTal &€
OAOKAN POV 1) HEPIKAOG aTIO TNV VAN avth. H Katdtan Tov avaperypévov autev poidoviny
1 TOV oLVOETOV ALT®V ed®V YiveTal COHPWVA PE TIG APXEG TIOVL AVAPEPOVTAL GTOV KAvOva 3.

3. Otav epmopebpaTa TPETEL, €K TIPOTNG OPYEWG, VA KATATAYOLV o€ OUO 1) TEPLOaOTEPEG KAAOELG,
oe epappoyn Tov Kavova 2 ), 1§ oe k&Be dAAn mepintwon, n Katdragn yivetal cOHPwvA HE T
TIPAKAT®.

a) H mepioodtepo e€etdikevpév) KAAON TIPETIEL VO €XEL TIPOTEPALOTNTA EVAVTL TV KAACEWV [E
yevikdtepo meplexopevo. Evrootolg, 6tav dvo 1 meploodtepeg KAGoelg Kalvmtovv Kabepio éva
HOVO TUNHAX TOV VA®V IOV AITOTEAODV €Va aVapELYLEVO TIPOTIOV 1) éva oUVOeTO 180G 1) éva povo
TUAHA TV eld®v, oIV TEPIMTMON EUTOPEVHATOV TIOU TIapovoldlovtal oe oUVOAX
OUOKEVOOWUEVA YlA TN ALAVIKT TIOANOT), auTég ot KAAoelg Tipénel va BewpolvTal, o oxXéon e
aUTO TO TIPOIOV 1) avTo TO €id0G, WG e€ioov e€eldikevpéves, €0Tw Kat av pio ard avtég Sivel pia
TIEPLOGOTEPO AKPLPT) 1) TIEPLOCOTEPO TIAT|PT) TEPLY POLPT).

B) Ta avapeperypéva mpoldvta, Ta TEXVOLPYNUATA Kat Ta €idn mov amotelovvtal and Siddpopeg
UAeG¢ 1 TPOKUTITOLV aTO TN OUVAPUOAOYNON dadpopwv aviikelpévey, Kabwg kal To
EUITOPEVUATA IOV TIOPOVOLALOVTAL OE GUVOAX CUOKELACHEVA YL TN ALVIKE) TIWANOT, OTo
omoia 1 Katataln S8ev pmopei va yivel pe edpappoyr] Tov Kavova 3 a), KATATACOOVTOL
oUpPwva pe TNV VAN 1 TO €idog Tov divel 0° AT TOV 0VOLOAN TOUG XAPAKTHPA, dTav eival
Suvatog avtdg o kabBoplopog.
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Y) ZTI§ TIEPUTTWOELG TIOU 1] KATATAEN TOU eUmOopeVHaTOq Oev UImopel va yivel oOpdP@vVA (e TOV
Kavova 3 a) f§ 3 P), TOTE AUTO KATATAOOETAL OTNV TehevTaio KaT& oelpd apibunong kiaon
peTalD TV KAAOEWV IOV HITOpOoLV £YKupa va AndpBolv vroyn.

[...]

6. H katataln Tov eumopevpdtmv oTig Slakpioelg piag Kat Tng avthg KA&ong kaBopiletot voptpa
OUUPWVA e TO KEIHEVO TOV SLAKPIOE®V ALTAOV Kol TOV ONUEIOCEWV TOV SlaKpioenV, KaBng Kat
AVOAOYIKA, COPPOVA [LE TOVG TIAPATIAV® KavOveg, [e€umakovopévou] dti pmopolv va cuykptfovv
novov ot dwakpioelg Tov avtov emurédov. Exktog avtifétomv Satdfewv, yia Tovg oKomovg Tou
KavOva auToL epapUolovTal €TTIONG Ol ONHEIWOELG TV TUNHATOV Kol TOV KEPaAXiwV.»

To devtepo pépog TG X0, Tov Pépet Tov Titho «Ilivakag dacpwv», mepiéxel, petald dAwv, To
Tpuiua IX, mov ¢pépet Tov Titho «Evheia, EvhokdpPouva Kat Texvoupypata amo EAo. DeANog Kat
Texvoupynpata and ¢peAld. Texvovpynuata onaptonmAekTikig 1 Kalabomotiag».

To tunpa IX mepapPaver to kepdhaio 44, mov Ppépet Tov TitAo «ZvAeia, ELAoKApPouva Kat
Texvoupynpata amd EXAox».

To kepdraio 44 tng XO mephapPavel Tnv KAdon 4407 otnv omoia vdyovral, peTa&d aAwV, ot
drakpioerg 4407 29 kou 4407 29 83:

4407 Zvleia TIPLOVIOHEVT 1) TIEAEKNHEVT KATH KOG,
Koppévn eykdpota 1) EeTultypévn, €0To Kol
mAaviopévn, [Aetaopévn] § KOAnpévn pe
EYKAPOLA GLVEVMOT), TIAXOULG TIOL LTIEPPaivel Ta

6 mm:

4407 29 — — AN\
— — — Abura, acajou d’Afrique, afrormosia, ako,
[...] ipé, [...], teak, tiama, tola:

44072983 | ====== IMaviopévn

To kepalato 44 tng 2O mephapPavel emiong v kKA&on 4409, otnv omoix vmayetal, pHeTald
G wv, 1 Stakpton 4409 22 00:

4409 Zvleia (otnv omoia tepapPavovrat Kot ot
oavideg Kat To TINXEKLO Y1 TTOPKETA, [N
ouvappoloynpéva) pe kabopiopévn popér (pe
€€ox£C-YAwooidia, avAAKLK, EVTOpES,
TIAXYLOTOHEG, appoUg o€ oxnpa V, yAvpEg,
OTPOYYUAEUEVT 1) TIXPOHOLA) G’ OAO TO HIIKOG
HLOG 1) TIEPLOCOTEPWY ATIO TIG TIAGYLEG TINEVPEG 1)
EMPAVELES 1) AKPOA, EGTG KAL TIAXVIOUEVT,
[\etaopévn] 1) KOANpEVN e EYKAPOLA
OLVEVWON:

4409 22 00 — — Ant6 tpomikr) uleia

Baoet 1oUu apbBpov 9, mapdaypadpog 1, TOU KavoviopoU 2658/87, n Emitpomny Oeomilet
emeEnynuatikég onpetnoelg g 2O (oto e€ng: emenynuatikég onpelnoelg tng ZO).
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Ot eme€nynpatikés onueiwoelg e O, mov Snuootevdnkav otnv Emionuy Epnuepida tr¢
Evpomnaixns Evwong otig 4 Maptiov 2015 (EE 2015, C 76, 0. 1), avadépouv, OXETIKE He TIG
Srakpioelg 4407 21 10 éwg 4407 29 95, ta €€n¢:

«amd v Tpomikn Euleia mov KatovopdleTtal ot onpeiwon 2 TV dlaKPIoEWV TOL TTAPOVTOG
KePpalaiov»

KOl

«BMéme emiong tnv eme€nynuatikn onpeinon diakpicewv tov EX 11 OXETIKN [E TIG OVOHAOIiEG
OpPLOPEVOV  TPOTIIKOV VMA@V, 1 omoix TepAaUPAVETAL OTIG YEVIKEG TAPATNPHOELS TV
eMeENYNUATIK®OV OnNpelwoemy Tov EX Tou mapovtog kepahaiov. BAéne emiong 10 mapaptnpa tTov
eMEENYNUATIK®V ONHELOOE®V TOL EX Tou mapdvtog Kepalaiovr.

H duadopa tn6 KVprag §ikng Kat Ta MPOSIKACTIKE EPOTNHATA

2115 30 OxtwPpiov 2017, n Vogel vnéPade otnv appodia tedmvelakn apxn aitnon mapoxng
deopevtikng daopoAoYIKNG TTANpOdOpiag OXETIKA (e TN daopoAoYIKN) KaTtdTan cavidwv amd Ao
ipe, oL omoieg eivat MAAVIOUEVEG O ONEG TIG TIAEVPEG TOUG KAL T®V OTIOIWV OL TEGOEPLS YwVieg £Xouv
otpoyyvAevtei kab dAo 1o punKog NG oavidag. Aedopévou GTL oL TEOOEPLG YWVIEG TOV ETTIHOXOV
TIPOIOVTOG €XOUV TG KapumOAo oxfua Ko Olo 1o pfRKog Toug, To TPoldv mavel va €xel
opBoynvia dtatoun.

[a va OnuovpynBei n kabopiopévn pHopdPr) TOU OULYKEKPLUEVOL TIPOIOVTOG, TIPETIEL VA
TIPOCAPHUOOTOVY OTNV TIAAVH Hoxaiplor €I0IKE KATXOKEVXOUEV Yot TOV OKOTIO auTd. ATIO TNV
EUTTOPIKI] OVOpX OO TOU TIPOIOVTOG TIPOKVTITEL OTL 1) EVAeia €XEL TIAAVIOTEL OTIG TEOOEPLG TIAEVPEG
KO OTL Ol TEGOEPLG YWVIEG TNG £XOUV OTPOYYUAEVTEL.

Xtig 7 AexkepPpiov 2017, n ev Noyw tehwvewakn opxn efédwoe Seopevtikny dacpoloyikn
TIANpodopia OXETIKA He «TAavIopéveg oavideg amd EVNo ipe éxovoeg oxedov opBoynvia diatoun
KOl EAAPPAOG OTPOYYUVAEUEVEG ETILHNKELG TTAEVPEG, OL OTTOIEG O€ Kapia mepimTwon dev dlevkolbvouvv
TN ovvappoldynon (xwpis eox€G-yAwooidia, aUAAKLX, EVTOUES, TIAXYLOTOWEG, apHoUG Ooe oxnua V,
YAUOEG), Ttaxoug 21 mm, mAdatoug 145 mm kot prjkoug petafd 1,82 [m] kat 4,53 m» Kot Katétade
11 ev Aoy oavideg ot Sidkpion 4407 29 83 tng ZO.

Oewpavtag 4Tt oL cavideg evémmrtav otn dtakpion 4409 22 00 tng X0, otig 12 Iavovapiov 2018 n
Vogel vméPoade katd tng amopdoems auvtrg OLOIKNTIKY €VOTHOT), TNV OO CUUITANP®WOE OTIG
21 Aexepppiov 2018.

Katémv andppiyng g SoiknTikig évotaong tg otig 13 Maptiov 2019, n Vogel doknoe
nipooduyr evorniov tov Nederlandstalige rechtbank van eerste aanleg Brussel (oMav&odpwvou
nipwtodikeiov BpuEeAav, Béyio).

To dikaotrplo avtd emionpaivel 6TL, Katd tr Vogel, dedopévov 611 ota epmopedpata propovv va
ePapprooToly d00 dACHONOYIKEG KAKOELG, TIPOTEPALOTNTA TIPETIEL VA €XEL, PAOEL TOL Kavova 3,
OTOLXEIO ', TWV YEVIK®V KaVOVwV, 1| TTAéov e€eidikevpévn, ftot n dacpoloyikn khaon 4409 kot
oxt n Saopoloyikn Khdon 4407. H Vogel vootnpilet emiong evomiov Tov ev Aoyw Sikaotnpiov
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OT1, ev Tdon TepUTTWOEL, epdoov Sev eivar duvatn n Sacpoloyikn Katataln Paocel Tov WG Ave
Kavova, TpEmel, PAcel TOv Kavova 3, OTOIKED Y, TV YEVIKOV KavOvwv, vo ePpappoOTEl 1)
TehevTaia KATA oelpd apibunong kKhdon.

To aitovv dikaotrplo emonpaivel 4tL, Katd Ta vtootnpLiopeva amd tn Vogel, ol emipayeg otnv
KOpla 8ikn oavideg €xovv popdormoinbei vTId TNV Evvola OTL £XOUV OTPOYYUAEUTEL KAt KAADTITOVTAL
amd TG TEPLypadEéG TnG SaopoloyIKiG KAGoewg 4409 01N YepHAVIKT, OTNV ayYAIKN Kol oTn
YoMk YAoooa. EmumAéov, n Vogel mpofaiiet 61t otn Teppavia, otn T'adia kaBwg kot otig
Katw Xwpeg éxovv exdobei, yia moavopoldtuma epmopeVpata, OeOpeVTIKEG OAOHONOYLKEG
TAnpodopieg Tepi KATATAENG TOVG OTNV €V AOYw KAGON Kot OTL 1) Belyikn Aloiknon €xel emiong
ekdwoel amoPpaom LTITO TNV £VVOLX QUTH.

To Sikaotrplo avto exBétel 6TL To Bedyikd Anpooto vmootnpilel evamiov tov 41l o Kavovag 3,
OTOLXEIO ', TWV YEVIK®V KAVOVV Oev €XeL ePapOYT) €V TIPOKEIHEV®, dedopévou OTL Ta olKeia
EUTTOPEVUATA LITOPOVV VA KATATAYODV KAT €PAPHOYNV TOL Kavova 1 Twv YeEVIKOV Kavovwv. O gv
Aoy S1adikog TG KVpLag dikng TPoPAAlel OTL TO KAUITOAO OXA LA TTOL ATIOKTOUV T EUTTOPEVUATA
dev pmopei va BewpnBei popgomoinon, kabooov, apevdg, To oxnua avtd dev Xpnotpedel yia va
Stevkolbvel TN CUVOPUOAOYNOT Kal, APETEPOU, OL EMEENYNUATIKEG Onpelwoelg Tov EX oxeTikd pe
Vv KA&on 4407 avapépouvv oadpag OTL 1] KAdon auvtr Kalvmtel emiong tnv {uleia mov Sev €xel
TeTphywvn 1} opfoymvia dtatopn Kal TG OToinG Ol YoVvies eival EAaPppws OTPOYYUAEUEVEG.

To attovv SikaoTtrplo emonuaivet 6Tt ot SLASLKOL TNG EKKPEROVG EVOTILOV TOU Sladopag Sev €xouv
dapnvrioel wg TPoG TN GUON TV EMHAXOV EUTOPEVHATOV Kal OTL 1N ouvl{ftnon adpopd
QTTOKAEIOTIK& TNV eppnveia tng 2O, eved Stevkpvilel 6Tt 1) emilvon TG SlaPpopdg oV EKKpepE
evOTILOV TOL OV amaltei TNV epappoyr Kapiag SiatdEews Tov eBvikov Sikaiov.

Y16 116 ouvOnkeg avtég, To Nederlandstalige rechtbank van eerste aanleg Brussel (oAMavddé¢pwvo
nipwtodikeio Bpu€ehwv) amopdoioe va avaoteilel TNV evamidv tov dtadikaoio kat va vtoahet
010 Awaotiplo Ta akdAovBa TPoSIKACTIKE epwTHpATA:

«1) Exet n [ZO] —petald dAwv vméd 1o mpiopa Twv Sladpdpwv YAWOOIK®OV armodécewnv TNng
daopoloyiking KkAdoewg 4409 kal Twv emnelnynpATIKOV onpeiwoenv Ttov EX ya TIg
daopoloyikég kKAaoelg 4407 kat 4409— v évvola 6Tt ot [...] Mhaviopéveg EOAIveg cavideg
TV OTIOIWV Ol TE0OEPLG YwVieG €Xouv oTpoyyvAeuTel KaB Mo To prkog TG cavidag mpémel
va Bewpovvtar ot éxovv “kaboplopévn popdr kad 6Ao 1o HNAKOG” Kal, KATK CUVETELX, VA
Katatayolv otn daopoloyikn kAaon 4409 1 avilfétwg To KAUTOAO OXHHX T®WV YWVIOV
propeil vao pn Bewpnbei wg “kabopiopévn popr kab 6Ao to pnikog”, pe ovVEmElHr TA
EUITOPEVUATA VA TIPETIEL VA KATATAYOUV 0T1 Saopoloytkn kKAdon 4407;

2) Amotelei o Babpog kapmudotnTag KaBoploTiko oTolxelo yia TNV Katdtadn otn SaopuoloyIKh
K\&on 4407 1) otn Sacpoloytkn kKhdon 4409;»

Emi Tov mpoTOUL E£p@TNHATOG

Me 1o mpwTO EPWTNHA TOL, TO atToVV SiKaoTrpLo {NTel, Kat’ ovoiav, va dievkpivioTel av n ZO €xel

Vv évvola OTL ot TAaVIopéves EOAIVeG oavideg TOV OTIOIWV Ol TEOOEPLG YWVIEG EXOUV eEAAPPOG

otpoyyvlevTei Kab’ OAo To pKog TG cavidag epmintovv otnv KA&on 4407 1) otnv KAaon 4409 1ng
20.
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Katapyxdg, vmevOupiletar 6ti, 6tav 10 Akaothiplo emAapPavetal altoemg TPOSIKACTIKAG
armodpaceng oe Bépata daopoloyikng katdtalng, To €pyo TOL ovvioTaTal PHEANOV OTO va
amocadnvioel oto eBviko dikaotnplo Ta Kpitplx Paoel TwV omoiwv Tto dikaotnplo avtd Oa
Htopéoel va katatdlel opfmg Ta emipoaya mpoidvta tng ZO Kat L 010 va TipoPei To ido otnv
Katataln autn, To0To Oe Katd peilova Adyo d16TL To Atkaotrpto dev StaBétel KAt avayknv OAa
Ta anapaitnTa mpog TovTo otolxeia. Emopévwg, paivetal 6Tt to eBvikd Sikaotrplo Ppioketatl ev
T&on TepTOoel oe KaAutepn Oéon yi va mpoPel otnv ev Adyw katataln [amodaon Tng
3016 Ampihiov 2020, DHL Logistics (Slovakia), C-810/18, EU:C:2020:336, okéyn 24 kat eKel
Hvnuovevdpevn vopoloyia]. Q¢ ek ToUTOV, 0TO ALTOVV SIKAOTAPLO EVATIOKELTAL VA TIpoPel 0TV
KATATAEN TV eMipoy®V 0TV KOpLa SiKn eUTTOPEVHATOV PAOEL TWV OTOLXEIWV TIOL TIAPEXOVTAL [E
TNV andavtnon Tov Aikaotnpiov.

O1 yevikoi Kavoveg yia tnv epunveia g ZO mpoPAEmovy OTL 1 KATATAEN TWV EUTTOPEVUATMV
KaBopiletal pe yvopova 1o KEIHEVO TV KAAOEWV KAl TOV ONUEIWOEWV TOV TUNHATOV 1} TOV
KePpoAaimwV, eved oL TITAOL TV TUNHATOV, TV KePpolainv 1 Tov vmokepalaionv Bewpeital oTL
éxouv povov evdeiktikn afia (amodaon ¢ 2a¢ Maiov 2019, Onlineshop, C-268/18,
EU:C:2019:353, okéyn 27 Kal eKel PVNHOVEVOUEVT] VOHOAOYIX).

O1 eme€nynpatikég onpelwoelg ov KatapTiovral amd v Emtponr doov adopd v ZO Kat
ekeiveg mmou ekdidovrtat and tov [TOT 6cov apopa to EX cupfdAlovy onuavrtika otnv epunveia
TOU TIEPLEXOHEVOL TOV SLAPOPWV SATUOAOYIKOV KAATE®V, XWPIG OHwG va €XOUV OeOUEVTIKT] VOULKN
loxV. Ot eme€nynpatikég onpelnoelg tng X0, ot omoieg dev vmokabioTovv ekeiveg Tov EX, mpémel
va Oewpolvtal CUUTANPOUATIKEG TOV TEAeLTAIOV Kot va Aapfdvovtal vmoyn pall pe avtég
(amopaon g 13ng ZemtepPpiov 2018, Vision Research Europe, C-372/17, EU:C:2018:708,
oKéYN 23 Kal eKEl LVNLOVELOUEVT VOpONOYia).

Emopévag, ot eme€nynuatikég onpelwoelg tov EX ouviotolv onpavtika péoa mpog dtaodpalion tng
OHOLOHOPPNG EPAPHOYNG TOU KOLVOU OaOpHONOYIOU Kol TapEXovv, autég Kabeauvtég, €ykvpa
otolxela yix Vv gpunveia touv (mpPA. amopaon tng 19n¢ OxtwfPpiov 2017, Lutz, C-556/16,
EU:C:2017:777, okéyn 40 kot ekel LvnLOvVeLOUEVT) VOLOAOYia).

Xa&pv Tng aopadeiog dikaiov Kat Tpog SleVKOALVON TV EAEYXWV, TO ATTOPACLOTIKO KPLTHPLO YiX
TN SAOHONOYIKT KATATAEN TV EUTOPEVHATMOV TIPETIEL VX VAN TEITAL €V YEVEL, OTX XVTIKELUEVIKA
XOPAKTNPLOTIKA YVWPIOHATE TOUG KAl OTIG OVTIKEIHEVIKEG OLOTNTEG TOUG, OTIWG opilovtal 0To
Kelpevo NG KAaoews NG ZO Kal TWV ONUELOOEOV TOV TUNUATWV 1) TwV KePpahaiov (amdpaon Tng
11ng Maptiov 2020, Rensen Shipbuilding, C-192/19, EU:C:2020:194, oxkéyn 22 Kot exei
HVNpoveLOHEVT) vopolOYia).

Enuthéov, o Tpooplopds Tov TTPoidvToG WITOPEL VA OTOTEAECEL AVTLKELUEVIKO KPLTHPLO Y TNV
Katatagn, apkei va gival cUPPUNG He TO TIPOIOV, 0 8 CUHPLNG XAPAKTPAG TIPETIEL VA HITOPEL V&
ekTIUnOel e yvoOpOVa To OVTIKEIHEVIKE XOPAKTNPLOTIKA KOl TIG OVTIKEIHEVIKEG IOLOTNTEG TOUL
npoiovtog (amodaon tng 26ng Maptiov 2020, Pfizer Consumer Healthcare, C-182/19,
EU:C:2020:243, okéyn 38 kal kel HVNHOVEVOUEVT] VOHOAOYIX).

Ao 1o keipevo G KAdoews 4409 tng 2O, oL avTioTolxel 0TO Keipevo TnG KA&oewg 4409 Tou EX,
npokUTITEL OTL N KNGO avth) mephapPaver v «Euleia (otnv omoia meplapfdavovial Kat ot
oavideg KAl Ta TNXAKIX YlX TIOPKETA, WUn ouvappoloynuéva) pe kabopiopévn popdn (pe
e€0XéG-YAwOooidla, AUAAKIX, EVTOUEG, TAXYLOTOHEG, apHOUG 0 OXNHA V, YAVQEG, OTpOYYLAEHEVN 1)
napdpola) o’ OAO TO HKOG ULAG 1) TIEPIOCOTEPWY AT TIG TIAXYLEG TIAEVPEG 1) ETILPAVELEG T} GKPQ,
€0T® Kal TTAAVIOUEVT, [Aelaopévn] 1) KOMANEV [LE EYKAPOLO GUVEVOOT)».
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Emopévamg, Paoet Tou kelpévou autot, yla va Katatayei éva Tpoidv otny ev Aoyw kAaon 4409, n
Euleia pémel va €xet AaPet kaBopiopévn popdr o€ OO TO PRKOG HiAG 1) TTIEPLOCOTEPMV ATIO TIG
TIAGyleg TINELPEG 1) emipdveleg 1) Kpa. Zuvadag, To €V AOYyw Keipevo TephapPavel, evrog
napevBéoewv, evdelkTikn amapiOpnon 1ov Sudopwv pebodwv popgomoinong, eve o 6pog
«TIHPOpOLA» OTO TENOG TNG amapiBunong onpaivet 6Tt avtr) Oev givat e§avTAnTIK.

E€dA\ov, kata TG eme€nynpatikég onpeinoelg Tov EX oxetikd pe tnv khdon 4409, n kKAdon avtn
mephapPavel Tnv EuAeia Kat, Wiwg, TNV EuAeia VIO popdT) cavidwv 1 omoia, adol opboywviotei iy
TplovioTel, amoKTA KaBoplopévn poppr) o€ OAOKANPO TO HAKOG HIKG 1) TIEPIOCOTEPWV OO TIG
TIAGYLeG TIAEVPEG, TIG eTLPAVeELEG 1) Ta AKpa TNG. Katd 11 ev A\oyw emenynUaTiKéG ONUELOOELS, )
ovykekplpévn Kabopiopévn popdr) oe oAOKANpo TO UNAKOG TIpémel eite va SleuKOALVeL TN
ovvappoldynon eite va kaBiotd duvatr) T AfYn dokidwv 1 p&POwVv ot oToieg XpNoLHoTOLOVVTAL
Y@ TNV KOTAOKELN TAALCIWV, Y& TNV TAKIOIOON TATMETONPIOV 1 Yoo Tn OLKKOOHNoN
TEXVOUPYNUATOV EVlovpylkig 1 emumhomotiag. Ot ev NOyw emeEnynuUaTIKES ONUELOOELS
avapépovv emiong OtL n KAGon 4409 kalimtel TIG oavideg KAl To TNXAKLK Yl €mevOVOELS
damédmv mov amotelovvTal atd OXETIKA oTevd Tepaxta EVAov, vmtd TV poindbeon 4TL £€xouvv
A&Pet kaBopiopévn popdr, aAA& Ot Otav éxouv amAag TAaviotel, AetavOei 11 KoAnOei pe
EYKAPOLA OLVEVWOT), T €V AOY® Tepdxta EVAOL epmtinTouy oTnv KAdon 4407.

H 8e k\don 4407 g ZO mephapPavel, Pacel TOL YPAHUATOG TNG TTOL AVTIOTOLXEL O€ eKelvo TNG
KAdoewg 4407 tov EX, tnv «Euleia [mmov eivat] miploviopévn 1 meheknpuévn Kat& UKo, KOUUEVN
eykapota 1 EETUALYHEVT, €0T® Kot TIAQVIOpEVT, [Aelaopévn] 1) KOAANEVT e EYKAPOLA CUVEVQOT),
Taxovg 1ov umepPaivel Ta 6 mmy». H Sidkpion 4407 29 83 tng 2O adopd eld0IK®OG, 0TO TAAKICLO
NG KAGoewg 4407, opiopéva eidn «mhaviopévn[g]» uleiag.

Ev mpokelpévw, emonpaivetal, mpmTov, 0TL, COHPwVA He T deoUEVTIKT) SaopOoNOYIK TTANpodopia
NG 7n¢g AekepPpiov 2017, ta emipoxa otnv KOpta 8ikn epmopedpata gival «mAaviopéveg oavideg
[...] €éxovoeg oxeddv opBoywvia SlaTopr Kal eAaPp®G OTPOYYUAEUEVEG ETILUNKELG TTAELPEG, OL
omoieg oe Kapia mepintwon dev SlevKOAVUVOULV TN CUVAPHOAOYNOT» Kal OTL ATIO KAVEVA OTOLXEIO
NG evoriov Tou Aikaotnpiov dikoypadiag dev TTpokUTTTEL OTL KATIOL0G amtd TovG dtadikovg Tng
KOplag dikng apdploPnnoe Tnv mePLypadn auTH T®V AVIIKEIHEVIKOV XXPAKTNPLOTIKOV KAl TOV
OVTIKELLEVIK®OV IOLOTHTWV TOV €V AOY® EUTTOPEVHATOV.

ZOHPOVH OPOG HE TIG EMEENYNUATIKEG ONHEI®OELS TOU EX oxeTikd pe TIG Kpiotpeg Slakpioelg Tng
KAdoewg 4409, n Euleia, 18iwg VIO popdr) cavidwv, éxel amokTroel KaBoplopévn popdn eite yia
va dievkolbvetal 1n ouvappoloynon eite yio va An¢pBolvv ot dokideg 1 ot papdot mov
TIEPLY PAPOVTAL OTO TETAPTO £JAPLO TV €V AOY® EMEENYNHATIKOV ONHELDCEWV.

Zuvadag, Smotovetal, apevog, 0Tt 1 Vogel 8ev mpoPdAlel, olTe evOTIOV TOL AITOVVTOG
dikaotnpiov oUTe 0TO MAioLO TNG EvOTLOV TOL Akaotnpiov Sadikaoiag, 6t n enefepyaoia otnv
omoia vtoPB&AAovtal ot emipoxeg oTnv Kupla Oikn oavideg dilevkoADVeL T cLUVAPHOAGYNOT) TOUG.
Agetépov, amd kavéva otolxeio Tng Sukoypadiag dev TTPOKUTITEL OTL KATA TNV KATAOKELH T®V €V
Aoyw cavidwv eixe embiwyOei n Anyn omotovdnmote eidoug Sokidwv 1} paPdwv.

AelTepov, ol eme€nynUaTIKEG ONpELOOELS TOV EX oxeTikd pe TIG Kpiolpeg dlakpioelg TnG KAAOEWS

4407 mpoPAémovy pnTtwg OTL N KAGon ovt KalOmter emiong TNV Euleiad TOL  ATIAGG
«OTPOYYUVAEVETAL EAAPPROGH.
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AvTi0é1wg, 010 TTPWTO €8APLO TV EMEENYNUATIKWV ONpEIOOEwV TOL EX oxetika pe tnv KAdon
4409, to omoio avadépel «[t]ig MAaviopéveg oavideg e oTpoyyLAepéves aKpéS», ammovoldlel To
EMIPPNUA «EAAPPOG», OTOLXEIO TIOV ATTOTENEL EVOELEN OTL, TIPOKEIHEVOU VA KATATAYOUV 0TIV KAGON
4409, ot oavideg mpémel va ePavi{ouy £VTOVI KAUTTUAOTNTAL.

Ooov agopd TO XAPAKINPLOTIKO auTO, amtd Tr OeopevTIKn OSaopoAOYIKN TIAnpodopia Tng
716 AekepPpiov 2017, ot damioTwoelg TG omoiag, omwg Ndn emonuavnke otn okéyn 39 tng
napovoag amopdoews, dev apdpofntiOnkav olvte evaomiov tov ebvikol dikaotnpiov olTe
EVOIILIOV TOU AKaoTnpiov, TTPoKUTITEL OTL oL emipaxes otnv Kupla dikn VAveg oavideg €xouvv
eEAAPPOG OTPOYYVAEUEVEG ETIUNKELG TIAEVPEG KaL OTL 1) StaTopr) Toug eivat oxedov opboyavia.

Ao TN oTLyr) TOU 1) KAUITUAGTNTA €ival KAT aUTOV TOV TPOTIO TIEPLOPLOKEVT), EAAXLOTN ONUAsix
€xeL TO Yeyovdg OTL, OTIwg vtooTtnpilet n Vogel, ot melateg pmopouv va kabopicovv eldikag Ta
Tpodil TV emipgaxwv cavidwv Kat 0Tt oL TAEVPIKEG KApTTUAITNTEG Sladépouy aviloya e TOV
eKAOTOTE TIEAATN KAl TO EKAOTOTE TIPOPIA.

Tpitov, ot eme€nynpatikég onpelwoelg Tov EX oxetika pe tnv khdon 4409 Sievkpwvifouv otL 1)
KAGON autr) «KoAUTTeL emiong TG oavideg kot Tta mnxdxia yioo enevdvoelg damédwv mov
armoteAovvTal aTd OXETIK& oTevd Tepdxlo EOAov, uvmd tnv Tpoimdbeon ot éxouv AdPet
KkaBoplopévn popdn (mapadeiypatog xapv pe ecoxég Kat e€oxég)[, Kat 4TL, O]tav éxouvv amlwg
mAaviotel, AetavOel 11 KOAANOel pe eykapola ouvévwon, tapadelypatog Xdptv pe SAKTUALKO appd,
gUTTTTOLV OTNV KAAQOT) 4407 ».

MoXovott BePaiwg Ta emipoya otnv Kopla 8ikn epmopevpata dev eival oavideg Kat TnxaKLo yio
emevovoelg Samédwv Tov aImoTENOVVTAL AITO OXETIKA OTEVA TepdXlx EVAOV, EVTOUTOLG Ol WG VK
eMeENYNUATIKEG ONUELDOOELG CUVIYOPOULV LTIEP TNG EPHUNVEING KT TNV oTtoia ot EOAIVeEG oavideg ot
omoieg eival anmAdg mAaviopéveg kat 8ev éxouv AaPet kaBoplopévn popdny mpémel va
KatatdooovTal oty KAdon 4407 kot 6xt otnv KAdon 44009.

TétapTov, OTWG TPOKUTITEL ATTO CUYKPLTIKH avAYVWon TOU Kelpévou TV KAdoewv 4407 kot 4409
¢ 20O, n MpwTn anod TIG KAAOELS auTEG KAAUTITEL amAoVoTepa TIPoldvTa, T oToia Oev €xouv
vrtoPANOeil mapd oe ehaxiotn ene€epyaoia mov dev kKabiotd duvatr TN cuVapPUOASYNOT) TOUG, EVR
1 KAdon 4409 tng 2O kalvmtel pdvov Ta ieploodtepo enelepyaopéva poldvra.

Ol eKTIUNOELG AVTEG AVTATIOKPIVOVTAL TNV otkovopia Tng X0, Tng omoiag ot KA&OELS oL pépouv
HIKpOTEPO aptOud Ttpoadiopilovv mpoiovia e pikpoTepo Pabpo emefepyaciog Kat ot KAAOELG TTOL
pEpouv peyalvtepo aptOuod mpoadiopilovv mpoidvta pe peyalvtepo Pabpo enefepyaociag.

Emopévag, epocov 1o ehadpmg KAPTTOAO OX A TwV TAEVPp®V TwV EUAVOV cavidwv Snpiovpyeital
He TTAGVIopa Kal oL oavideg auTtég Oev éxouv vTToPANOei o€ Kapia popdoroinon mov va SLeVKOAUVEL
TN ovvappoAdynor) Toug 1 ov va Kabiota Suvatr) T Afyn dokidwv 1 paPdwv, oL ev Adyw cavideg
TIPETIEL VX KATATAYOUV OXL 0TNV KAd&on 4409 al\d otnv kAaon 4407 g ZO.

H epunveia avtr) dev avatpeitat amod tn Stadopd mov vdpxet HeTaED, adevog, TNG amodO0ens TNG
daopoloyikng kKAaoewg 4409 tng ZO ot daviki), oTnv oAavdIKn Kat 0T oAoPeVIKH YAWooo Kal,
APETEPOV, TOV AOTIOV YAWOOIK®V aTtod00emV TNG €v Ady® SaOpHONOYIKAG KAAOE®G KAl 1) oToia
ovvioTaTAL OTO OTL, EVK €IKOOL YAWOOLIKEG ATTOOOOELG TIEPLEXOUV TOV OPO «OTPOYYUAEUEVT», O OPOG
auTog amovotdlel amd TG amoddoelg TG ev AOyw OaopONOYIKNG KAAOEwG 0Tn Savikr, oTnv
oMoavdikr kat ot oAoPeviki yYAoooa.
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Yuvapng, vmevlupiletar OtL, oe TEPIMTOON OlXOTAOEWG HETAED TV SaPpdpwV YAWOOIKOV
amtodooenwv dataews Tov dikaiov NG Evwong, n emipoaxn Siktaln mpémel va epunveveTal pe
yvopova tnv OAn olKkovopia Kot Tov OKOTIO TNnG KovOVIOTIKAG pUBpiong Tng omoiag amotelel
otoixeio (mpPA. amdpaon tng Ing IovAiov 2020, Naturschutzbund Deutschland — Landesverband
Schleswig-Holstein, C-297/19, EU:C:2020:533, oxkéyn 43 Kot ekei pvnpUovevopevn vopoloyia).
Emuthéov, n avdykn opoldpopdng epaployng Kal, wg €K TOUTOV, OHOLOHOPPNG EPUNVEING HLOG
npagewg NG Evwong emitdooetl tnv epunveia tng mpdews autng He yvopova 1600 TNV aindn
BovUAnon tov opydvou mov TNV e€€dwoe 600 KAl TOV OKOTIO TIOL eTIOIWKE TO TEAELTAIO, LTIO TO
nipiopa 18iwg OAwV TwV YAwootk®v artoddoewv ¢ (mpPA. amodaon 1ng 4ng Pefpovapiov 2016, C
& ] Clark International kot Puma, C-659/13 kou C-34/14, EU:C:2016:74, oxéyn 122 ko exei
HvnpoveLvdpevn vopoloyia).

Ta ovpPariopeva pépn g XZUpPaong yix 1o EX avalapPdvouvv tnv vmoxpéwon va €xouvv
SdaopoNOYIKN) Kol OTATIOTIKY ovopatoloyia oVpdnvn pe 1o EX kot va Sigmetat 1 Saopoloyikn
KOTATOEN TV EUITOPEVUATOV TIOV gloayovTal otnv Eveon and t X0, n omoia otnpiletal oto
EX. ITpokvmtel e 6T 0710 Keipevo TG KAGoews 4409 tov EX mepiéxetal o Opog «oTpOYYVAEUEVN».

Qg ex tovTOU, Pdoel opoldpOoPPNG eppnveiag TNnG KAdoewg 4409 tng XO, n kAaon auvty
mepapPavel Tov 6po «otpoyyvlepévny. TIANV dpwg, oto Keipevo tnG ev Aoyw SaopoAOYIKNG
KAAOEWG, 0 OpPOG «OTPOYYUAEUEVN» avaypAdeTal eVTOG TApeVOETE®Y KATOTILV TOU Opov «[e
KaBoplopévn popdr», oto Aaiolo evdelkTikig amapibunong diapopwv puebodwv poppomoinong,
omwg e€aMov OSlamotwlnke otn okéyn 36 TNG mapovoag amopdoenws. Emopévmg, eival
adiappioPritnTo 011 1 fovAnon Tov opydvov 1oL e€€dwae TN O ATav va TTpoPAéYeL OTL 1) KAGON
4409 tng ZO 8ev umopel va KaAvYel TNV éxovoa Kapmblo oxriua ueia mapd povov étav auTh
éxel vtoPAnBei oe popdomoinon.

‘Ocov apopa v vmdbeon NG KLpLAG OIKNG, TIPOKLTITEL OTL, 6eSOUEVWV T®V OTOLXEIWV TIOU
ektiBevral oTig okéYelS 39 €wg 54 NG Tapovoag ATTOPAOEWG, T OLKEIX gUTTOpeLpATA dOVavTaL va
vntaxBovv otnv Khd&omn 4407 kat L otnv kAaon 4409 g ZO.

[Mapd 1 dammioctwon avtr, 0To AlToUV SIKACTAPLO EVATTOKELTAL, APOU eNEYEEL TA AVTLKELUEVIKA
XOPAKTNPLOTIKA TV EUITOPEVUATWV AUTOV, va TIpofel 0Tn daopoloyikr) Tovg Katataln.

Bdoetl Tov oUVOAOL TV AVOTEPW EKTIUNTE®Y, OTO TIPAOTO TIPOSIKACTIKO epWTNHA TTpETeL va doBei
n amavtnon 6t n XO éxet TNV évvola OTL ol TAaviopéveg EVAVEG oavideg Twv omoiwv oL Téooeplg
yovieg éxouv ehadpag otpoyyvlevtei KaB' 6o To pnKkog Tng cavidag dev mpémnel va Bewpovivral
oG éxovoeg kKabopiopévn popdn kat dvvavral va vrtaxBovv otnv kKhé&omn 4407 tng ZO.

Eni Tov deutépov epoTipartog

Me 1o 8e0TEPO EPOTNUAE TOV, TO ALTOVV SKaoThplo {ntel, Kat' ovoiav, va SlevkpvioTel av 1)
QTTAVTNOT) OTO TTPWTO TPOSIKACTIKSO epwTnpa Oor Tarv SlapopeTiKr O€ TTEPIMTMOT) TTOV OL TECOEPLS
yovieg Tov emigaxov otnv kupla dikn E0Aveov cavidwv xapaktnpilovtav amd eviovotepn
KOUITUAGTNTOL.

Ano kavéva otolxeio NG Sikoypadiag dev mpokvmTEL OTL €ival avayKaio, Yot TOUG OKOTIOUG TNG
emidvong tng drapopdg tng Kouplag 8ikng, va mapacxebolv dievkpivioelg oto autovv SIKAOTHPLO
OXETIKA HE TNV TEPIMTWON KAT TNV omoia EVAves oavideg Tpog Katataln oe dAOHONOYIKN
KA&omn g ZO xapaktnpiloviav amod evrovotepn KAUTUAOTNTA.
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Katd ovvénela, 10 8e0Tepo MPOSIKAOCTIKO ep@OTNUA, TO OTOi0 €Xel LTTODETIKO XapaKTp«, eival
amapddexTo.

Eni tov dikaotikov €£08wv

Aedopévov 611 N mapovoa dwadikacia €xel wg Tpog Touvg Sadikovg TNnG KVplag Oikng Tov
XOPAKTAPA TOPEUTIIITOVTOG TIOU OVEKLYE EVAOTIOV TOU alToOVTOG dikaotnpiov, o avtd
evartokettal va amodpavlei emni twv dikaotikwv e£0dwv. Ta é€0da ota omoia vTTOPANONKavV dooL
unéPolav Tapatnprioel 0To AKaoTpLo, ANV ToV g dve Stadikwv, dev amodidovrtat.

['a Toug Adyoug avtovg, To Atkaotrplo (dékato TUnpa) amopaiverat:

H Zuvdvacuévn Ovopatoloyia mov mepllapfaverar oto mapaprnua I tov kavoviopov
(EOK) 2658/87 tov ZuvppovAiov, tn¢ 23n¢ IovAiov 1987, yia T Sacpoloyiki) Kat 0TATIGTIKN
OVOUATOAOYIX KOl TO KOWVO SacpoAoylo, Oomw¢ tpomomoiOnke pe TOV EKTEAECTIKO
kavoviopo (EE) 2016/1821 tng Emrponrg, tng 6n¢ Oktwppiov 2016, éxet tnv évvola 4tL ot
mAaviopéveg EVALVEG 0avideg TV OMOIWV 0L TECOEPLS YRVIEG £XOUV EAXPPOG OTPOYYUAEVTEL
ka0’ 6Ao 1o punkog NG cavidag dev mpénel va Oewpovvral w¢ €xovoes kabopiopévn popdr
Kat duvavratl va vmaxBovv otnv kKAaon 4407 tng Zuvdvacuévng Ovopatoloyiag.

(umtoypadéc)
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