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Ymno0eon C-511/14

Pebros Servizi Srl
KAtk
Aston Martin Lagonda Ltd.

(aitnon tou Tribunale di Bologna

ytor TNV €K600T) TTPOSIKAOTIKNAG ATTOPAOEWG)

«[Tpodikaotikn mapamoury — Xwpog ehevbepiag, aopalelag Kat Sikatoobvng —

Awaotikn ovvepyaoia oe aotikég voféoelg — Kavoviopds (EK) 805/2004 — Evponaikdg ekteAeotog
TiTAOG Yl pun apdloPnrovpeves adtwoelg — Apbpo 3, mapdypadog 1, otoixeio ' —
[Tpoimobéoeig moTomotoeng — AwaoTikr anodaon ekdobeioa epripnv — Evvola “un
applopnrovpevn afiwon” — AKOvopikég evépyeleg 1) TTapodeiyelg Sladikov Tov HITOpolV va AoyloTouv
WG “un apptoPritnon e aflwoews”»

[Mepidnyn — Anmogaon tov Akaotnpiov (Tpito TpARMa) TNG 161G Iovviov 2016

1. Ilpodikaoctixd epwthiuata — Ymofoly oro Aikaotiipio — Ymaply exkpepols Evéikns Sapopds
EVOTTIOV TOU auTovvTog dukaotnpiov To omoio kaleitar va amopavlel oto mlaiowo Siadikaoiag mov

npokeitar  va  katadnéer  oryv  ékdoony  Swkaorikig  amopdoewsg  —  Evvoix —
Awadikaoia mOTOTTOOEWS OPLOUEVHS OIKAOTIKHG ATTOPATEWS WG EVPWTIAIKOU EKTELETTOD TiTAOU —
Euminres

(ApBpo 267 €6. 2, YAEE" xavoviouos 805/2004 tov Evpwnaixot Kowofovriov kar tov ZvupBovriov)

2. Ilpodikaotikd epwtiuata — Appodiotnta tov Awkaorypiov — Opwx — Epwtiuata mpodnlwg
doxeta pe v vmobeon kar vmobeTikd epwThpata vmofalldueva oe mAaiowo Tov amokleiel T
dvvatétyta va §oBei xpriown andvinoy — Epwthpata doyera pe 1o aviikeipevo tn¢ Siagopds trg
kopag dikng — Amovoia — Ilapadekto

(ApBpo 267 XAEE)

3. Aixawo 56 Evpwnaikns Evwong — Epunveia — Awdtaly mov dev mepiéyel pytH mapamouny] oto
diKao TV KPATOV UEADV yix TOV TIPOOOLOPLOHO TOU VOHUATOG K&l TOU TIEPLEXOUEVOV THG —
Avrote)dis kau eviaia epunveia

4.  Awkaorikyy ovvepyaoia oe aotikés vmobéoelis — OfoTmion evpwmaixol exTeleoTol TITAOU yiaw un
augiopyrovueves  alioeig — Kavoviouos 805/2004 — My aupiofyroduevy  aéivoy —
Avtotelys évvowa

(Kavovioués 805/2004 tov Evpwmaixot KowoPovriov kar tov XvpPovdiov, aitiodoyikés okéyeis 5
Kat 6, dpBpo 3 § 1, €6. 2, orowyeio ')

EL
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1. Ta eBvika dikaotnpia pmopovv va vToaAAovy aitnon TPOSIKACTIKAG ATTOPpATEWG 0TO ALKAOTHPLO
povov edpocov ekkpepel evamdv touvg évOikn dagopd Kal epocov kKohovvtal va amopavBoliv oTo
mAaioto dadikaciag mov mpokettal va KataAnEel otnv €kdoon SIKAOTIKNAG amoPAoem. TNV avVOTEP®
TepinTmon epmintel Kat n Stadikaoia KATOTLY TNG oMmoing oplopévn SIKAOTIKY amtdpaon ToToTOLE(TAL
WG EVPWTIATKOG EKTEAEOTOG TITAOG. Zuvadwg, 1 ev Adyw dadikacia emtdooel Tov SIKAOTIKO €AeyXO
TV mpolnmobécewv mov mpoPAémel o Kavoviopdg 805/2004, ywax tn Béomion evpwmaikol ekTeAeOTOV
TITAOL Yl pn) apdpLoPnrovpeves a€lOOELG, TTPOKEIHEVOL YL TNV EKTIUNOTN TNG TNPHOEWSG TV EAGXIOT®V
KOVOV®V TIOU QITOOKOTIOUV 01N SlaioPpdAion Tov oefaopol TOV OSIKAWHATWV &HUVOG TOU OPEINETH).
Eldikotepa, o kavoviopds avtog emPailel 010 dpyavo TO OTMOIO TILOTOTOLEL OPLOUEVH OIKOOTIKN
anoPpaon G EVPOTAIKO EKTEAEOTO TITAO TNV LTTOXPEwOT va TipoPei oe emanfevon Twv ool eiwv OV
anaplOpovvral oto éviumo vmodetypa mov mephapPdvetal oto mapdptnua I avtod. O éleyxog Tng
vopdtunng de€aywyng g €vdikng Swadikaoiog katomv tng omoing exdidetar 1 amdpaon mOUL
amotehel aVTIKEiPNEVO TILOTOTIOOEWG, TOV oToio Slevepyei 1o SikatodoTikd dpyavo oto oTAdl0 TNG
TILOTOTIO0EMG aUTNG, Sev €xel SLAPOPeTIKA PpLOTN aTtd TIG SIKALOSOTIKOV XapakTipa enaAnbevoels oTig
ormoieg Tpémel va mpoPaivel To Opyavo auTd TPV TNV €KO0OTN SIKACTIKOV OITOPAoewv 0t (GANEG
vnoBéoelg. EmumAéov, o kavoviopdg avtdg, oto apbpo 6, emiPdAlel 0to wG dvw SiKalodoTikd Opyavo,
niépav Tou eléyxou TNnG vopdtumng Oe€aywyng Tng Tponyolvpevng £vaikng dwadikaociag Kal Tng
NpNHoens Twv Kavovey Tepi dieBvoug dikalodooiag, peTad AA®V TNV LTIOXPEWOT) VA ENEYXEL aV N
ekdobeion amoPaon eival ekteNeoTr) Kat Tola givat 1 ¢pvon NG alwoews.

E€dA\\ov, 1 Swxdikaoio TIoTOTIOM0EMG SIKAOTIKNAG ATOPAOENS WG EVPOTAIKOD EKTEAEOTOV TITAOUL
amotehel, pe Pdon tn Aettovpyiax TNV omoix emitelel, oxt dwadikacia mov Swaxwpiletal amd TNV
niponynOeica évOikn dSwadikaoio, A& TO KATOANKTIKO oTAdLO TNnG, TO Omoio eival avaykaio
TIPOKEIHEVOL va Staopahtotel 0Tt avth) Bt avamToEel TANPWG T ATTOTEAECUATA TN)G, TTAPEXOVTAG OTOV
davelotry TN Suvatdétnra va emtvxel TNV Kavomoinon g aflwoemng Tov. Katd ovvémela, n
TIOTOTIOINOT SIKAOTIKNG ATTOPACEWG WG EVPMOTIAIKOV eKTEAEOTOD TiTAOL autotelel TPAgn SikatodoTiKrg
$pvoewG, 010 MAaiolo ekdoOoEWG TNG omoing To eBvikd dikaotnplo Svvatal v VTTOPAAEL 0TO AIKXOTHPLO
TIPOSIKAOTIKO epAOTNUA

(BA. okéyelg 24-26, 29, 30)

2. BA. 10 Keipevo NG amodpdoeng.
(BA. oxéyn 32)

3. BA. 1o keipevo NG amodpdoend.
(BA. oxéyn 36)

4. Ot mpoimobéoelg vId TIG OTOoiES, O TEPIMTMWOTN €KOO0EWG ATTOPAOENWG ePrINV, pia aimon Aoyiletal
©G «Un apdpopnrodpevn», Katd tnv évvola touv apbpouv 3, mapdypagog 1, devtepo edddlo, otoreio [/,
Tov Kavoviopol 805/2004, yix Tn B€omion evpWNATKOD eKTEAEOTOV TITAOL Ylot UN OpPLOPNTOVHEVEG
aflooelg, pémel va kaBopilovtat Katd Tpomo avtotelr), Suvapel Kat HOVov Tov ev AOy® KavoviGHoU.

[Mpaypat, o kavoviopog 805/2004 dev opiler v évvolx «pn apdopnrovpevn ofioon» péow
mapartopnng oto Sikalo Twv Kpatdv pedwv. AviiBétwg, amd 1o dpbpo 3 Tou ev AOywm Kavoviopou,
EPUNVELOUEVO LTIO TO TIPIOHA TNG ALTIOAOYIKNG OKEYEWS 5 auTol, TTPOKUTTEL OTL 1) €V Ady® €vvola
auvt] amotelei avtotehny évvolx touv dikaiov TG Evwong. H avagopd mov xdéver 10 dpbpo 3,
napdypadog 1, devtepo edddlo, otorxeior B’ kat y’, Tov iSl0V KAVOVIOUOL OTO SIKKIO TWV KPATQOV
pedov dev adopd Tax oLOTATIKG oTolxeia NG mpoavapepbeioag évvolag, oA& eldikég MTUXEG TNG
EPAPHOYNG TNG.
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E€&A\ov, katd tnv attiohoyikn) okéyn 6 Tov ev AOY® KAVOVIOHOV, KOG AITOUCIX AVTLPPOEWV ATIO TOV
oPe\éTn Katd T opiopeva oto apbpo 3, mapaypadog 1, otoixeio B’, TOU KAVOVIOUOU aUTOV Vvoeital
Kol 1 Tepintwon Katd tnv omoix o Ouadikog epnuodikel oe akpoapatiky Sadikaoia 1 Sev
OUHHOPPOVETAL TIPOG TNV TIPOCKANON TOL SIKAOTNPIOL VA YVWOTOTOL0EL £YYpadpns av Tipotifetal va
apovlei otn dikn. Katd ovvénela, n afiwon pmopei va Aoylotel wg «pn apdpopnrodpevn», Katd tnv
évvolax tov dpBpov 3, mapdypadog 1, devtepo edadlo, otoixeio P, Tov Kavoviopov 805/2004, av o
opel\étng dev mpofaivel o Kapia evépyelx  yio va  oavtitaxbei omv  afioon oavt), pn
OVTAITOKPLIVOUEVOG 0TV TIPOOKANON TOL SIKAOTNPIOL VA YVWOTOTOoEL eyypadws av Tpotifetal va
apovvBei otn dikn 1 pn epdavifdopevog otn ovlrtnon. Q¢ ek ToLTOV, OTEPEiTAl CLVAPKOG ONUATioG
Kavovag Tov eBvikov dikaiov katd TOV omoio N €kd0oon KATAYNGLOTIKAG aImoPpacews epripnv dev
tooduvvapei pe éxkdoon KataynPloTiKAG amodpdoens yix un oapdpoPnrovpevn aliowon. H pntq
TIOPATIOUTTH] OTOUG OLKOVOHLKOUG KAVOVEG TOU OLKEIOL KPATOUG HEAOUG, TNV OToia TTEPINAUPAVEL 1] WG
dvo Sdtaln, adopd OXL TIC évvopeg OULVETELEG TNG W) OUUMETOXNG TOU OQeNETN OTNV €VOLKN
dwdikaoia, yix TIG omoieg o0 &v Adyw Koavoviopog mephapPavel avtoteheic puBuioelg, oAN
OUTOKAELOTIK®WG TA SIKOVOUIKE péoa pe T omoior 0 odpe\éTng pitopel va avtitaxOel amoteleopatikg
otV afinon.

(BA\. okéyelg 37, 40-42, 45 kot SataxT.)
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