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ATIO®AXZH TOY AIKAXTHPIOY (évarto tunpa)

™G 206 Iovviov 2016*

«[Tpodikaotiki mapamoun] — Ewdikoi ¢popot katavalwong — Odnyia 2003/96/EK —
Alapoporiomnpévol ouvTeNeoTég el8IKOD PAPOL KATAVAA®ONG YIX KAVOLHA KIVITHPOV Kot KAOOLH
Oéppavong — Ipodmobéoelg epapproyng TOL CUVTEAEDTH YIX TX KAUOLHA KIVITHPOV —
YmoBoAn} HNVIaiov CUYKEVTPWTIKOL KATAAOYOL SNA@OewV aTtd TIG OTToieG TTPOKUTITEL OTL T
QITOKT®WHEVA TIpoldvTa Tipoopilovtal va xpnotpomonbolv yiax Oeppaviikots okomovg — Edappoyn tov
TPOPAETTOHEVOL YIX T KAVOLHA KWV THPWV CUVTEAEDTH) €L8IKOV PpOPOUL KATAVAA®WONG O€ TIEPIMTWOT HN
UTTOPOATG TOU €V AOY® CUYKEVIPMTIKOU KATAAOYOU — Apxn TNG avoAOYIKOTNTHG

Y1y vnobeon C-418/14,

pe avtikeipevo aitnon mpodikaoTikig amodaong duvvdpel Tov dpBpov 267 EAEE, mov vméPade TO
Wojewddzki Sad Administracyjny we Wroclawiu (Sioikntikd mpwtodikeio BoeBoddatov tov Bpotohaf,
[Tolwvia) pe amopaon tng 4ng Iovviov 2014, n omoia mepiiABe oto Awkaotrplo otig 5 ZemtepPpiov
2014, oto mhaioto Tng dikng

ROZ-SWIT Zaklad Produkcyjno-Handlowo-Ustugowy Henryk Ciurko, Adam Pawlowski spétka
jawna

KOTQ
Dyrektor Izby Celnej we Wroclawiu,
TO AIKAXTHPIO (évato tufiua),
ovykeipevo artd touvg K. Avkovpyo, mpoedpo tufparog, E. Juhdsz kat C. Vajda (etonyntn), dikaotég,
yevikog eloayyeléag: P. Mengozzi
ypappatéag: M. Aleksejev, vtdAAnog Slowknoeng,

éxovrag vmoyn tnv éyypadn Swdikaoia Kot Katomv TnG € akpoatnpiov ou{nTioewg TG
28n¢ OxtwPpiov 2015,

Aappdvovtag vdYn TI§ TTAPATHPROELS TTOL LTEPAlAV:

— 1 ROZ-SWIT Zaktad Produkcyjno-Handlowo-Ustugowy Henryk Ciurko, Adam Pawtowski spétka
jawna, eknpoowropevn amo toug K. Kocowski kat S. Bogdanski, adwokaci,

— o Dyrektor Izby Celnej we Wroctawiu, ekmpoowmnoodpevog omd tov W. Bronicki, tnv
E. Bialas-Giejbatow kat Tov D. Kowalik, emikovpotpevoug amtéd tov J. Kaute, radca prawny,

* TAoooa SladiKaciog: 1 TOA@VIKT).
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— n Iohwvikn Kvpépvnon, eknpoowmotpevn amo tov B. Majczyna kot tnv K. Mackowska,
— 1 Evpownaikr) Emrporn), exnmpoowmnovpevn amod tig M. Owsiany-Hornung kot F. Tomat,

KATOTILV TNG amopdoemg Tov éAafe, apol dKovoe TOV YeVIKO eloayyeléa, va ekOik&oel Tnv vmdBeon
Xwpig avamTuén TPOTACEWYV,

eKdidel TNV aKkoAovdn

Anodaon

H aitnon mpodikaotikig amodaong adopd tnv eppunveia Tov dpbpouv 2, mapdypadpog 3, Tov dpbpov 5
Kat Tov dpbpov 21, mapdypadog 4, tng odnyiag 2003/96/EK tov ZvpuPoviiov, g 27n¢ OktwPpiov
2003, oxeTikd pe TNV avadidpOpwon Tov KoWoTIKOU TTAALGIOU GpOPONOYING TWV EVEPYELAK®DV TIPOIOVT®WV
Kol Tng nhextpikng evépyelag (EE 2003, L 283, o. 51), onwg tpomomnot)Onke pe tnv odnyia 2004/75/EK
Tou Zvppoviiov, Tng 29n¢ Ampihiov 2004 (EE 2004, L 195, 0. 31, oto &€ng: odnyia 2003/96), kabag Kat
NG apXNS TNS AVOAOYLKOTNTOG.

H aitnon avty vrofAfOnke oto m\aiclo évSikng Stapopdg petafd tng etaipiog ROZ-SWIT Zaktad
Produkcyjno-Handlowo-Ustugowy Henryk Ciurko, Adam Pawlowski spétka jawna (oto e€ng:
ROZ-SWIT) xat tov Dyrektor Izby Celnej we Wroctawiu (StevBuvtig Tou Tedwveiov Tov Bpotolap),
OXETIK& [e TNV &pvnon Tou TehevTaiov va epappocdei vép TG ROZ-SWIT o euvoikdG GUVTENEDTHG
eldikol PpOpov Katavalwong Yyl Ta Kavowa Oéppavong, Aoyw pn epmpdOeoung vmoPoAng Tou
UNVIKIOL OLYKEVTPWTIKOD KATAAGYou SnAwoewv amd TG OToieG va TPOKUTTEL OTL T OIOKTWUEVA
nipoiovta mpoopiloviatl va xpnoiwpomotnBolv yix Oepuavtikots okomovg (0to €€NG: OUYKEVIPWOTIKOG
KATAAOYOG SNA®OEWV TV XyopaaT®OV).

To vopko miaioto

To dixaro 156 Eveoors

Ot atttoloyikég oxépelg 3, 4, 9, 17 kat 18 g odnyiag 2003/96 éxouv wg e€ng:

«(3) H opbn Aettovpyia NG eowTepikng ayopds Kkat 1 emitevln Twv oTOX®V GAA@V KOLVOTIK®V
TIOATIK®WV ogtattovy 1oV KaBoptopd ehaxiotwv emmédwv popoloyiag oe KOWOTIKY KAIpoKo yia

ToL TIEPIOCOTEPA EVEPYELXKAE TIPOIOVTA, OULMITEPINXHPOVOUEVNG TNG NAEKTPIKNAG EVEPYELNG, TOU
¢votkol agpiov Kal Tov avOpaka.

(4) O onpavrikég Stapopég ota eBvika emineda popoloyiag TnG evépyelag mov epapprolovy Ta KpATn
HéAN Ba pmopovoav va amodexBolv emlnpeg yioo Tnv opbn Aettovpyia NG ECWTEPIKAG AYOPAS.

[...]

(9) Ta xpatn péAn Ba mpémer va Sabétovv v avaykaia gvehiia X&palng Kat epappoyng TV
evOedelypEVeV Yia TiG eBvikéG ouvOnKeg TOUG TTOAITIK®V.

[...]

(17) Ilpémer va kaBoplotolv SIaPopeTIK& KOWOTIKE eNdxioTa emimeda popoloyiag avaloya pe T
XPNOLHOTIOINOT TV EVEPYELAK®V TIPOIOVIWV KAl TNG NAEKTPLKNG EVEPYELQG.

2 ECLIL:EU:C:2016:400
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(18) Ta evepyelak& TIPOIOVTA TIOUL XPNOLULOTIOOUVTIAL ®G KAUOLHA KIVNTHPWV YLt OPLOUEVOUG
Bropnxavikolg Kot eUITOpIKOUG OKOTIOVG Kol T EVEPYELAKA TIPOIOVTN TTOU XPNOLHOTIOLOVVTAL WG
Kavola Béppavong UmOKEWVTaL KATA Kavova oe XapunAdtepn ¢opoloyia amd Ta evepyelaKd
TIPOIOVTA TTIOV XPNOLHOTIOLOVVTAL WG TIPOWONTIKA.»

To &pbpo 2, mapdypadog 3, mpwto eddPlo, TNG 0dnyiag avThg €xel WG akoAovOwG:

«Otav mpoxkettal va xpnotpornomnBoovv, va dtatefovv mpog mwAnon 1 va xpnotpomnonbolv wg Kavolpa
KIVNTHPWV 1] G KAVOLHX BEpHavong, Ta evepyELaKE TIPOiOVTA, EKTOG ekelvmv yla Ta ottoia kaBopiletat
eninedo popoloyiag otnv mapovoa odnyia, Gpopoloyolvtal, avaldyms TNG XPHons, HE TO OLVTEAEDTH
Tou 1ooduvapov Kavaoipov Béppavong 1 Kauoipou Kivnthpwv.»

To &pBpo 4, mapdypapog 1, Tng ev Adyw odnyiag éxel oG e€ng:

«Ta emineda popoloyiag mov emPAANOLY T KPATN HEAN OTA EVEPYELAKA TIPOIOVTA Kol OTNV NAEKTPLKT)
evépyela T omola avapépovial oto dpbpo 2 8ev pmopolv va eivar XapnAotepa armmod To eAEXIOTA
entineda popoloyiag mov mpoPAémovTat otnyv tapovoa odnyio.»

To apBpo 5 tng idag odnyiag opilel Ta KATWTEPW:

«Ta kpdtn péAn pmopovv va emBaAlovv Siadoporonpévovs GpoporoyIKOUG OUVTENEOTEG, LTIO
Ppopoloyikd éleyxo, umo TNV TpoimdBeon Ot Tnpolv Ta eldxoTa emimeda Ppopoloyiag TOUL
npoPAEnovTal 0TV TTapovoa odnyia Kot OTL oL v AOYw ouvTeAeoTég oLpPIPdlovTal He TO KOLVOTIKO
dikalo, 0TIg aKOAoVOEG TTEPITTAOOELG:

— Otav ot dapopoTopEVOL CUVTENEOTEG GUVOEOVTAL AHECH HE TNV TIOLOTNTA TOL TIPOIOVTOG,

— Otav ot dwadopormotnpuévol  ouLVTENEOTEG  €€ApPTOVTIAL OITO  TOCOTIKA emMimeda  KATAVEAA®MONG
NAEKTPIKIG EVEPYELAG KAL EVEPYELNKAOV TIPOIOVTWV TTOL XprotpomolovvTal yia Oéppavon,

— ywx TI¢ akdlovbeg xprioelg: Tomikég Snpooleg ovykowvwvieg (ovpmeplapfavopéveov tev Tadl),
armokopldn amopplppdTwy, évomieg duvapelg kat dnudola dioiknon, mpdonna pe eldiKég avVAYKE,
acBevodopa,

— HeTaD ETMIXEIPNHATIKAG Kol HN ETMUKEPNUATIKAG XPONG TWV EVEPYEINK®Y TIPOIOVTIOV KAl TNG
NAEKTPIKNG eVEPYELAG IOV avadépovtal ot dpBpa 9 kot 10.»

Ta &pOpa 7 €éwg 9 tng odnyiag 2003/96 mpoPAémovv OTL Ta eAdxloTa emimeda Ppopoloyiag TTov
epappolovTal, avTloToiXws, oTo KAUOIHA KIVITHPWY, OTA TTPOIOVTA TIOU XPNOLHOTIOLO0VTAL ¢ KAVOLHA
KIVITAPWV Yot OPLOPEVOUG PLOUNXAVIKOVG KAl EUTTOPIKOVG OKOTIOUG KaBmg Kal ot Kavotpo Bépuavong
kaBopilovtal oVOpPwva pe To apaptnua I, mivakeg A éwg I', Tng 0dnyiag avtrg.

Ta apBpa 14 €¢w¢ 19 NG ev Adyw odnyiag poPAEmovy TANPELS 1) HEPIKEG ATTOAAAYEG 1) HELDOELG TOV
emuédov Ppopoloyiag TIG omoieg propolv 1 Tpémel v epappdlovv Ta Kpdtn HéAN, 1 oplopéva €€
autev, vmd 11 ekel kKaBopl(dpeveg poiimobéoels.

To apBpo 21, mapaypadog 4, g idlag odnyiag €xer wg e€ng:
«Ta kpdtn péAn pmopovv emiong va opioovv OTL 0 pOPOG €T TWV EVEPYEINKAOV TIPOIOVIWV KAl TOUL
NAeKTplopoL Kabiotatal amautnTtog otav damotovetat 0Tt dev mAnpovTal 1) 6Tt dev MANpovTAL TAEOV

KATIOLOG  0poG TeAIKNAG Xpnong Tov TipoPAémovy eBvikég datdels yix v epappoyn HELHEVOL
emnédov popoloyiag 1 ammoAAaynG.»
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To modwvikd Oixaio

To apBpo 89, mapaypadot 1, 4, 5 kat 14 éwg 16 tov Ustawa o podatku akcyzowym (vopog yx tov
eldlkd Ppopo Katavdlwong), g 6ng AekepPpiov 2008, omwg éxel tpomomownei (Dz. U. touv 2009,
aptf. 3, 11, oto €€ngG: vopog yl Tov eldiko popo Katavalwong), TTpoPAémel Ta akolovda:

«1. Ot ouvteleoTég €l8IKOD POPOL KATAVAAWONG €T TV EVEPYEINK®V TPOIOVIWV UTONoyilovTal w¢
e€nge:

[...]

10) o6oov apopd ta meTpéhata Béppavong pe kodikovg O 2710 19 51 éwg 2710 19 69:

a) aUT& TV omoiwv Tpaypatomoleitat amootaln TouvAdxtotov Tov 30% TOv OYyKOUL TOUG O€
Beppoxpacia 350 °C 1) Twv omoiwv 1 mukvoTnTa otovg 15 C eivar xaunhdtepn amd 890 k&
avd KUPIKO HETPO, €XOUV KOKKIVO XPWHA Kol (EPOUV ETIONUAVOT OOUPOVH HE ELOIKEG
Sataeig —poporoyovvtar pe 232,00 PLN (molwvika (A6t avda 1000 Aitpa,

b) ta Aoutd, ta omoiar Sev ULTIOKEITAL O€ UTTOXPEWOELS XPWONG Kol ETIONUAVONG CUUPOVA HE
eldikég datagelg — popoloyovvrat pe [64,00] PLN ava 1000 Kihd.

[...]

4. 2e mepintwon:

1) xprong T@v Tpoioviwv Tng mapaypddov 1, [onueio] [...] 10) [..], o¢ kavoipwv Kvnthpwv, dtav
Xpnowomotovvtat  XwpiG va  Tnpovvral ot mpoimobéoelg emonpavong Kot Xpwong  Jov
nieptypadovrtal oe edikég dlatdéelg Kot eivar amodnievpéva oe deapevry ovvdedepévn pe avtiia
Kavoipov 1 daribevral mpog mwAnon amd Tétolr Oefapeviy, edpappoletar ovvreleotng 1.822,00
PLN ava 1000 Aitpa kai, av 1 mokvotntd tovg otoug 15°C eivau ion pe 1 xapunhotepn amd 890
KIANQ avé KUPIKO peTpo, epappudletal ovvieeotng 2 047,00 PLN avd 1 000 Aitpa.

[...]

5. O MWANTAG TV LTOKEIHEVWY OF €18IKO POPO KATAVEAA®ONG TTPOIOVI®V TG mapaypddpov 1, [onpeio]
10 [...], eivatl vtoXpewpévog, o€ TIEPITTTMWOT TTOL TIPOPel o€ TTWANGCT TOLG:

1) oe VopK& TPOCKIIA, OPYAVWTIKEG HOVASEG XwPIG VOHIKN TIPOOWTIKOTNTA, KaBhOG Kot (GuOIK&
TMPOCKWTIA TIOU AOKOVV OLKOVOWUIKY Spactnpldtnta, va {ntrioel anmd 1oV ayopacTh TNV LITOPOAR
OfAwong amd TV omoi va TPOKUMTEL OTL TA QIIOKT@HEVA TIpoiovta Tipoopilovral va
xpnotpomnotnBodv wg kavopa Béppavong 1 mpokettal va TwANBolv yia T€TOl0 OKOTO, O OTOI0g
Owkatohoyel TNV edpappoyr Tov ouvteheotr eldikol (Ppopov KaATavaAwong Tng mapaypadpov 1,
[onpeio] [...] 10) [...],

2) 0 PLOIKA TIPOOWTIA TIOL SeV ACKOVV OLKOVOIKT SpaotnpldtnTa, va {nTroeL amd Tov ayopacTr) TNV
urtofoAn dNAwong amod TNV omoiot Vo TPOKUTTEL OTL TA QITOKTWHEVX TIPOiovVTA Tipoopilovral va
xpnotporowmnBoiv ya Beppavtikolg oKomols, OoTe v SIKALONOYEITAL 1) ePAPUOYT) TOU OUVTENEDTH
eldkoy PpoOpov Katavdlwong tng mapaypddov 1, [onueio] [...] 10) [...]' n dNAwon avt mpémel va
EMOVVATITETAL OTO AVTiypado NG Tapelakng amode€ng 1 oto avriypado GANOL TaPACTATIKOV TNG
wANong ekd00évtog mpog mapadoon otov ayopaotr), eNeiyel de TéTolAG dUVATOTNTAG, O TTWANTHS
odeilel va avaypdyel oto éyypado tng dNAwong tov aplBud kat tnv nuepounvia ékdoong tovu
TIOPAOTATIKOV TO OTIOIO TILOTOTOLEL TNV OLKeior TTWANOM).

4 ECLIL:EU:C:2016:400
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14. O mANTAG TOV LNoKEifevwV o€ l81KO pOPO KATAVAAWONG TIPOIOVTI®WV TNG Tapaypddou 1, [onueio]
[...] 10) [...] katapTtiCel kat vtoPaAAel oTO apuddio TeEAwveio, To apydTepo TNV 251 NUEPA TOV HAVA TIOV
ETMETAL TOV UV TIPAYHATOTIOMNONG TNG TTOANONG, TOV UNVIKIO CUYKEVIPWTIKO KATAAOYO TV OnAmoewv
yla TIG omoieg Kdvel Adyo 1 mapaypadog 5 0 TwANTig odpeilel va puAGEEL TA TPWTOTUTIA £YYPAPA TOV
dNAwoewv ylax Tiepiodo 5 €TV, apXOpeVN ATO TO TENOG TOU NUEPOAOYLHKOD £TOUG EVTOG TOU OTIO{OUL
KataptioOnkav, Kat va Ta Tpookopioel epocov {ntnbolv yiax éleyyo.

15. O pnviaiog oLYKEVTPWTIKOG KaTdAoyog dnhwoewv mephapPdvet Ta €ng oToyeia:

1) o6oov agopd Tov TWANTH TiEpi TOL omoiov Yyivetal Adyog otnv Tmapaypado 14:

a) TNV enevupia kat tn devbBuvon g €8pag 1 KaToKiag TOu Popéa TOL TIPOOKOWilel TOV
OUYKEVTPWTIKO KATAAOYO,

b) tnv moodtnTa Ko TN PvoN KAOMS KAl TOV TPOOPIOHS TV TIPOIOVI®V T oToin adopd 1)
OnAwon,

c) TNV nuepopnvia g dAwong,

d) v nuepounvia Kot TOV TOMO KOATAPTIONG TOU OUYKEVIPWTIKOV KaToAdyou Kabwg kot
ELAVAYVOOTI LIIOYPAPT] TOL CUVTAKTI TOL KATAAOYOU,

e) emonpavon Tov aplipold Twv eykataotdoewv Oépuavong mov Stabétovv oL ayopaoTE,
oVpPwva pe TIG SNAWOELS TOUG,

f) tov 1émO (S1evBuvon) Omov Ppiokovrtal oL eyKaTaOTAOEL BépUavong TTOU avaypaPpovTal OTIG
dnhwoelg,

[...]

16. Av dev mAnpoovtat ot ipoimoBécelg Tov mapaypaPwy 5 £wg 15, epaproyr) €xeL O CUVTEAEOTNG TNG
apaypdgov 4, onpeio 1.»

H Swagopd tng KVpLag Sikng Kat Ta TPOSIKACTIKA EPpOTHHATA

Y116 23 DePpovapiov 2011, o Naczelnik Urzedu Celnego we Wroctawiu (mpoiotdpevog Tov tedwveiov
Tov BpdtolaP, Tlolwvia) e§édwoe mpdln emPolig ¢popov oxeTik&k pe ogery edikoh Ppépov
Katavalwong ek pépovg tng ROZ-SWIT.

Ano v mpaén avt mpokvmtel 6Tt oto MAAioo NG dtadikaoiag 1OV Kivioe 1 GpopoNOYIKH apxn
dammotodnke 011, Katd 10 Xpovikd Staotnpa ard 1ng Maptiov 2009 péxpt 31 Aekepfpiov 2009, n
ROZ-SWIT mpaypatomnoinoe oelpd mpd€ewv TOANONG KAUGIHOU BEPUAVOTG GUVICTAUEVOL OE ENX(PD
pagolT. Alamiotwbnke 8e OTL, KATOTIY EAEYXOV TV TTOANOCEWV aUT®V, OV LTITHPXE Kapio apdiporio o1t
ol ayopaotés PePaimoav 0Tt To TMpoavadepbév kavowwo Oéppavong eixe ayopaoteli woTe VA
xpnotpomowmnOei ya Beppavtikovg oxomovs. Evrovtol, 1 ROZ-SWIT Sev vméfale epmpobéopng Tov
UNVIKIO OUYKEVIPWTIKO KATAAOYO TV SNAwoewv Twv ayopaoctwv Tou mpofAémet 1o apbpo 89,
napaypapog 14, tov vopouv yix Tov edikd Ppopo katavalwong. Katd ouvvémeln, Suvaper 1ng
mapaypapov 16 tov gv ANoywm &pBpouv 89, epaploOOTnKe O CUVTENEOTNG YA TO KAUOLHO Kiviong Tou
nipoPAéneTal oty Tapdaypado 4, onpeio 1, Tov idtov avtol &pbpou.

H ROZ-SWIT vméBale évotaon katd TG avetépm Tpdéng evomov Tou SilevbuvTr Tou TeEAwveiov Tou
BpétohaP emonpaivoviag 6Tt n pn UITOPOAN TWV CUYKEVIPWTIK®OV KATOAOY®OV TV ONA®OEWV T®V
AYOPAOTWV CUVIOTH OOTA®DG TUTILKO eEAXTT®HA, AapPoavopévou vmoyn ott dev vmdpyet Kopior opdptforia
®G TTPOG TO OTL O TPAYHATIKOG TIPOOPLOUOG TOV EMIHAXOVL KAULGiIHOL Béppavong ftav n xpron Tov yux
Oeppavtikots okomovg.

Katémy amdppiyng TG avetépe évotaong, n ROZ-SWIT doxnoe mpooduyr evamiov Tov Wojewddzki
Sad Administracyjny we Wroclawiu.
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To aitotv Sikaotrplo {ntei va dievkpivioTel av, o€ TEPITTTOON TTOL éva KPATOG HENOG KAVEL XPrOT TOU
nipoPAenopevov otnv odnyia 2003/96 dikawUaTog SLAPoPOTOiNoNG TWV CUVTEAEOTOV €LOIKOD POPOL
KOTAVOA®ONG OXETIKA He Ta Tipoldvia TTov epmtintovv oto medio edpappoyng tng ev Aoym odnyiag,
avoddywg TG Xpnong toug, n didraln tov apbpov 89, mapdypadog 16, Tov VOHOL Yl TOV €LOIKO
$pOpo Katavilwong avtifaivel Tpog TNV odnyia auT) OTO UETPO TIOV €XEL WG CULVETIELN, O€ TIEPITTWON
pn LIOBOANG TOU CUYKEVIPWTIKOU KATAAOYOU T®wV SNADCEWV T®V Oyopactav, va epappoletal o€
TIPOIOV XPTOLUOTIOLODHEVO G KaLoLo Béppavong o ouvvteleotng €8IKOL $pOpOU KATAVAA®ONG TIOU
TIPOPAETETAL Y1 TA KAVOLUX KIVITHPWV.

Emuthéov, 10 ev AOyw Oikaotrplo ekppdlet apudiPoliec wg mPog To av 1 LITOXPEWOT) KATAPTIONG Kol
UTTOPOANG  TETOLOU  OULYKEVIPWTIKOD KATAAOYOL OUVAdeL pe TV apxfi TNG avoloylKOTNTAG,
AapBavopévov I8IAUTEPOG LTTOYN TOL EMIOIWKOHUEVOL OKOTIOV, O OTtoiog Eykeltal otnv matadn Tng
popodiaduyng kat tng Ppopoamodpuyng. Ektipud OtL n vroxpéwon auvtr éxel TUMKO Kot Seutepebovoag
ONHaoiog  XapoKTApa, TAPEXOVTAG TN OLVATOTNTA  TPOKATAPKTIKAG HOvov  efakpifwong Tou
TIPOOPLOHOD TV OLKEIWV TIPOIOVTWV. ZUvadp®G, TO ALTOUV SIKAOTHPLO EMKOAEITAL TN VOUOAOYia TOU
Awaotnpiov otov Topéa TOL PpOpov TpooTiBépevng afiag, olpudpwva pe TNV omoia, aPevog, TO
Sikaiopa ékntwong tov DITA emi Twv ewopoov Tmpémel va Xopnyeitat epdoov mAnpolVIAL ot
ovolaoTIKéG TpolUmobénelg, aKOpn Kal av oL UTIOKEIHEVOL OTOV (pOpo TaApEAElYaV VA EKITANPOOOUV
oplopéveg TuTkEG vmoxpewoelg (BA. amédaon g 12ng IovAiov 2012, EMS-Bulgaria Transport,
C-284/11, EU:C:2012:458, oxéyelg 61 kat 62) kai, aderépov, eBvikny vopobeoia n omoia efapta Tnv
ammoA\ayn Katd v e€aywyn amd v tipnon mpobeopiag e€6dov Kkal n omoix dev emiTpémnel, Aoyw
Tou 6Tt Oev TnprBnke n ev Aoyw mpobeopia, Tnv emotpodr Tov 1N KataPAndévrog OITA, tovto Sev
HOAOVOTL 0 €V AOY®w ULTIOKE(HEVOG OTOV POPO aIOSEIKVVEL OTL TO EUTTOPEVHA £XEL EYKATOAENPEL TO
Tedwvelakd €dadog tng Evwong, Paivel mépav Touv avaykaiov péTpov yla TNV emitev€n TOu OKOTOV
nataéng g popodiaduyng Kat tng popoarodpuyng (PA. amoédaon g 19ng AexepPpiov 2013, BDV
Hungary Trading, C-563/12, EU:C:2013:854, oxéyn 39).

To aitovv dikaotiplo {nrei emiong va SlevKpVIoTeL av ovvddel pe TNV apxn TNG AvaAOYIKOTNTAG 1)
KOpwaor tov apbpov 89, mapaypadog 16, Tov VOHOL Yl TOV €18IKO POPO KATAVEAA®ONG, COHPOVA HE
TNV omoia, og TEPIMTWON [N TAPNONG TNG LITOXPEWOTNG LITOPOANG TOU OUYKEVIPWTIKOD KATAAGYOU T®V
ONAwoewv TV ayopactwv, emBAANeTal O TIPOPAETTOHEVOG YA T KAUOIHA KIVITHPWV OUVTEAEOTIG
eldikol popov kartavalwong. Oocov adopd, edikdTEPA, TN COPaPOTNTA TNG TApAPAONG, TO ALTOVV
OKaoTpLo Kpivel Tl OKOTIOG TNG AVWTEP® KUPwONG Oev eival 1 TPOANYN NG PpopoaTtoPpuvyng, oA
QITOKAEIOTIKA Kot HOVOV 1) TIPOANYN TNG oupneptdpopdg mov ovviotatal otnv abérnon g ev Adyw
UTTOXP£WOTG Kal, EMUTAE0V, OTL TO TTOCO TNG KOPwOonG Ogv eival apeAntéo.

Yné 115 ovvOnkeg avtég, To Wojewddzki Sad Administracyjny we Wroclawiu amogdaoioe va avaoteilet
v evamiov Tou dadikaocia kot v vtoPalel 0To0 AKaoTplo Ta akdAoLO TIPOSIKACTIKE epMOTAUATA:

«1)ExeL To apBpo 5, oe ouvdvaopo pe to dpbpo 2, mapaypadog 1 kat to &pbpo 21, mapaypadog 4, Tng
odnyiag 2003/96 tnv évvola 6Tt avtiPaivel TPog avtd 1 BV KavovioTikr pvBuion tov apbpouv 89,
napdypadog 16, Tov VOHOU yix TOV €l8IKO PpOPO KATAVAA®WONG, 1 omoia emPANEL TNV ePpapUoy™
oto meTpéato Béppavong Tov ouvvteleoTn €8IKOD POPOL KATAVAAWONG O OTOI0G LOYXVEL Yo TOl
KOUOLHA KIWVNTAP®WVY, OTIG TIEPUTTWOELS KATK TIG OTIOIEG O UTTOKEIHEVOG OTOV PpOpo Ogv Tnpel TV
tunikn mpoimobeon Tov apbpouv 89, mapdypagpor 14 kot 15, Tov vopov Yl ToV €dIKO PpOpo
KATAVAAOOTG;

2) Eivar obppwvn pe TNV apxXn TNG avaloylkotntag 1 Tumiky Tpodmobeon tov dpBpov 89,
mapdypagol 14 kat 15, Tov vopov yix tov €diKd Ppopo KATavEAwong, To omoio efapTtd TNV
ePUPUOYT TOL HELWUEVOL OUVTENEDTN €OIKOU PpOPOUV KATAVAAMONG O OTI0I0G LOXVEL YIX T KOXUOLUX
KIVNTHpWV amd TNy evidg tng voplung mpobeopiog KatdpTion Kot UTTOBOAN OUYKEVIPWTIKGOV
dNAOoEwV TV ayopaoT®wv, ovefapTAT®G TOU oV TANPOLTAL 1) OUCLACTIKN TpoiTdbeon Tng
TIWANONG Kavoipov Béppavong pe okomo va xpnotporownBel wg KavoLo;

6 ECLIL:EU:C:2016:400
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3) Eivalr odpdovn pe v apxni TG avaloywkotntag 1 Kopwon Tou TipoPAémnel 1o apbpo 89,
mapdypadog 16, Tov VOpHOU yia ToV edlKO GpOpo KATAVAA®ONG, oOpdwva pe To omoio n abérnon
NG TLTIKNG TIpointdBeong Tov dpBpouv 89, mapdypagol 14 kat 15, Tov vopov Yyl Tov edikd Ppopo
KOTOVAA®OTG, CUVETIAYETAL TNV UITOXPEWOT) TOU TIWANTH Vo KXTAPAAEL Yot TNV TIOANOT KOUOIHOU
Béppavong eldikd $pépo KatavéAwong uvmoloyldpevo Paoel Tov ouvTeAEeoT) TOL LOXVEL Yl Tol
KaLOLHA KIVNTHpwV, OTwg oupPaivel otnv umod Kpion vdbeon;»

Eni Tov mpodikaoTikev epotnudtev

Me ta epoTAPATE TOV, T OTola TIPETEL Vo e€ETAOTOUV ATIO KOLVOD, TO attovv dikaotrptlo {nrei Kot
ovoiav va dlevkptviotel av 1 odnyia 2003/96 kaBaGg Kal n apxn TNG avOAOYIKOTNTAG EXOLV TNV €Vvola
otL avtikevtat oe €Bvikn kavoviotikr pvBpion duvapel Tng omoing, adevdg, ol TTWANTEG KALOIH®V
Béppavong vmoxpeovvTal va LITOPBEANOLY, €VIOG TNG TAOOOHEVNG TIPOBeoiag, UNVIaio CUYKEVIPWTIKO
KATAAOYO ToV SNA®OEWV TOV AyOpaACT®V ATIO TIG OTIOIEG VA TIPOKUTITEL OTL TAL ATTOKTWHEVA TIPOIOVTA
nipoopilovtal va xpnotporomnBolv yix Beppaviikolg oKomolg, Kal, apeTEPOV, O TEPIMTWON WUNn
eunpdOeopung UTMOPOANG TETOOL KATAAOGYOU, O OUVTEAEOTNG €OIKOU  (POPOU  KATAVOAWONG TIOU
epapuoleTal 0to TwAovHeVo Kavolpo Béppavong eivat o TTPOPAETTOHEVOG YA TA KAVOLHA KIVITHPWY,
polovott dev vmdpyel Kapia apdBolio wg TTPOg TO OTL O TPOOPLOHOS TOL €V AdYw TIPOIGVTOS NTAV 1)
Xprion Tov yla BeppoavTiKovg oKoToUG.

[TpokaTapKTIK®OG, vrevOupileTal OTL Ol YeVIKEG apXEG TOL SIKAIOL, OTIG OTIOIEG OUYKATAAEYETAL 1) APXT)
NG AVOAOYIKOTNTAG, AtoTENOVVY [épog NG évvoung Taéng G Evewong. T'ia tov Adyo avtd, oL ev Aoyw
apxég Tpémel va TnpolvTal ard Ta Beopikd opyava TG Eveong, aA& kot artd ta Kp&tn péAn Katd tnv
doknon tev efovolmv Tov Toug amovépouvv ot odnyieg G Evewong (PA. ovvadag, petald dAlwv,
amnopdoelg g 21ng Pefpovapiov 2008, Netto Supermarkt, C-271/06, EU:C:2008:105, okéyn 18, kat
¢ 10ng ZemtepPpiov 2009, Plantanol, C-201/08, EU:C:2009:539, okéyn 43).

Qg ex ToOTOU, €6VIKN KavovioTikh pLOuLon Omwg N emipaxn otnv vobeon Tng Kvplag dikng, n omoix
amookoTel peTalh dAAwV ot petagopd Twv datdéewv tng odnyiag 2003/96 otnv eowTepiKn €vvoun
T&En TOoL OIKEIOL KPATOVG HENOUG, TIPETIEL VA TNPEL TNV apXT] TNG AVAAOYIKOTNTAG.

E7ti tn6 vmmoxpéwons vmoBoANS OUYKEVIPWTIKOU KATAAOY0U TV SHADTEWY TOV ayopacTadV

Ano v andpaon mepl TUPATIOUTIAG TTPOKUTITEL OTL O CUYKEVIPWTIKOG KATAAOYOG TV SNA®MOEWV TV
AyopacT®VY, TOL OTI0ioL N KAT&pTion Kat SaPifacn otny Tedwvelakn apxn mpoPAénetal oto dpbpo 89,
mapdypadot 14 kat 15, Tov vopou yla Tov el8IKO pApo KATAVAA®ONG, ATTOTENEL HECO EAEYXOU TIOL €XEL
okond Vv mataln g Ppopodiaduyng Kat TnG GopoaTToPpuyTG.

Aedopévov o1t  0dnyiar 2003/96 dev eeldikebel TOV UNXAVIOHO €AEYXOL TNG XPHONG T®V KAXLOIH®V
Béppavong olte T pé€Tpa yia TNV TATAEN TNG POopOdIAPLYNG Kal TNG PpOPOATTIOPUYNG O OXEOT He TNV
TIWANON Kavoipwy Béppavong, aamdkeltal ota KpATn HEAN va TIPOPAETIOLYV TETOLOUG HNXOVIOHOUG Kol
Tétola pétpa oto eBvikd Toug dikato, vTTd TOV Opo OTL TNPovy To Sikalo TG Evwong. Zuvvadag, amd
v atiohoyikn okéyn 9 g odnyiag auvtrig mpoxvmrel 6Tt Ta Kpatn péAN Swbétovv opiopévo
nieplOwplo exTipnong kata tn xapan Kot epappoyn tov evdederypévov ya Tig eBvikég ovvOnkeg Toug
TOALTIKOV.

Ooov adopa 10 (ATNHX AV 1] VTTOXPEWOT) LITOPOANG CUYKEVIPWTIKOD KATAAOYOU TwV SNADCE®V TwV
ayopaocT®V OLVAdEL He TNV oapXn TNG OVOAOYIKOTNTHG, TO oLTOUV OIKAOTHPLO TIXPOITEUTEL OF
amno¢paoelg tov Trybunal Konstytucyjny (cuvtaypatiko dikaotrplo) kabog Kot oplopévav TTOAWVIK®V
SLOKNTIKAOV SIKAOTNPIwV, CUHPWVA HE TIG OTIOIEG 0 eV AOY® OUYKEVTIPWTIKOG KATAAOYOG EVIUEPMVEL TN
PpopoloyIK) apxn yix Tn PAOEL TIPOTIUNOLAKOD GUVTEAEDTH) TIWANOT Kavoipov Béppavong kabng kot yla
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TOoV TOTO Kol TOV OKOTIoUpeVO Tpomo xpriong. EmumAéov, o katdhoyog avtog kabiota duvatry tnv
TIPOKATAPKTIKY) Ov&AUOT] T®V OTOLXEIWV TIOU TIEPLEXEL KAL, G €K TOUTOU, TOV TIPOCOLOPIOHO Kal
EVTOTILIOHO TIEPUTTWOERV POPOATTOPUYT|G.

AapBavopévou opwg vtdyn tov meptbwpiov ektipnong to omoio SlxBéTovv Tt KPATN HEAN OGOV adpopd
TA HETPA KOl TOUG HNXOVIOHOUG TIOU MITOPOUV va TTpoPAémouy Yyl TNV mtatadn tng ¢popodiaduyng Kat
™G PopoaTtoPpuYNG Oe OX€on He TNV TWANoN Kavoipwv Oéppavong, kot dedopévov dtL n Umapén
UTTOXP£WOTG LTIIOPOANG OTIG apUOSIEG apXEG €VOG OUYKEVIPWTIKOD KATAAOYOL TV SNAOOCE®V T®V
ayopaotwv dev mpookpolel TIPOdHA®G otV apXn TNG avaloylkOTnTag, TPEmel va yivel dekTd OTL N
vroxpéwon auth amotelel Tpdodopo péTpo yia TNy emdinwdn Tov wg dve okomov Kot OtL dev Paivel
TIEPAV TOL avayKaiov yla TnVv emitevr) Tov péTpou.

Katd ovvémela, n odnyia 2003/96 kaBag kat n apxn tng avaloykdtntag éxovv tnv évvola otL dev
avtikevtal oe ebvikr KavovioTikn) poBuion Suvdpel Tng omoiag ol MwANTEG Kavoipwv Bépuavong
UTTOXPEOLVTAL VO LTTOB&AAOUVY, EVTOG TNG TACOOUEVNG TIPODETHING, HNVIAIO CLYKEVIPWTIKO KATAAOYO
TV ONAOOEWV TOV oyopaoT®V aimd TIG OTOiEG VA TIPOKUMTEL OTL TX OITOKTOUEVH TPOIOVTX
nipoopilovtal va xpnotporownBoiv yiax Beppaviikols okomovg.

Eni 56 epapuoyns tov ovvreleotr eidikov ¢popov Katavddwons mov mpofAémerar yia ta Kalowa
KIWVHTHPp®WY, O€ TIEPIMTWON Uy THPHONG THS UIIOXPEWTHS UTIOBOANG OUYKEVIPWTIKOD KATAAOYOU TwV
dldoewy TV ayopacTtdv

Zoupova pe 1o dpbpo 89, mapaypadog 16, Tou VOHOUL Yl TOV edIKd GpOPO KATAVAAWONG, 1] Ui Trpnon
NG LIIOXPEwOonNG eunpobeoung Katdptiong Kat SlaPiPaong CLYKEVTPOTIKOD KATAAOYOL TwV SnAOoewv
TOV QYOPOAOT®WV OUVENAYeTAl TNV €Pappoyn ota TwAoUpeva Koavoa Oéppavong tov ouvieleoTn)
eldlkol  POPOL  KATAVAAWONG TIOU TPOPAEMeETAl Yl Ta KoOOIHO KIVNTAPpwVY, aveCapTnTwg Tng
TIPAYHATIKNAG XPHIONG TOU TTWAOVHEVOL TIPOIOHVTOG.

Ooov apopd, TpaToV, To {NTNUA av 1 ovvénela autr) cuvadel pe TNy odnyia 2003/96, emonpaiveTal ek
nipootpiov o1t ot dataelg TG 0dnyiag avtig Tig omoieg mapabétel TO ATOVV SIKAOTHPLO PE TO TTPWTO
TOU epWTNHA OeV OKOUV Gpeon emippor) otnv emilvon NG Stadopds g Kuptag Sikng. ZvyKekplpéva,
Katapxag, 1o apbpo 2, mapdypadog 3, mpwto eddPlo, TnNG ev Aoyw odnyiag, aPpopd «Ta evepyelaKd
TIPOIOVTX, EKTOG eKeivewv Yyloo Ta omoia kKabopiletal eminedo dpopoloyiag otnv mapovoa odnyio», evm
amnd TNV anodpoon Tepl TAPATOUTHG TIPOKUTITEL OTL TO eminedo Ppopoloyiag Tov emipaxov oTnV KopLX
Sikn mpoidvrog kabopiletal capwg otnv odnyia 2003/96.

Ev ovvexeia, 10 dpBpo 5 tng odnyiag avtrg mpofAémnel Stapoportotnpeévous poporOYIKOUG OUVTENECTEG
0€ OPLOWEVEG TIEPUTTMOELS TIEPLOPLOTIKE amaplOpovpeveg oto &pbpo avutd, frot dtav ot ev Aoyw
OUVTENEOTEG OULVOLOVTAL PE TNV TOLOTNTA TOU TPOIOVTOG, OTaV efapT@VTAL atd TIG TTOCOTNTEG TTOU
KOXTAOVOAQVOVTOL, OTAV To TIPOIOVIN XPNOLHOTIOOVVTAL OE OPLOHEVOLG TOpelG Tapoxns dnpdoiwv
UMTNPECIOV 1) aKOpA OTAV HE TOUG OULVTEAEOTEG aUTOUG Tpaypoatormoleital  Sidkplon peTaEd
ETLXELPTHATIKIG KAL [N ETIXELPNHATIKNAG XprionG. Emopévwg, o avwtépm apbpo dev apopd tn dadopa
XPNonG HETAED KAUVOIHWV KIVNTAP®V Kal Kavoipwv Oéppavong.

Télog, To dpbpo 21, mapdypadog 4, g odnyiag 2003/96 adopd TI¢ MpoiMODEéTElS EPaprOYNG TV
HELOHEVWV OUVTEAECT®V KAL TOV ATTOAAY®OV TV dpbpwv 14 ¢wg 19 Tng odnyiag avtr.

AvtiBétmg, o Akaotrplo eixe 1dn TNV evkatpia v SlAToTOOEL OTL 1) YEVIKT] otKovopia Tng odnyiag
2003/96 Pooiletar oe i oapry Sdkpion pHETAED TV KALOIH®V KIVNTHPWV KAl TOV KXLOIH®V
Oépuavong oe ovvaptnon, peTa€d GAAwvV, He TO KPLTAPLO TNG XPoNG. Zuykekpipéva, 1 Sidkpion
HETAED KAULOIHWV KIVNTHPWV KAl TV KaLoipwv Oéppavong, Tnv omoio €0AyouV Ol OITIONOYIKEG
okéyelg 17 kat 18 tng odnyiag avtng, epappoletal, petald dMwv duvapel Twv &pbpov 7 éwg 9 1ng
odnyiag mov dmtovral Tov TPoToL KABoplopHol Twv epappolopevewy eAdxIoToV emmedwv Gpopoloyiag,
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adevdg, oTa Kavolpua Béppavong Kal, aderépov, ota KaUOoLUo KIVNTAP®V KAl OTo TIPOIOVTA TIOU
XPNOLHLOTIOOUVTAL G KAVOLUX KIVITAHP®V YA OPLOHEVOUG PLOUNXAVIKOUG KAl eUTOPLKOVG oKoTovg (PA.,
ouwvadas, amodpdoelg g 3ng Ampthiov 2014, Kronos Titan kot Rhein-Ruhr Beschichtungs-Service,
C-43/13 xou C-44/13, EU:C:2014:216, okéyn 28).

Emuthéov, ot attioloyikég okéypelg 3 kat 4 g ev Adyw odnyiag emonpaivovy 6Tt 1 opbn Aettovpyia Tng
E0WTEPLKNG aryopds amattel Tov KaBoplopd ehdxiotwv emmédwv popoloyiag oe eminedo Evwong yuax ta
TIEPLOCOTEPA EVEPYELXKAE TIPOIOVTA Kol OTL Ol ONHAVTIKEG Slapopég ota eOvika emineda popoloyiag Tng
evEpyelag oL epappolouvy ta Kpdtn péAn Ba prmopotvoav va amodetxBolv emilnpieg yi T Aettovpyia
avtr). Emopévag, mpémel va yivel 8ektod 011 0 KaBoplopog edXIoTwv emumédwv Gpopoloyiag Tpoioviwy
avaAOYmG TOL av TA OlKeior TTPOIOVTA XPNOLUOTIOLOVVTAL WG KAVOLHA KIVNTApwY 1 Kavotpa Béppavong
ovpPaler otnv opBn Aettovpyia TNG €0WTEPIKNG ayopds Kabotwviag Suvatd TOV ATOKAEOUO
evlexOUEVOV OTPEPAOOEMY TOU AVIAY®VIOHOU HeTall Tpoldviwv xpnolpomololpevev yia Tov idlo
OKOTIO.

Enopévag, 1600 1 yeviki okovopia 6060 Kat o okomdg Tng odnyiag 2003/96 Pacilovral otnv apxn Katd
TNV omoia Tar EVEPYELAKE TIPOIOVTA PpOPOAOYOLVTAL AVAAOY®G TG TIPOYHATIKIG TOUG XPHioNG.

Katd ovvémela, dataln eBvikot Sikaiov, omwg to apbpo 89, mapdypadog 16, Tov vopou yia Tov edikd
$Opo Katavilwong, duvapel Tng omoing, oe TePIMTwON Un eunpobeoung LITOBOANG CUYKEVIPWTIKOV
KATOAOYOU TV ONA@OEwV TOV ayopaoctav, epappoletal auTOpATOG oTa Kavolpa Oéppavong o
OULVTENEOTNG €0IKOU POPOL KATAVAAWONG TTIOL TIPOPAETETAL YA T KAOOLHO KIVITHP®WV, OKOPX KL AV,
onwg éxet Owmotwbel otn  dapopd NG Koplag Sikng T ev Aoyw kavowa Oéppavong
XPNOLHOTIOOUVTAL OVIWG WG TETOLA, TIPOOKPOUVEL OTI YEVIKN OLKOVOMIA Kol 0Tov okomd tng odnyiog
2003/96.

AglTEPOVY, 1 KATA TO AVWTEP® OUTOUATH EPAPHUOYT TOU TIPOPAETTOUEVOL Yl T KAVOIUX KLVNTHP®V
ouvteleoTr]) eldkol PpOPOV KATAVAAWONG O TEPIMTWON N TAPNONG TNG ULMOXPEWONG ULIOBOANG
TETOLOU GUYKEVIPWTIKOU KATaAOyou mapafialet Tnv apxn NG avaloykdTnTag.

[Tpdypaty, amd TNV amépaon mepl MOAPATIOUTIG TPOKUTTEL OTL, oTnv umdbeon Tng Koplag Sikng,
SimoTHdnKe 6TL 0l TWAROELG Kavsipwy Oépuavong mov mpaypatomnoinoe n ROZ-SWIT eléyxOnkav
Kat OtL 8ev umnpxe Kapia apdiporia 0Tt ot ayopaoctég Pefainoav O6TL To TMpoavapepbHév Kavolo
Oéppavong eixe ayopaotel kot xpnotpormownei yux Oeppavrikotg okomovg. Extdg avtov, amd kavéva
otoixeio NG Skoypadiog Sev ouUVAYETAL OTL OL TTWANOE QUTEG TTPpAyHATOTOWONKAV [E OKOTIO TOV
TIPOOTIOPIOHO AOEUITOV OPEAOVG atd TNV EPAPHUOYN TOL TIPOTIUNOLAKOD ouvTeNeoTH edikol $popov
KATAVEAA®ONG TToUL LoXVel Yl Ta Kavotpa Béppavong ta omoia mpoopilovral va xpnotporotnfolv y
Beppavtikos okomovg.

Evtovtolg, mapd 1N dwamiotwon avtr, ot appodieg apxés, obpudpwva pe to dpbpo 89, mapaypadog 16,
TOoL VOHOUL Yl ToV eldIko PpOpo KATAVAAWONG, ePpdppocay oTa TTwAobpeva Kavolpa Béppavong tov
OUVTEAEOTH] EIOIKOV POPOL KATAVAAWOTG TTOU TTIPOPAETETAL VIOt TOt KAV KIVITHPWV.

Zovadpag, arod v andpaon mepi mapamopnnig npokvmntel 6t otny IToAwvia o cuvteleoTng €10IkoL
$OpOL KATAVEAA®OTG TTIOL ePAPUOLETAL OTA KAVOLUAX KIVTHPWV UITOPEL VA €ival OKTATTAAOLOG KAl TIAEOV
TOUL avTioToL oL ToL emtPapivel Ta Kavotpa Béppavong.

Yndé T1¢ ouvvOnkeg autég, TO yeyovdg OTL ot emipaxa otnv Kuptax dikn kavowa Oéppavong
ePapUOOTNKE O OLVTEAEOTHG E€18IKOD POPOL KATAVAAWONG TIOU TPOPAEMETAL Yl TX KAVOLHA
Kvntpwv, Tovto Ot Aoym mapdPacng tng emiParrdpevns amd 1o eBvikd dikalo vmoxpémong
eUnpdOeouUNG LVTTOPOANG OUYKEVTPWTIKOD KATAAOYOU T®V ONAWOEWV TV OyopaoT®V, Kol ePpOCOV €Xel
Stamiotwdel OTL Ogv vIdpyel Kapia apPpiPolia ®G TPOG TO OTL O TTPOOPLOUOG TOL €V AOYw TIPOIOVTOG
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fTav n xprion Tov ya Oeppavtikovg oKomoug, Paivel épav TOL avayKaiov HETPOL Yl TNV emitevn Tov
okomoV TATAENG NG Ppopodiaduyng kat tng ¢opoarmopuyng (PA., Kot avadoyiav, amoédpaon Tng
27n¢ ZentepPpiov 2007, Collée, C-146/05, EU:C:2007:549, okéyn 29).

1o m\aiolo auto, Tpémel va SlevkptvioTel OTL TimoTe Oev eurmodiCel Tao Kp&Tn WéAN va TpoPAémovy Tnv
eNMPBOAN TTPOOTIHWV O TEPIMTWON TAPAPAONG VITOXPEWOEWV OTIwG gival 1 LITOXPEWOT LTTOPOANG OTIG
APHOSIEG APXEG OLYKEVTPMTIKOD KATAAGYOU TV SNADOE®MY TOV AYOpACT®V TOU TWAODHEVOL KAXVGIHOU
Béppavong. H appodiotnra tewv kpatov peddv va emiPaAovv TETol KOPWON TIPETEL Vo AOKe(TAL
npouvpévou Tou dikaiov NG Evwong Kat Twv YeVIK@OV apX®V TOV, GUUTIEPINAUPAVOUEVNG KAt TNG APXNG
¢ avaloywkotnrag. ITpokewévov va extipunBel av n KOpwon auvtr ouvvddel pe TNV ev AOyw apxn,
amokettal ota eBvika dikaotpla va AdPouv vdyn ing ) pvon Kat T coPfapdtnta g map&Paong
ytoo TV omoia poPAémeTal 1 KOpwor avTh, Kabwg Kat Tov Tpomo kabopiopov tov vyoug TG (BA., kat’
avohoyiov, andépaon g 19ng Iovhiov 2012, Rédlihs, C-263/11, EU:C:2012:497, oxéyelg 44 éwg 47).

Kata ovvémela, n odnyia 2003/96 kat n apxn NG avaloylKOTNTHG £X0UV TNV évvola OTL avTiKelvTal oe
eBvikn] Kavoviotikry puBuion Suvdaper TG omoiag, oe Tepimtwon pn  epnpobeoung vTOPoArg
OUYKEVIPWOTIKOD KATAAOYOU TV ONA@oewv TV ayopaoT®V, O OUVIEAEOTHS edkol Ppdpov
KATAVEA®ONG Tov epapudleral oto mwlovpevo Kavowo Béppavong eivar o mpoPAendpevos yux ta
KOUOLUA KIVNTHPWV, LOAOVOTL Oev LTTdpYEL Kapia apdLpolia oG TPoG TO GTL 0 TIPOOPLOHOS TOU €V Ay
TIPOIOVTOG eivat 1 Xprion Tov ylx OeppavTikols oKOToUG.

Katomy twv mpoektebévtwy, n andvrnon mov mpémnet va dobel ota vmoPAndévra epwtripata eival ot
n odnyia 2003/96 Kot N apXn TNG AVAAOYIKOTNTAG £XOLY TNV €vvola OTL:

— dev avrikewvtat oe €Bvikn KavovioTikn) puButon duvapel TngG omoing ot TWANTEG Kavoipwy Béppavong
uroxpeovvTal v ULTOPBGANOLY, €VTOG TNG TaooOUevnG TipoBeopiag, HNVIKIO OUYKEVIPWTIKO
KaTdAoyo Twv ONA®OEwV TV ayopacTt®V oIftd TIG ONOieG VA TIPOKUMTEL OTL TA OITOKTOUEVO
Tpoiovta mpoopifovtal va xpnotpomnotnBovv yia Oeppavtikodg okomovg, Kat

— avrikewvtat o ebvikn kavoviotikr) poBuion Suvdpel Tng omoiag, oe TEpIMTWON Un euntpdOeoUng
uTtooANG TéTolov KAaTaAdyou, o ouvteleoTng €dIKOD PpOpPOL KATAVAA®ONG TIoL epapudleTal oTo
nwAovpevo Kavolpo Oéppavong eivat o TpoPAemtOpEVOS Yot Tor KAOOIHO KIVNTHP®VY, HOAOVOTL Ogv
untapxel Kapia apdipolioc wg mPog To OTL 0 TPOOPLOUOG TOU eV Adyw TIPOIOVTOG gival 1) Xprjon Tov
vy Beppavtikots okormouvg.

Eni tov dikaotikov ££00wv

Aedopévou 6t 1 mapovoa Stadikaoia éxel wg mPog Touvg dadikovg NG Kuplag Sikng Tov XapakThpa
TIOPEWTTIITOVTOG TIOU avéKLYE evatiiov Tou eBvikol Sikaotnpiov, o’ avtd evamdkeltal va amodavOei
eni Twv Sikaotikav e£0dwv. Ta é€oda ota omoia vTOPARONKaV Ocol LITEPadav TIAPATNPHOELS OTO
Awaotnplo, TANV TV ¢ ave dadikwv, dev amodidovtal.

' Toug Adyoug avtols, To AKaoTrplo (évato TUAHA) amopaiveTat:

H odnyia 2003/96/EK 1tov ZvppovAiov, tng 2716 Oktefpiov 2003, oxetika pe tnv avadidpOpwon
TOU KOLVOTIKOU TIAKLGIOU (POPOAOYING TV EVEPYEIAKAOV TIPOIOVIOV KAl TNG NAEKTPIKIG EVEPYELXG,
onwg tpomomouOnke pe v odnyia 2004/75/EK tov ZvpPovliov, tng 29n¢ Ampiliov 2004,
KaBe¢ Kat n apxn TG avaloylkoTnTag £Xovv Tnv évvola otL:

— dev avrikewvtar oe €Qvikn kavoviotiki) pvOuion Suvapel TG omoiag oL MOANTES KAUOIH®V
O¢puavong vmoxpeovvrar va vmoPaAlovv, &viog TG Tacoopeving mpobeopiag, pnviaio
OUYKEVTPOTIKO KATAAOYO TOV SNAOCEQV TOV ayopaoT®V Ao TIG OTOIEG VA TIPOKUTITEL OTL TX
AMOKTAOHEVA TIPOIOVTA TIpoopilovral va xpnotpomonfovv yia Oeppaviikovg okomovg, Kat
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— avrikewvtar oe  €Bvikn) kavoviotiki) pvOuion Svvaper TG omoiag, o€ MEPIMTOON HUn
eunpoOeopung vmoPoAng TETOLOV KATAAOYOU, 0 CUVTEAECTIG EISIKOV POPOV KATAVAA®ONG TIOU
epappoleral oto mwlovpuevo Kavoipo Béppavong eivar o TMPOPAENOUEVOS YIA TAX KAUGIHX
KIVNTAP®V, HOAOVOTL dev vmapyxel Kapia apdifolia ¢ TPOG TO OTL 0 MPOOPIGUOG TOU €V
A0y TPoidvTog gival n Xpron 1ov yiax Oeppavrikovg oKomovg.

(vroypadéq)
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